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[ACDITIONAL MECRIMAITON:,

Construction/ Reclama‘ion

Addendum No. 01

This addendum is issued to modify the solicitation

per the attached documentation and the following:
1. Yo provide answers lo vendor submitied guestions.
2. To provide a copy of the mandatery pre-bid sign-in sheet.

The bid opening date will remain the same of November 12, 2015 at 1:30 PM, EST.

No other changes,
CRFQ

THE WEST VIRGINIA STATE PURCHASING DIVISION FOR THE AGENCY, THE DEPARTMENT OF ENVIRONMENTAL PROTECTION, IS
SOLICITING BIDS FCOR THE RESTORATION AND RECLAMATION AND REPAIR FOR THE COW CREEK (BROWNING) PROJECT, LOCATED
IN LOGAN COUNTY, WEST VIRGINIA, PER THE ATTACHED SPECIFICATIONS AND DOCUMENTATION.

[NVOIGE TG 7 =T T s e e L
I

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AMLRR

601 57TH ST SE

CHARLESTON WV25304 CHARLESTON WY 25304

us us

Line Comm Ln Desc iy Unit Issue Unit Price Total Price 3

1 Mobilization & Damabilization 1.G0000 LS

A cer®” Y oo

Comm Code Manufacturer Specification Maodel # o
77111603

Extended Description :
(Cannot be more than 10% of Total Amount Bid}

INVOICETO: . =% " 7 7 i R SUSHIPTO T

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

OFFICE OF AMLAR CFFICE OF AML&R

801 57TH ST SE 601 57TH ST SE

CHARLESTON WV 25304 CHARLESTCN Wy 25304

Us JS

Linc Comm Ln Desc Oty Unit Issue Unit Price Total Price o
2 Construction Layout 1.00000 Ls 50,5 oo

Comm Cedg Manufaclurer Specification Madel # B
77111603

Extended Description :
{Cannot be more Ihan 5% of Tatal Amount Bid)

RECEIVED TIME—NOV. 12, —10:24AM

Page: 2
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INVOICE TG i o T

ENVIRONMENTAL PROTECTION
OFF|CE QF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 B7TH ST SE

CHARLESTON Wwv25304 CHARLESTON WV 25304

us us

Line . Comm Ln Desc Qty Unit Issue Unit Price Total Price ]

i 1.000 L

3 Quality Control Q0000 S 5 o o

Comm Cede Manufacturer Specification Mode! #

771118603

Exlended Description : -
{Cannct be more than 3% of Tolal Amount Bic)

INVOIGEETD . -~ 5. 5i . T o SHIPTYO: L i ¥ ]

i

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

OFFICE OF AML&R QFFICE OF AML&R
€01 57TH ST SE 601 67TH ST SE

CHARLESTON Wy 25304 CHARLESTON WV 25304
i Us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price )
4 Site Preparatiah 1.00000 LS oes v

3: COC. 5 000. -

Comm Code Manufacturer Specification Model #

77111603

Extended Descriplion :
{Cannot be more than 10% of Total Amount Bid)

INVOICETO, - "ir:

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH 8T SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH 8T SE

CHARLESTOGN WV 25304 CHARLESTON WY 25304
us us
Line Comm Ln Desc Qty Unit issue Unit Price Total Price
3 Gravel Drive Renabilitation 52.0000C TON - o=
HAS 2N
Page: 3

RECEIVED TIME—NOV. 12. —10: 24AM
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Comm Code Manufacturer Specification Model #
77111503

Extended Description :
Gravel Drive Rehabilitation

INVOICE TO,_.

ENVIRONMENTAL PROTECTION
OFFICE OF AMLER

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFIGE OF AML&R

601 STTH ST SE

CHARLESTON WV 25304 CHARLESTON WY 25304

us us
! Line Comm Ln Desc Qty Unit Issue Unit Price Total Price o
| B Silt Fence 374.C0000 LF \ 'QO "-\’)‘1 r_’_""

Comm Code Manufacturer Specification Model #

77111603

Exlended Description :
Silt Feree

INVOIEETQ.

“BHIRTO

ENVIRONMENTAL PROTECTION
OFFICZ OF AML&R

601 57TH ST SE

CHARILESTON WV 25304

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

CHARLESTON WV 25304
us us
" Line Comm Ln Desc Qty Urit Issue Unit Prico Total Price
7 Slonz Construction Entrance 25.00000 TON oo s
HO. | 000,
Comm Code Manufaciurer Specification Model #
77111603

Extended Description :
Stone Consiruciion Entrance

Page: 4

RECEIVED TIMETNOV. 12.710: 24AM—
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B3

UNVOIBETO .~ . =

ENVIRONMENTAL PROTECTION
OFFICE OF AMLA&R

G601 57TH 8T SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TTH ST 8E

CHARLESTON Wv25304 CHARLESTON WV 25304
us us

"Line Comm Ln Desc Qty Unit Issue Unit Prico Total Price -
8 Revegetalion 1.00000 LS 2 000,.°° ‘5 oo

Comm Code Manufacturer Specification Modol # I

77111603

Extended Description :
Revegetal.on

[INvGICETO o~~~ 7 | SWEAE & e i
ENVIRODNMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AML&R
. 601 57TH ST SE 801 57TH ST 5E
CHARLESTON Wv25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit lssue Unit Price Totai Price -
9 ' Grass Lined Channel 120.00000 LF —
1. 1,(e%0.°°
Comm Code Manufacturer Specification Modelg 77 ]
771141603
Extended Description : o
6' Grass Lined Channel
INOIGETO ~ & o, cor e oo =
ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AML&R
601 57TH ST SE 601 57TH ST SE
CHARLESTON WV26304 CHARLZSTON WV 25304
us us
Line Comm Ln Desc Qty Unit 1ssue Uni Brice o Pric ._;.__
10 12" HDPE Pipe 15500000 LF e oo
30O. He50.°°
Page: 5

RECEIVED TIME__NOV. 12, _10:24AM _




765- 7
Nov 12 15 10:36a McCourt & Son 304-765-5293 p

Comm Code Manufacturer Speclfication Model #

77111603

Extended Description :

12" HDPE Pipe
INVOICE TO., TSRPTE - ... L T -
ENVIRONMENTAL PROTEGCTION ENVIRONMENTAL PROTECTION
OFF'CE OF AMLER OFF!CE OF AML&R
631 577TH ST SE 601 57TH ST SE
CHARLESTON Wv25304 CHARLESTON WV 25304
Es us
LLinc Comm Ln Desc Qty Unit Issua Unit Price Total Price
f
T 11 Type "G" Drop Inlet 1.00000 EA oo
i H 500, Hoeoo., ~
Comm Cede Manufacturer Specification Model # ) ]
77111603 ‘

Extended Descriptlon :
Type "G” Drop Inlel

INVDIGETD: ..

ENVIRONMENTAL PROTEGTION ENVIRONMENTAL PROTECTION

OFFICE OF AMLAR OFFICE OF AML&R

601 57TH ST SE 601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Ptice Total Price ]

12 4' x 4' Underdrain 100.00000 LF - !
(05°° (e 500. ]

Comm Cade WManufacturer ) Specification Model # ]

77111803

Extended Description :
4' x 4' Underdrain

Page: 6
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INVDIGE TO- .5 .

ENVIRONMENTAL PROTECTION
QFFICE OF AMLER

601 57TH ST 5E

ENVIRONMENTAL FROTECTION
OFFICE OF AML&R

601 57TH ST 8E

CHARLESTON Wy 25304 CHARLESTON Wy 25304

us us

Line Comm Ln Desc Oty Unit Issue Unit Price Totat Price
[ 13 Underdra’n Conveyance Pipe 160.00000 LF 0 acoow
Comm Code Manufacturer Specification Meodel #

77111603

Exlended Description :
UUnderdrain Conveyance Pipe

INVOICETO, .

ENVIRONMENTAL PROTECTION
OFFICGE OF AMI.&R

601 57TH 8T 3SE

ENVIRONMENTAL PROTECTION
OFFICE OF AMLER

601 57TH ST SE

; CHARLESTON Wv25304 CHARLESTON WV 25304
us us
Linc Comm Ln Desc Qty Unlt Issue Unit Price Total Price ]
14 Foam Mine Seal 130.00600 BAG 2_5000 :53 P
Comm Code Manufacturer Speclfication Model # )

77111602

Extended Description
Foam Mine Szal

it

{SCHEDULE.OF EVENTS
Linc Evont
]
2

RECEIVED TIME—NOV. 12. —10:24AM

Event Date
Mandatory Pre-Bid Megling al 10.00 AM, ESR015-10-06
Tech Question Submittal Deadline at 5:00 PM2IRSTI0-09

Pagc: 7
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Document Phase Document Description Page 8
| DEP16000D0015 Final Addendum 01 Cow Creek (Brownin g} of 8
} | ' Drainage i

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions

RECEIVED TIMET NOV. 12.710:24AM—
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

REVIEW DOCUMENTS TEOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entircty. These
instructions provide critical information abcut requirements that if overlooked could lead to
disqualification of a Vendor’'s bid. All bids must be submittec in accordance with the
provisions contained in these instructions ard the Solicitation. Failure to do s¢ may result in

cisqualificetion of Vendor’s bid,
VIANDATORY TERMS: The Sclicitation may contair mandatory pravisions identified by

tke use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory tenn in
the Selicitation will resuit in bid disqualification,

PREBID MEETING: The item identificd below shall apply to this Solicitation.
[] A pre-bid meeting will not be held prior to bid opening.

] A NON-MANDATORY PRE-BID mecting will be held at the following place and
time:

[ A MANDATORY PRE-BID meeting will be held at the following place and time:

Dctoherd, 20158 at 10:00 AM, EST

Site 1: From Charleston, lake 1185 1o Logan Exi; follow Rt, 73 to Inlerssclion of RE. 10, go straigal through step Hghl
(RUL 443) and drive 8.8 mites; lurn righ: onlo Cow Creek Road and drive 2 miles; lurn right @ #0002 Cow Creek Rozd
(Brown Cedar House & Barn besida gas well), Parials are localed above lhe haues 115"

Site 2 Localed 0.25 roila NE from Slte 1 an Cow Creek Rd. Tum left before crossing biidge and park, Portsl is localed

around hiliside near elone foundalion.
B3PS iocation is as {ollows: 370 43' 485" 420 01 32.4*

All Vendors submitting a bic must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more Lhan one Vendor.

An aitendance sheet provided at the pre-bid meeting shall serve as the official documeant
vetifying attendance. The State will not aceept any other form ot proof or documentation to
veuify attendance. Any person atiending the pre-bid meeting on behaif of a Vendor must fist
on the attendence sheet his er her name and the name of the Vendor he or she is representing,
Additionally, the person attending the pre-bid meeting should include the Vendor's E-Mai:
address, phone number, and Fax number on the attendance sheet. Tt is the Vendar’s
responsibility to locate the attendance sheet and provide the required information. Feilure to
complete the attendance sheet as required may result in disqualification of Verdor’s bid.

Revised 08/01/2015

p.10
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All Vendors shoufd arcive prior to the starting :ime for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions subimnitted at least {ive business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answets to questions at the pre-bid
meeting are preliminery in nature and are non-binding, Official and binding answers to
questions will be published in a written addendum to the Solicitation prior ta bid opening.

VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to ke considered. A written response will be published in a Selicitation
addendum if a response is possible and appropriatc. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: Oclober 9, 2016 at 5:00PM, EST

Submit Questions ta: Beth A, Collins, Senior Buyer

2019 Washington Street, Easl

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email; beth.a.collins@wy.aov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

BID SUBMISSION: All bids must be submitted eiectronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid reccived by the Purchasing Division
staff is corsidered to be in the possession of the Purchasing Division and will nat be returned
for any vreason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wyOQASIS, hand delivery, delivery by courier, or facsimile, The bid
delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 08/01/2015

p.11
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER.

In the cvent that Vendor is responding (o a request for proposal, and choses to respomnd in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Add itionally, if Yendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cast proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applics to CRFP)

[ ] Technical

ﬁost

BID OPENING: Bids submitted in tesponse tc this Solicitation will be opened at the
location identified below on the date and time Jisted below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Salicitaticn, &
bid is considered delivered when confirmation of delivery is provided by wvOASIS {in the
case of clectronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery),

Bid Opening Datc and Time: November 12, 2015 at 1:30 PM, EST

Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East

Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendwm issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledgs
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.

Revised 08/01/2015

p.12
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BID YORMATTING: Vendor should type ot clectronically enter the information onto Its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may resuit in bid disqualification.

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid allernates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
requited specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alteenate ftems in its bid and should include manufacturer's specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to pravide information for alternate items may be grounds for
tejection of a Vendar’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall cleatly mark any exceptions,
clarifications, or other pronosed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is stictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

REGISTRATION: Prior o Contract award, the apparent successful Vendor must be
properly registered with the Wes( Virginia Purchasing Division and must have paid the $125
Tee, ir applicable.

UNIT PRICE: Unit prices shall prevail in cascs of a discrepancy in the Vendor’s bid.

PREFERENCE: Vendor Preference may only be granted upon writlen request and only in
accordance with the West Virginis Code § 5A-3-37 and the West Virginia Code of Staie
Rules, A Verdor Preference Certificate form has been atiached herato to allow Vendor to
apply for the preference. Vendor's failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

SMALL, WOMEN-OWNED, GR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-S, any non-resident vendor certificd as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the

Revised 08/02/2015

p.13
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same preference made available (o any resident vendor. Any non-resident small, women-
owned, or minority-cwned business must Identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to reccive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minorily owned husiness
shail be applied in accordance with W, Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right o waive
minor jrregularities in bids ar specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18, ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensute that its
submission in wvOASIS can be accessed by lhe Purchasing Division staff immediately upon
bid opening. The Purchasing Division will cansider any fils that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypied files, password
protected files, or incompaticle files) to be blank or incomplete as contzxt requires, and are
therefore unacceptable. A vendor will net be permmed to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with

the bid,

Revised 08/01/2015

p.14
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Tssuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General's office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vender’s signature on its bid signifies Vendor’s agreciment to
be bound by and accept the terins and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Conlract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the
Statc of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

2.2. *Contract” means the binding agreement that is entered inte between the State and
the Vendor to provide the goods or services requested in the Solicitation,

2.3. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Diviston.

24, “Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division,

2.5, “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as fo form by the Attorney General, that identifies the Vendor
as the confract holder,

2.6, “Solicitution” means the official notice of an opportunily to supply the State with
goods or services that is published by the Purchasing Division.

2,7. “State” means the Statc of West Virginia and/or any of its agencies, commissions,
boards, etc, as context requires,

2.8, “Yendor” or “Vendors” means any entity submitting a bid in response o the
Solicitation, the entity that has been selscted as the lowest responsible bidder, or the
entity that has been awarded the Contracl as context requires.

Ravised D8/02/2015
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3. CONTRACT TERM; RENEWAL, EXTENSION: The term of this Contract shall be

determined in accordance with the category that has been identified as applicable to this
Contract below:

[:[ Term Contract

Initial Contract  Tern: This  Contract becames effective on
and extends for a period of

year(s).

Reneval Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as o form only). Any
request for renewal should be submitied to the Purchasing Division thirty (30) days
prior to the expivation date of the initial conirect term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to successive one ([)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed months in tolal. Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions,

Delivery Order Limitations; In the event that this contract permits delivery orders, a
delivery order may only be issued during the timc this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery ovder
may be extended beyond one year after this Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the

nolice to proceed and must be completed within 265 days.

[ ] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s

receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
cne year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not cxceed _ months in total,
Automatic renewal of this Contract (s prohibited.

D One Time Purchase: The term of this Contract shall run from the issuance of the Awerd

Document until all of the goods contracted for have been delivered, but in no event wili
this Contract extend for more than one fiscal year,

[] Other: See attached.

Revised 08/C1/2015
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NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upor receiving notice o proceed unless otherwise instructed by the Apgency. Unless
otherwise specified, the fully executed Award Document will be considered notice to

proceed.

QUANTITIES: The quantities required under this Coniract shall be dctermined in
accordance with the category that has been identified as applicable to this Contract below.

[_] Open End Contraci: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actuelly ordered for delivery during the term of the Countract, whether

more or less than the quantities shown.

{ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combincd Service and Goods: The scope of Lhe service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith,

[C] One Time Purchase: This Contract is for the purchase of a set quantity of gooda that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Yendor, Agency, Purchasing Divisicn, and Aftorney General’s

office.

PRICING: The pricing set forth herein is firm for the life of the Conlract, unless specified
elsewhere within this Solicitation/Contract by the State, A Vendor’s inclusion of price
adjustment provisions 1 its bid, without an express authorization from the State in the
Solicitation to do s¢, may result in bid disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor weould otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unan:icipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract,

REQUIRED DOCUMENTS: All of the jtems checked below must be provided to the
Puichasing Division by the Vendor as specified below.
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BID BOND: All Vendors shall furnish 2 bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance band in the amount of 100% controct vatue . The performance bond
must be received by the Purchasing Division prior to Contract award, On
construction contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered o the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Matcrial Payment Band, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit,
Any cerlificd check, cashier’s check, or irreyvocable letter of credit provided in liex of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces, A lctter of credit submitted in leu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are

not acceptable,

[] MAINTENANCE BOND: The apparent successfil Vendor shall provide a two (2)
year maintenance bend covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award,

INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract awerd and shall list the state as a certificate holder:

Commereial General Liability Insurance: In the amount of
$2,000,000.00 oI move.

[ ] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract,

$2,000,000.00 Aggregate
$2,000,000.00 Automobile Liability
]

]

L]
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The apparent successtul Vendor sha!l also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement s listed above.

] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

[
L
U
]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above,

WORKERS? COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shal! furnish proof of workers’ compensation insurance upon

requesl.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a

protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer detetmines that the protest was filed for frivolous or improper
purpaose, including but not !imited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall he made payable to the
Purchasing Division. In licu of a bend, the protester may submit a cashier’s check or certified
check payab:e to the Purchasing Division. Cashier’s or certified checks will be depasited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivelous or improper purposc, the bond cr deposit shal be returned in its entirety.

11 LIQUIDATED DAMAGES: Vendor shall pay Jiquidated damages in the amount of

Two hundred filty dollars ($250.00) per day

for  each day of delay
This clause shall in no way be considered exclusive and shall not limit the State or Ageney’s

right to pursue any other available remedy.
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ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or tn parl.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or othcrwise being made available. In the event funds
arz not appropriated cr othetwise made available, this Centract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

PAYMENT; Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit

invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contermplated thereby, The State of
West Virginia is exempl from federal and state taxes and will not pay or reimburse such

faxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor it the materials or workmanship
supplied do not conform to the specifications contalned in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notiee (o
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is cf the essence with regard to all matters of time and performance in this
Contract,

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
taw without giving effect to its choice of law principles, Any information pravided in
specification manuals, or any other source, verbal or written, which contradicts ot violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCI: Vendor shall camply wilh all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,

understands, and will cemply with all applizable taw.

PREVAILING WAGE: Vendor shall be responsible for ensuring compliance with
prevailing wage requirements and determining when prevailing wage requirements are
applicable.

Revised 08/01/2015

RECEIVED TIME_ NOV. 12 10:24AM

p.20




Nov 1215 10:47a

21,

22.

23.

24.

25,

26,

27.

28,

29.

McCourt & Son 304-765-5283

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's
bid, or in any American Institute of Architects documents pertaining to this Coatract are
hereby deleted, void, and of no effect,

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract tc the contrary, no medification of this Contract shall be
bind:ng without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performaice of any of the terms
or pravision of this Contract, or to exercise any oplion, right, or remedy herein centained,
shalf not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party,

SUBSEQUILNT FORMS: The terms and conditions conlained in this Contract shall
supersede any and all subsequent terms znd conditions which may appear on any form
documents submitted by Vendar te the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internel
websites or ather electronic documents. Acceptance or use of Vendor’s forms docs not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any morties due, or to become due hersunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General's office (as to form only), and any ather
govetnment agency or office that may be required to approve such assighments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
cerlain agency delegated or exempt purchases,

WARRANTY: The Vendor expressly wartants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be metchantable and fit for the purpose intended;
and (c) be free from defect in material and workmarship,

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
perscnal use and the Vendor is pronibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West
Virginia may deemn this Contract null and void, and terminate this Centract without notice.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information conscnts
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to the disclosure in writing or the disclasure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Palicies anc
Liformation Security Accountability Requirernents, set forth in

hitp:/fwwav.state. wv. usfadmin/purckase/privacy/default.himl.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considercd public documents and wil] be disclased to the public in accordance with the laws,
rules, and policies governing the West Vivginia Purchasing Division. Those laws include, but
are not limited to, the Frecdom of Information Act found in West Virginia Code §§ 29B-1-f
ot scq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 el seq., 5-22-1
et seq., and 5G-1-1 et sca.

If a Vendor considers any part of its bid to be exempt from public diselosure, Vendor must so
indicate by specifically idertifying the exempt irformation, identifying the exemption that
applies, previding a delailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a scgregated and clearly identifiable format. Pailure to comply with the
foregoing requirements will result in public disclosure of the Vendor's bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor's got of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend cr other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficiert to avoid disclasare and WILL NOT BE
HONORED, Additionally, pricing or cost information will not be considered exempt froin
disclosure and requests o withtold publication of pricing or cost information WILL NQT

RE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosuve in the event of
an administrative or judicial chellenge to the State’s nondisclosure, Vendor must indemnify
the State for any costs incutred related to any exemptions claimed by Vendor, Ary questions
regarding he applicability of the various public records faws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginiz Secretary of State’s Office, the West Virginia Tax Department, West Vicginia
Insurance Commissior, or any other state agency ot palitical subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasiong
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entilies,

ANTITRUST: In submitting a bid to, signing a confract with, or accepting a Award
Nocument from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia ell rights, title, and interest in and to ali
causes of action it may now or hereafter acquire under the antitrust laws of the United Slates
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and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the patticular commoditics or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendar
certifies (1) that its bid or offer was made without prior understandirg, agreement, or
connection with any corpotation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplics, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; {3) that this Contract
ig accepted or entered into without any prior understanding, agrezment, or connection to any
othier entity that could be considered a violation of law; and (1) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein, Vendor's signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, divect or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behaif of Vendor certifies that he or she is authorized by the Vendor to execuie this bid or
offer or any documents related thereto on Vendor's behalf; that ke or she is authorized 1o
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Confract unless the box below is

checked,

Yendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services,

YENDOR RELATIONSHIF: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract, The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
empioyed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed 1o be
employees of lhe State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and selarles, taxes, withho!ding
payments, penaltics, fees, fringe benefits, professiopal liability insurance premiums,
contributions to insurance and pension; or other deferred compensation plans, including but
not limited to, Workers’ Compensation and Social Security obligalions, licensing fees, ete.
and the filing of all necessary documents, forms, and returns pettinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
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against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Sccurity taxes, and employer income tax rsturns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and apainst: (1) Any claims or
losses for services rendered by any subcontractor, person, ot firm performing or supplying
services, materials, or supplics in connection with the performance of the Contract; {(2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, cr disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or Statc statutes or regulations; and (3} Any failure
of the Vendor, its officets, employees, ot subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor's bid. A
copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and pelitical subdivisions of the
State of West Vitginia; county, municipal, and other local government bodies; and school
districts (*Other Government Entities”}, This Contract shall be extended to the
aforementioned Qther Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Conlract to

the Other Government Entities shall not impact or influence the award of this Contract in any
manner,

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acguire an interest, direct or indircet, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall pericdically inquire
of its officers, members and employees to ensure that a contlict of interest does not atise.
Any conflict of interest discovered shall be promiptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
Following reports identified by a checked box below:

Such reporls as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited te, quantities purchased, agencies utilizing the
contract, total contract expenditares by agency, ete.
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[ Quarterly réports detailing the total quantity of purcheses in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing. requisitions@Ewy.pov,

BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall requite any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex cr who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider js responsible for any
costs assaciated with the fingerprint-based state and federal background inquicy.

After the confract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a [ist of all persons who
will be physically present and working at the Capitol complex to the Director of the Divisien
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information ot to be present at the Capitol complex based upon results
addressed from a criminal backeground check.

Service providers should conlact the West Virginia Division of Protective Services by phone
alk (304) 558-991] for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS; Except when
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56,
no contractor may usc or supply steel products for a State Contract Project other than those
steel products nade in the Unired States. A contractor who uses steel products in violation of
this section may be subject to ¢ivil penaltics pursuant ta W. Va. Code § 5A-3-56, As used in

this section;

a. “State Contract Project” means any erection or constrnction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and matetials for such projects, pursuan{ to a contract
with the State of West Virginia for which bids were solicited on ot after June 6, 2001,

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forgec, cast,
[ubricaied or otherwise similarly processed, or processed by a cuinbination of two or more
or such aperations, ficm sieel made by the open heath, basic oxygen, electric furnace,
Bessemer or other stece! making process. The Purchasing Division Director may, in
wriling, authorize the use of foreign steel products if?

¢, The cost for each contract item used does not exceed onc tenth of one percent {.1%) of the
total contract cost or two thousand five hundred dollars (S2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the stee] product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified stecl materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

FPREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the censtruction,
reconstruction, alteration, ropair, improvement or maintenance of public works ot for the
purchase of any item of machinery or equipment to be uscd at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cest of domestic
aluminum, glass or steel products is unveasonable or inconsistent with the public interest of
the State of West Virginia, (2} that domestic aluminum, glass or steel products are not
oroduced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel

praducts.

The cost of domestic aluminum, glass, or steel products may be unreasenable if the cost is
more than twenty percent (20%) of the bid or offered price for foreigh made alominum,
glass, or steel products, If the domestic aluminum, glass or steel produets to be supplied or
preduced in a “substantial labor surplus arez”, as defined by the United States Department of
Laboer, the cost of domestic aluminum, glass, or steel preducts may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,

glass, or stzel products.

This preference shall be applied to an item of machinery or cquipment, as ind‘cated abave,
when the item is 8 single unit of equipment or machinery manufactured primarily of
aluminum, glass or stee!, is part of a public works contract and has the sole purpose or of
being a permanent pait of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for usc by that spending unit and not
as part of a singlc public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid ar
offer prices including foreign aluminum, glass or steel products afler application of the
preferences providec in this provision may be reduced to a price equal to or lower than the
lowest bid cr offer price for foreign aluminum, glass or steel products plus the applicable
preference. 17 the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule,
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform conuracting work in this state be licensed. The West Virginia Contractois
Licensing Board is empowered to issue the contractor's license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license nuntber on the bid shall result in
Vendot’s bid being disqualified. Vendors shanld include a contvactor’s license number in the
space provided below.

Contractot’s Name:_ _AAS et g ;m ( uofihcu-c if(cf\, Aoc.

Contractor’s License No. \Ma/V OO V\AVH

The appareut successful Vendor must furnish a copy of its contracter’s license prior to the
issuance of a Award Document,

DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work 1o submit at the same time an affidavit that the Yendor has a written plan for a drug-
free workplace palicy. To comply with this law, Vendor must either complete the enclosed
drug-free workplace affidavit and submil the same with its bid or complete a sitnilar affidavit
thal fulfills ali of the rcquirements of the applicable code. Fzilure to submit the signed and
notarized drug-free workplace affidavit or a similar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor's
bid. Pursvant (o W. Va. Code 21-1D-2(b) and (k), this provision dogs not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency
repairs.

2.1 DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4,
Vendor and its subcontractors must implement and maintain a written drug-free
workplace palicy that complies with said article. The awarding public authority
shall cancel this contract if: (1) Vendor fails to implement and maintain a written
drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regardirg implementation of its drug-free workplace
policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the centractor's drug-free workpface policy.
Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision daes not apply to
public imprevement contracts the value of which is $100,000 or fess or temporary
OT clmergency repairs,

DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D~7b, no less
than once per year, or upon completion of the project, every coniraclor shall provide a
ceitified report to the public authority which let the contract. For contracts over $25,000, the
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public authority shall be the West V irginia Purchasing Division. For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and lraining service to the requirerients of
West Virginia Cede § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvenent;

{4) Drug test results for the following categories including the number of positive tests
and the mumber of negative tests: (A) Pre-employrment and new hires; (B} Reasonable
suspicion; (C) Post-accident; and (D) Random.

Vendor should utilize the altached Cettified Drug Free Workpiace Report Coversheet when
submitting the report required hereunder. Pursuant ta W. Va. Code 21-1D-2(b) and (k), this
provisicn does not apply to public improvement contracts the value of which is $100,000 or
less or termporary or emergency repairs.

AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter SG of the West Virginia Code will be governed
by the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder en a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building cr structure valued at more than $250,000.00 shal
submit 8 list of all subcontractors who will perform more than $25,000.00 of work on the
project including labor and matertals. This provision shall not apply to any cther construction
projects, such as highway, mine reclamation, watetr or sawer projects. Adcitionally, if no
subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, it will be noted on the subcontractor list.

a. Required Information. The subcontractor list shalfl contain the foilowing information:

i. Bidder's name

ii. Name of each subcontracior

Wi, License numbers as required by W. Va. Code § 21-11-1 &t. seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work,

when applicable

b. Submission, The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failurc to submit the subcontractor
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list within one business day after the deadiine for submitting bids shall resull in
disqualification of the bid.

¢. Substitution of Subccntractor, Written approvail must be abtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted

unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;
fi. The subcontractor in the original bid has been debarred or suspended; or
jif. The contractor certifies in writing that the subcontractor listed in the original bill fails,

is unable, or refuses to parform his subcontract,

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schemaiic design phase prior to July 1, 2012, or any building construction project receiving
siate grant funds and appropriations, irclucing public schools, that have net entered the
schematic design phase prier to July 1, 2012, shall be designed and constructed complying
with the ICC International Energy Conservation Code, adopted by the Stale Fire
Commission, and the ANSIASHRAE/IESNA Standard 90,1-2007: Provided, That if any
construetion project has a commitment of federal funds to pay for a portion of such project,
this provision shkall only apply to the extent such standards are consistent with the federal

standards.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, ar submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or preposal for review and
consideration; that | am authorized by the vendar to execute and submit this bid, offer, or
proposal, cr any documents related thereto on vendor’s behalfs that I am authorized to bind the
vendor in a confractual reiationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may requirc registration.

AAEC o ﬁ en Congteuekion, Tac..

(Company)

ioten sl M \ommy. MCCM:“E',—PNS'.&QA'\'
{Autibrized Signaturc) (Reoresehtative Name, Title)

Do -6,5 5 TG /’50# -1e5-529%__ shals
{Phone Number) (Fdx Number) (Date)

Revised 08/01/2015
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DEP\(00Q00oCOS

Instructions:  Please acknowlicilge receipt of all addenda issued with this solicitation hy
completing thls addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification,

Acknowledgment: T hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, ete.

Addendum Numbers Received:
(Check the box next to each addendum reccived)

/@ﬂ\ddendum No. | ]

Addendum No. 2 [l:h

]
D Addendum No. 3 D]

]D Addendum No. 4 D
[D Addendum No. 5 D]

Addendum Ne. 6
Addendum No. 7
Addendum No, §
Addendum No. ¢

Addendum Na. 10

I'understand that feilure to confirm the receipt of addenda may be cause for rejection of this bid.
I futther understand that any verbal representation made or assumed to be made during any oral
discussian held between Vendor's representatives and any state personnel is not binding. Only
the informaticn issued in writing and added te the specifications by an official addendum is

binding.

_[(/f—gﬂ 'rg_u,r‘{' § ; Ay g !2&{2‘\‘-%%!(9AFI"C-

Company

NOTE: This addendum acknowledgement should be submitied with the bid to expedite

docunient processing.
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p.31

RECEIVED TIMETTNOV, 12, ~10:24AM—



Nov 12 15 10:56a McCourt & Scon 304-765-5293

p.32

SOLICITATION NUMBER_; CRFQ DEP1600000015
Addendum Number; 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| 1 Modify bid opening date and time
| ] Modify specifications of product or service being sought
[y 1 Attachment of vendor questions and responses
[y Aitachment of pre-bid sign-in sheet
[ | Correction of crror

[ | Other

Description of Modification to Solicitation:

This addendum is issued to modify the soilcitalion per the aftached documentation and e following:

1, To provide answers to vendor submitted quaslicns.
Z. To provide a copy of the mandatory pre-bid sign-in sheet,

The bid opening date will remain the same >f Novermber 12, 2015 at 1:30 PM, EST.

No olher changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated harein by reference.

Terms and Conditions:

I. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect,

2. Vendor should ecknowledge receipt of all addenda issted for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Fai'ute to acknowledge addenda may resuit in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document proczssing.

Revised 6/8/2012
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i
L : OMB #1029-0119
{ Expiration Date: 1/31/16

AML CONTRACTOR INFORNTATION FORM

You njust complete this form for your AML tontracting officer l£ request an eligibility evalnatlan
from the Office of Surface Mining to determine if you are eligible to receive.an AML contract, This
requirement applies to contractors and their sub-contractors and is found under OSM's
regulations at 30 CFR 874.16. When possible, please WP_E,{oqr ifformation onte this form to
reducg errors on our end: NOTHE: Sighahijfe and dafe this formis signed mus¢ be recert {within
the last month) to be considered for a current bid :

Part Al |Lenernl Infermation |

Businefss_‘ Name:McCourt&Son Construction, IrmaxPayer ID[No.: 55-0624840
Address:5802 Centralia Road ' - _

City: |Sutton - State: WV Zip:Code: _26601 - Phone: (304 )765-5288
Fax N(T-: —-2233 B-mail address; mecourtandsdn@wirefire . com

Part Bi Legal Structure

() Cotporation ( ) Sole Proprietorship ( ) Partnership ( YLLC
(") OtHlet (please specify) |
|

Part C{ ertifying and updating informatien In the Applicant/Viplator System (AVS). Selectonly
one of the following options, follow the instructions for that option, and sign below,

I, Todmy H. McCourt » have the express authority to certify that:
{print name) -

1. _x ALInfmmaﬁon on the attached Entity Orpanizationa] ami])J Tree (OFT) from A VS is accurate
complete, and up-to-date. If you select this option, you must attach an Entity OFT fi I
to this form. Sign and date below and do n_m.comp[efe PartD. S SN

e updated. If you select this option, you must attach an Eftity OFT from AVS to this form
se Part D to provide the missing or corrected information. 8ign and date below and campl;,te

art D. .

2. _EPart of the information on the attached Entity OF T 'from A VS is missing or incorrect and must

3 ‘Pur business currently is not listed in AVS, If you s ‘Iect this option i
- . . you must pravide ajl
‘tnformation required in Part D. Sign and date below#and complete Part D. P :

__U../[_'-L President
Date Signature ' Title

TANT! In order fo eerﬁfyﬂin Part C to the.aceuracy of existing information in AYS you
in a copy of your business’ Entity OFT. To obtain an Bnlity OFT, contact the AV'S
-free, at 800-643-9748 or from the AVS website at https tavss.osmre.goy.

24
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Parent Eutity

(139788) Mogourt & Son Consiroction Inc
(439788) Mocourt & Son Construrtion Ing
(139788) Mccourt & Sam Constraction Inc
(139738) Mccourt & Son Canstructian [ne
{139748) Mecoart & Son Catstruction lnc
{139788) Movourt & Son Consiuetion Ine

AVS OFT Rcport - 7/26/2012 4:05:56 PM

All OFT’s where the selected entity is listed as un entity or related entity

Entify Selected {139788) Mecourt & Son Construction

Description
Sharcholdey
Secyetary
Sharefolder
Treasirer
Vice President

Related Entity

(139789) Tomuny H Meequn
(135789) Tomvuay H Mecoun
(139790) Lyalla Mccourg
(139790) Lydia Mcrourt
(139790) Lydia Mccourt
(139391) Jaoes © Micoun

1ol

Inc

% Owgership Begin Date  End Date
214982 e
% Ndrio2
B
0% - 214996
21411956
21411996
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Agency. Purchasing Rivision
REQ.P.O# DEP1600000015

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, _McCourt & Son Construction, Inc.
of 5802 Centralia Road Sutlon, WV 268501 , as Principal, and_Granite Re, inc.

of 14001 Quailbrook Drive Cklahoma City, CK 731 Farporation organtred end exlsting under the laws of the State of ___

Oklahomns with ils principal office in the City of Oklahoma City as Surafy, are held and fimly bound unfa the State
of West Virginia, ac Obligee, in the penal sum of Five Percent of the Amount Bid ¢5%) ) for the payment of which,

well end tnly {0 be made, we jolntly and severally bind curselves, our helrs, administrators, executors, successors and assigne.

The Condition of the above oblication is such that whereas the Principal has submited ta the Puichesing Sedlion of the

Deparment of Adnilnistration a certain bid or proposal, attached hereto 2nd madz & part hereof, to enter into & contract in writing for
DEF160000001% - Cow Creek - Logan County

NOW THEREFORE,

(a) ¥ said bid shall ba rejecied, or

() If said bid shall be accepted and the Principal shall enter Inte a contrad] in accordance with the bid or proposal
attached heteto and shall fursish any other bonds and Insurance required by the bid or ptoposal, and shall in all ofher respects perform
the agreement sreated by the acceptance of said bid, then this obfigation shef be null and void, otherwise tis obligation shall remain in
full force and effect. 1t Is expressly undersiood and agreed that the liability of ho Surety Tor any and all deims hereunder shall, in no
evenl, excsed the penal amounl of this obligation as heiein stated,

The Surely, for the vaiue recelved, hereby stipulates and agrees that the obligations of said Surety and its hond shall be In ng
way impaired or aflected by any exiension of the time within which the Obtligee may acoep! such bid, and said Surety does hersty
waive nolice of any such exension,

© WITNESS, the Rllowing signatures and seals of Principai and Surety, executed ard sealed by a proper officer of Princlpal and
Surety, orby Principal individually if Princlpal is an ndivicual, this_12th_dayof _November 2018

Pfincipa} Seat McCowt & Son Construstion, inc.
| ' {Name of Frincipal)

{Must be?éslden{ \ite President, o
Ddly A

uthorized Agert)

VPeeu.Deak
(Titie}

Burety Seal Granite Re, inc.

(Name of Surety)

ML&KU/

Karen Baker, Attorney-in-Fact

IMPORTANT -~ Surety execufing bonde must be [icensed in West Virginia to transact surety insurance, must affix its saal, and
must atfach a power of attormey with its seal affixed,

RECEIVED TIME—NOV. 12, —10: 24AN
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GRANITE RE, INC.
GENERAL POWER OF ATTORNEY

Know all Men by these Presents: :
That GRANITE RE, iNC., a corporation organized and existing under the laws of the State of OKLAHOMA and having its principal office
at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby conslitute and appoint:

CHARLES C. MARTIN; JAMES F. OAKES; KAREN BAKER; LAVONNE SHERROD its true and [awful Attorney-in-Fact(s) for the following
purpaoses, to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and ali
acts and things set forth in the resolution of the Board of Direclors of the said GRANITE RF, INC, a certified copy of which is hereto annexed
and made a part of this Power of Attorney; and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms all
and whatsoever the said:

CHARLES C. MARTIN; JAMES F, OAKES; KAREN BAKER; LAVONNE SHERROD may lawfully do in the premises by virtue of these presents.
In Witness Whereof, the said GRANITE RE, INC. has caused this instrument to be sealed with its corporate seal, duly attested by the

signatures of its President and Secretary/Treasurer, this 3™ day of July, 2013,
%«v

Kenneth D. Whittingfon, President

L s

Kyle/]s. McDonald, Treasurer

STATE OF OKLAHOMA )
y  8S:
COUNTY OF OKLAHOMA )

On this 3 day of July, 2013, before me personally came Kenneth D. Whittington, President of the GRANITE RE, INC. Company and
Kyle P. McDonald, Secretary/Treasurer of said Company, with both of whom 1 am personally acquainted, who being by me severally duly
sworn, said, that they, the said Kenneth D. Whittington and Kyle P. McDonald were respectively the President and the Secretary/Treasurer of
GRANITE RE, INC,, the corporation described in and which executed the foregoing Power of Attorney; that they each knew the seal of said
corporation; that the seal affixed to said Power of Altorney was such corporate seal, that it was so fixed by order of the Board of Directors of
said corporation, and that they signed their name thereto by like order as President and Secretary/Treasurer, respectively, of the Campany.

Sy
My Commission Expires: {'{ SERAT Yi . /g&l,&hj
August 8, 2017 e & Notary Public 7
Commissian #: 01013257 TR

GRANITE RE, INC.
Certificate
THE UNDERSIGNED, being the duly elected and acting Secretary/Treasurer of Granite Re, Inc., an Oklahoma Corporation, HEREBY CERTIFIES
that the following resolution is a true and correct excerpt from the July 15, 1987, minutes of the meeting of the Board of Directors of Granite
Re, Inc. and that said Power of Attorney has not been revoked and is now in fuil force and effect,

"RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have authority to appoint
individuals as attorneys-in-fact or under cther appropriate titles with authority to execute on behalf of the company fidelity and Surety
bonds and other decuments of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond
or undertaking of the Company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shal! not be necessary to the validity of any such instrument or undertaking.”

IN WATRIESS WHEREOF, the undersigned has subscribied this Certificate and affixed the corporate seal of the Corporation this

| A¥bday of pJon imloen, 205
LY prevet

Kyle P.) McDonald, Secretary/Treasurer

iR08B0DO-1
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
ol its political subdivisions to any vendor or prospective vender when the vendor or prospective vendor or a relaled parly
to the vendor or prospective vendor is a debtor ard: (1) the debt owed is an amount greater than one thousand daollars in
the aggregate; or {2} the debtor is in employer default.

EXCEPTION: The prohiblition fisted above does not apply where a vendor has contestsd any tax administered pursuant to
chapler gleven of the W, Va. Code, warkers' compensation premium, permit fee ar environmental fee or assessment and
the matter has nat become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fing, tax or other amounl of money owed to the state or any of its
political subdivisions bscause of a judgment, fine, permit violation, licenss assessment, defaulted workers'
‘compensalion premium, penalty cr other assessment presently delinguent or due and required to be paid 1o the stase
or ary of its political subdivisions, including any interest or additional penalties accrued thereon.

“"Employer default”” means having an outstanding balance or llabllity to the oid fund or ta the uninsured employers’
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers’
compensalion coverage, or failure lo fully meet its obligations as a workers' compensation sek-insured employer. An
employer is not in employer default if it has entered into a repayment agreament with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

"Related party” means a party, whether ar individual, corporation, parinership, association, limited liability company
or any ather lorm or business associa‘ion or other enlity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendaor so thal
the party will actually or by effect receive or control a perticn of the benefit, profit or other consideration from
perlormance of a vendar contract with the party receiving an amount that meets or exceed five percent of the total
contract amount,

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowiedges under penalty of
law for false swearing (W, Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any relaled parly are in employer default as defined above, unless the debt or
employer default is permitted under the exceplion abovs,

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: MCG0Urt & Son Construction, Inc.

Authorized Signature: /Z —pZ7 @(ﬂ\ Date: 11/09/15 B

State of YVESt Vifginia

County of Braxton , lo-wit:
Taken, subscribed, and sworn to before me this 25‘1_ day of November ) ED_E.
My Commission expires APrit 26 , 2023,
AFFIX SEALL HERE _ : NOTARY PUE&M_
2, NOTARY PUBLIC DFFICIAL SEAL Purchasing Affidavit (Revised DE/Q1/2015)

STEPHANIE BORGS
State of West Virginia

SS252%/ My Comm, Expires Apr 26, 2023

9448 Eentralla Rd Sutton WV 26601

RECEIVED TIMETNOV. 12.—10: 24AM
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WwWv-73
Rev. 0872013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,

counTy oF Braxton , TO-WIT:

;, Tommy McCourt

, after being first duly sworn, depose and state as follows:

1 7l SRYEFEIGTER B McCourt & Son Construction, Inc.
(Company Name)

2. 1do hereby attest that McCourt & Son Construction, Inc.
{Company Name)

; and,

maintains a valid written drug free workplace policy and that such
palicy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

By: /jﬂuf*ﬂrf W’wf

TiL&’ Presifent

Company Name: McCourt & Son Construction, Inc.

bate: 11/09/15

Taken, subscribed and swarn to before me this 09 day of November, 201’5
By Commission expires Apl’l] 26= 2023

e, NOTARY PUBLIC OFFICIAL SEAL
) STEPHANIE BOGGS

(Notary Public)

15 State of Wast Virginia
z# My Comm. Expires Apr 26, 2023
9448 Centralia Rd Sutton WV 26601

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO COMPLY
WITH WV CODE PROVISIONS. FAILURE TQ INCLUDE THE AFFIDAVIT WITH THE
BID SHALL RESULT IN DISQUALIFICATION OF THE BID,

Rev. August 2013

RECEIVED TIME NOV. 12, 10: 24AM




