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MecCourt & Son Construction, Inc.

5802 Centralia Road

Sutton, WV 26601
phone: 304-765-5288 Fax: 304-765-5293

EAX COVER PAGE
SEALED BID

To: |State of WV Purchasing Division
Attention: Beth Collins

Fax|Number: 304-558-3970 Date a/is s

From: Tonya Vincent

Total Pages (Including this cover sheet) Ho

RE: RFQ Number:e® \(p,Qo0 00004

Buyer: Beth C‘ollins

Bid Opening Date: g [1e |14

Bid Opening Time: 1:30 pm

D355 (1350097
W Purchazing Division
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Purchaging Divison State of West Virginia

2019 Wastington Street Enst 3
| Poat Offloe Bor 60130 Request for Quotation

F| Charteston, WV 25305-0130 32— Reclamation

Proc Folder: 1104123
Doc Degeription: Addendum 01 Indore (Osborne) Penals - DEP17248
Proc Type: Contral Pyrchase Order

Date Iggued Solicitation Closes | Solicitation No Verslon
2015-08-19 2015-09-15 CRFQ 0313 DEP1600000004 . 2
13:30:00

=iy
BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25306

us

el R |

Vendor Name, Address and Telephone Number: I

709052008 304-765-5288

MCCOURT & SON CONSTRUCTION INC
S¥0ICENTRALIA ROAD '
SUTTON WV 26601

Nohed D a3 10, %°

FOR iNFORMATION CONTACT THE BUYER
Beth Colling

(304) 558-2157

beth.a.collins@wv,gov

it

Signature X % W[’ ME;Q@:&LIO st 1515

All offars subject to all tarms and conditions contalnad In this solicitation

Page: 1 FORM ID : WV-PRC-CRFQ-001
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ENVIRONMENTAL PROCTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AMLAR
601 67TH ST SE 601 8§7TH 8T SE
CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Quy Unit Issue Unit Prige Total Price
1 Mobilization & Demobilization 1.00000 LS o
oo =" ", 000.°
Comm Code Manufacturer 8peclfication Model #
77111603
Extended Description :

{Cannot be more than 10% of Total Amount Bid)

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AMLSR
601 57TH ST 8E 601 67TH ST SE~
CHARLESTON WV25304 CHARLESTON WV 25304
us us
Line Comm Ln Desg Qty Unlt Issue Unit Prica Total Price
2 Construction Layout 1,00000 LS o
3 oo’ % 000"
Comm Code Manufacturer Speclﬂéllon Model #
77111603

Extended Dasecription :
(Cannal be more than 5% of Tolal Amount Bld)

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH 8T SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

6801 67TH ST SE

0¥00/€000 3

CHARLESTON wWVv25304 CHARLESTON WV 25304
us us
Line Comrm in Desc Qty Unilt lasue Unit Price Total Price
3 Quality Control 1.00000 LS .. .
a,000. _g oo
Page: 2
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Comm Code Manufacturer Specification Modal #
77111603 '
Extended Description :

re

(Cannot be more than 3% of Total Amount Bid)

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 67TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AMLAR

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Priee

4 Site Preparation 1.00000 LS _13009'0 = "l;ood oo
Cormm Code Manufacturer Specification Model #

77111603 ‘

Extended Description :
{Cannot be more than 10% of Total Amount Bid)

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AML&R
601 57TH ST SE 801 87TH 8T 8&
CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Quy Unit Issue Unit Price Total Price
5 Gravel Drive Rehabilitation 50.00000 TON _ ou
55°° _ds0.
Comm Code Manufacturar 8Spocification Model #
77111603
Extended Dascription :
Gravel Drive Rehabilitation
Page: 3
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ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AML&R
601 57TH ST SE 601 57TH ST SE
CHARLESTON WV26304 CHARLESTON wyv 25304
us us
Line Comm Ln Desc Qty Unit lesus Unit Price Taotat Price
6 Access Road Stone 50.00000 TON

55.09 amr 50 ‘l:v o

Comm Code Manufacturer Specification Model #
77111603
Extended Description :

Access Road Stone

i ; i
sl e !

ENVIRONMENTAL PROTECTICON
OFFICE OF AML&R

601 67TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

801 67TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Dasc Qty Unit lesue Unit Price Total Price

7 Slit Fence Sediment Control 350.00000 LF e 2560.°°
Comm Code Manufacturer Bpeclﬂc;uon Model #

77111603 '

Extended Desggription :
Silt Fence Sediment Control

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 657TH ST SE

0v00/5000 7]

CHARLESTON WV25304 CHARLESTON. WV 25304
us us
Line Comm Ln Desc Qty Unit issue Unit Price Total Price
8 Stone Construcilon Entrance 2500000 TON - oo
50.” ), 392-
Page: 4
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Comm Code Manufacturer

Specification Model #

77111603

Extended Description :
Stone Constructlon Entrance

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

OFFICE OF AML&R OFFICE OF AML&R

601 57TH ST SE 801 57TH ST SE

CHARLESTON WV25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

8 Revegstation 1.00000 LS -
a500.” a.500.”

Comm Codg¢ Manufacturer Spaciflcatlon Model #

77111803 -

Extended Descriplion :

Revegetation

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AML&R
601 87TH ST SE 801 57TH ST SE
CHARLESTON WV25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit Issus Unit Price Total Price
10 Channel Cleanout 366.00000 " LF.
%50 fo X LY Vs

Comm Code Manufacturer Spacification Model #
77111603
Extended Description :
Channal Cleanout

Page: 5
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ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AMLER OFFICE OF AML&R
601 57TH ST SE 601 57TH ST SE
CHARLESTOM Wv 25304 CHARLESTON WV 25304
us pS
Line Comm Ln Dese Qly Unit Issue Unit Prica Total Price
Ll Grouted Rock Riprap Portal Seal 2.00000 - EA &
M ooo. 14 000.”
Comm Code Manufacturer - Gpaclfication Model #
77111603

Extended Description :
Grouted Rock Riprap Portal Seal

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH 8T SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST &E

CHARLESTON wWV25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Linit Issue Unit Price Total Price

12 Dry Mine Seai 3.00000 a4 %00 o’ 9 ooo .
Comm Code Manufacturer Specification Maodel #

77111603

Extended Description :
Dry Mine Seal

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit flasue Unit Price Total Price
13 Bat Gate Mine Seal 2.00000 EA oD oo
L R00- 1 g00.
Page: 6
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Comm Code Manufaclurer

$pecification

Model #

77111603

Extended Description :
Bat Gate Minc Seal
Ty [

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH 8T SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

801 67TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304
us us

Ling Comm Ln Dese Qty Unit Issue Unit Prica Total Price
14 48" HDPE Bat Gate Pipe 80.00000 LF was? R 17 e
Comm C;de Manufagturer Specification "~ Model #

77111603

Extended Desoription :

48" HOPE Bat Gale Pipe

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 67TH 8T SE

CHARLESTON

us

Wwv25304

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 67TH 8T 8E
CHARLESTON

us

WV 26304

Line Comm Ln Dese

aty Unit lssue

Unlt Price

Total Price

15 Splash Pad

2.00000 EA

500.

(-1

o
\ owo.”

Comm Codae Manufacturer

Specification

Model #

77111603

Extended Deycription :
Splash Pad

0700/8000 7

Page: 7
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ENVIRONMENTAL PROTECTION
OFFICE OF AMLAR

601 57TH 8T 8E

WVTL:LL "61 43S IWIL

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

(ERENED.

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issqe Unit Price Total Price

16 Temporary Stream Crossing 2.00000 EA %00°" (200 oo
Comm Code Manufacturer ' Gpecificatlon Modal #

771116803

Extended Description ;
Temporary Stream Crossing

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

OFFICE OF AML&R OFFICE OF AML&R

601 57TH ST SE 801 57TH ST SE

CHARLESTON WV 25204 CHARLESTON WV 25304

us us

Line Comm kh Dosc Qly Uniit lasue Unit Price Total Price

17 Seep Collector 100.00000 - LF P
SoL° <|oo.

Comm Coda Manufacturer Specification Modoel #

77111603

Extended Description !
Seep Collector

ENVIRONMENTAL PROTECTION
OFFICE OF AMLAR

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

0700/6000 7

CHARLESTON WV 26304 CHARLESTON WV 25304
us us
Line Comim Ln Desc Qty Unit Issue Unit Price Total Price
128 Conveyance Pipe 75.00000 LF 00
y! p “_‘ ) \osd.ob
Page: B
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Comm Code Menufacturer Specification Model #
77111603

Extended Description ;
Conveyanca Plpe

Pago: 8
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Document Phase Document Description Page
DEP1600000004 Final Addendum 01 Indore (Osborne) P ortals - 10 of
DEP17246 o 10

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

FIRLEE AL AN i e . e

{. REVIEW DOCUMENTS THOROUGHLY: The atlached documents contaln a solicitation
for bids. Pleage read these Instructions and all documents attached in their entirety. Thesc
instructions provide critical information about requirements that if overlooked could lead to
disqualification of @ Vendor’s bid. All bids must be submitted in accordance ‘with the
provisions contained In these Instructions and the Solicitation. Failute to do so may result in
disquatification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contaln mandatory provisions identified by

the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PRERID MEETING: The item identified below shall apply to this Solicitation.
[] A pre-bid meeting will not be held prior to bid opening.

[] A NON-MANDATORY PRE-BID meeting will be held at the following place and

time:

A MANDATORY PRE-BID inecting will be held at the following place and time:

Augus! 4, 2015 al 10:00 AM, EST,

Fram Cherlaston, take 78N 1o Clendenin (8¢ 18}, luen rl on 1195, diive 2.5 miles; turn i anto Rt. 4N, drive 4 miles; v it
{cross bridgs) onto Lizemore Rd drive 16.8 miles; tura rt (crass flat bridge w/ stoal rame) onlo Lille Sycamora Lano
drive 4.1 milas: Wen It onto HWY 18N drive 1.8 miias; turn rt onte Uppar Sycamore Rd. and go 0.8 mile; pull off to (ha |t
{Nsld W/ gray tln bullding wf rush tin roof): portals ara lo tha K alang hillside, just ingids tha gate, continulng {o nexi fleld
behind barn. From Gaulay Bidge: Take Rt, 18N to tha town of Indore. Ga through Indore and lurn il orl Sycamore Rd.
Traval approx. 0.8 mlle lo gite on [t :

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid mecting may represent more than one Vendor.

An attendarice sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Auy person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she Is reptesenting.
Additionally, the person attending the pre-bid meeting should include the Vendor's E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor's
responsibllity to locate the attendance shect and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

flevised 05/20/2015
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the stating time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all mattets discussed at the pre-bid.

Questions submitted at least (ive business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are, non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to (he Purchasing Division. Questions must be submitted in writing. All
questions must be submilted on or before the date listed below and to the address listed
below in order to be considercd. A written response will be published in a Solicitation
addendurn if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation ate preliminary in nature and are non-
hinding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: August 7, 2015 at 5:00 PM, EST

Submit Qucstiong to- Beth A. Collins, Senjor Buyer

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: beth.a.collins@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
Statc personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed helow on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
stafl Is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methads include
clectronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Depariment of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 05/20/2015
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelopc or the bid may be rejected by the Purchasing
Divigion.:

SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE;
BID OPENING TIME:
EAX NUMBLR:

In the event that Vendor is responding to a request for propusal, and choses to respond in a
manner other than by clectronic subinission through wyOASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenlence copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFFP)

D Technical

fCost

. BID OPENING: Bids submitted in response to this Solicitation will be opened at the

location identificd below on the date and time listed helow. Delivery of a bid after the bid
opening date and time will result in bid disqualification, For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: September 15, 2015 at 1:30 PM, EST

Bid Opening Location: Depariment of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

_ ADDENDUM ACKNOWLEDGEMENT: Changes or revisions (o this Solicitation will be

made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is Included herewith. Fallure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.

Revisad 05/20/2015
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o. BID FORMATTING: Vendor should type or electronically enter the information onto ils
bid to prevent ervors in the evaluation. Failure to type or elcctronically enter the information
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishcs
the acceptable level of quality only and is not intended to veflect a preference for, or in any
way favor, & patticular brand or vendor. Vendors may bid alternates to a listed madel or
brand provided that the alternate is at least equal to the model or brand end complies with the
required specifications. The equality of any aiternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model ar brand should clearly
identify tho alternale iterns in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendot’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractua! agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its hid. Exceptions to, clavifications of, or
modifications of & requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and cxempt purchases.

{3. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UNIT PRICE: Unit priccs shall prevall in cases of 2 discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon writton request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Prefcrence Certlficate form
wilh its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginla Code §5A-3-

37(a)(7) und W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, womcen-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the

Revised 05/20/2015
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same prefetence made availablo to any resident vendor. Any non-tesident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly cerlified under W. Va.
CSR § 148-22-9 priot to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W, Va, CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irtegularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vcndor must ensure that its
subimission in wvQASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incorpatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with
the bid.

Revised 05/20/2015
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CNI 0 AND CO ONS:

1. CONTRACTUAL AGREEMENT: Issusnce of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General's office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor's signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As uged in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or scrvices under this Contract.

2.2. “Confract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or setvices requested in the Solicitation.

23. “Dircctor” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.4, “Purchasing Division” means the West Virginia Department of Administeation,
Purchasing Division.

2.5. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder,

2.6. “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

127, “State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. As context requires.

2.8. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as conlext requires.

Revised 05/20/2015
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial  Contract Term: This  Contract becomes  effective  on
and extends for a perlod of

year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as lo form only). Any
request for renewal should be submitted to the Purchaying Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contvact renewal shall be in accordance with the terms and conditions of the original

conttact. Renewal of this Contract is limited to successive one (1)
year periods or multipte renewal periods of less than one year, provided that the
multiple rencwal periods do not exceed months in total. Automatic

renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor tcrms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, &
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for onc year from the date the delivery order is issued. No delivery order
may be extended beyond one year aller this Contract has oxpired.

[7] Fixed Period Contract: This Contract hecomes effective upon Vendor’s receipt of the
notice to procced and must be completed:within 385 days,

[7] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Conttact more fully desoribed in tho
attached specifications must be completed within . days.
Upon completion, the vendor agrecs that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewa! periods of lcss than one year provided that
the multiple renewal perfods do not exceed months in total.

Automatic renewal of this Contract I3 prohibited.

One Time Purchase: The term of this Contract shal} run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year,

[] Other: Sce attached.
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4. NOTICE 'TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to procecd unless otherwise instructed by the Agency. Unless
othcrwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contvact shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[[] Open End Contract: Quantilies listed in this Solicitatlon are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actuelly ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[] Service: The scope of the setvice to be provided will be moxe clearly defined in the
specifications included herewith.

Combined Service and Goods: The scopc of the service and deliverable gooda to be
provided will be more ciearly defined in the specifications included herewith,

] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an approptiate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney Qeneral’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
slsewhere within this Sollcitation/Contract by the State. A Vendor's inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorizc the
Agency to purchase goods or gervices in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencics shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volune of work. An emergency purchese in the open market,
approved by the Purchasing Division Dircctor, shali not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuge the State from fulfilling its obligetions under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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BID BOND: All Vendors shall furnish a bid bond in the amount of five peccent
(5%) of the total amount of the bid protccting the State of West Virginia. The bid
bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of _ 100% of conlractvalue , The performance bond
must be rceeived by the Purchasing Division prier to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value,

[/] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in (he amount of ]00% of the Cantract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Pcrformance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or iirevocable lelters of credit.
Any certificd check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bound will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

[[] MAXNTENANCE BOND: The apparent suceessful Vendor shall provide a two (2)
year maintenance bond covering the:roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Conltract award.

[/] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall Jist the state as a certificate holder:

(7] Commercial General Liability Insurance: In the amount of
$2,000,000.060 Or more.

[ ) Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

$2,000,000.00 Aggregate
[¢¥] $2,000,000.00 Automobile Liability

3
-

]
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

] LICENSE(S)/ CERTIFICATIONS / PERMITS: In additlon o anything required
under the Scction cntitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenscs,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division,

U
[
[l
[l

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardiess of
whether or not that requirement is listed above.

9. WORKERS' COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain wotkers’ compensation
insurance when required, and shall futnish proof of workers’ compensation insurance upon
request.

10. LITIGATION BOND: The Dircotor reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
{owest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that lhe protest was filed for fiivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashiet’s check or certified
check payable to the Purchasing Division, Cashier’s or certified checks will be deposited
with and held by the Statc Treasurcr’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages jn the amount of
Two hundrad fifty doflars ($260.00) per day

for eachdayof delay .
This clause shall In no way be considercd exclusive and shall not limit the State or Agency’s
right to pursue any other availabie remedy.
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12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in wholc, or in part.
Vendot’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agress to he bound by the terms of the Contract, as reflected in
the Award Document, upon receipt,

13, FUNDING: This Contract shall continue for the term stated herein, conlingent upon funds
being appropriated by the Legislature or otherwise being made available. Tn the event funds
are tot appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been apprapriated or
otherwise madc available.

14. PAYMENT: Payment in advance s prohibited under this Confract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears,

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal ‘and state taxes and will not pay or reimburse such
taxes,

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cance] any purohase or Contract upon 30 days written notice to
the Vendor In accordance with West Virginia Code of State Rules § 148-1-7.16.2.

17. TIME: Time is of the essencc with regard to all matters of time and performance in this
Contract,

18. APPLICABLE LAW: This Conttact is goveincd by and interpreted under West Virginia
jaw without glving effect 10 its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradiets or viclates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no cffect.

19. COMPLIANCE: Vendor shall comply -with all applicable federal, state, and local laws,
regulations and ordinanccs. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

20. PREVAILING WAGI: On any contract for the construction of a public improvement
whose cost at the time the contract is awarded will be paid with public money in an amount
greater than $500,000, Vendor and any subcontractors utilized by Vendor shall pay a rate or
rates of wages which shall not be less than the fair minimum rate or rates of wages
(prevailing wage), as established under West Virginia Code §§ 21-5A-1 et seq. Vendor shall
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be responsible for ensuring compliance with prevailing wage requirements and determining
when prevailing wage requirements are applicable.

21. ARBITRATION; Any references madc to arbitration contained in this Contract, Vendor’s
bid, or in any American I[nstitute of Architects documents pertaining to this Contract are
hexreby deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutua} written consent of the Agency, and the Vendor, with approval of the
Parchasing Division and the Attorney General's office (Attorney General approval is as to
form only). No Change shalil be implemented by the Vendor until such time as the Vendor
reccives an approved written changg oxder from the Purchasing Division.

23. WAIVER: The failure of cither party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercige any option, right, or remedy herein contained,
ghall not be construed as a walver or a relinquishment for the future of such tetm, provision,
option, right, or remedy, but the same shall continue in full force and cffect. Any waiver must
be expressly stated in writing and signed by the waiving patty.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or mainfenanco agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor's forms does not
constitute acceptance of the teyms and conditions contained theveon.

35. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agenoy, the
Purchasing Division, the Afiorney General's office (as to form only), and any other
government agency or office that may be required to approve such asaignments.
Notwithstariding the foregoing, Purchasing Division approval may or may not be required on
certain agency defcgarcd or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (2) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free fiom defect in mateylal and workmanship.

27. STATE EMPLOYEES: State employees arc not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contracl null and void, and terminate this Contract without notice.
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29. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, direotly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is mede pursuant to the Agency’s palicies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in
htlg:llwww.sta_te_,ﬂx.us[admin/purchaselprivacyldefau[;,hrml.

30. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policles governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Cade §§ SA-3-1 et seq., 5-22-1
et veq., and 5G-1-1 et seq.

[fa Vendor considers any pait of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applles, providing a detailed justification for the exemption, segregating the exempt
information from the genctal bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor's act of marking all or nearly all of its bid as exempt is not sufficient to
avold disclosure and WILL NOT BE HONORED. Vendor's act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficicnt to avoid disclosure mnd WILL
NOT BE HONORED. A legend or other statoment indicating that all or substantiatly all of
the bid is exempt from disclosure is not sufficient to avold disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be reguired to defend any claimed cxemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions olaimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal caunsel prior to bid submission.

31. LICENSING: In accordance with West Virginia Code of Statc Rules §148-1-6.1.7, Vendor
must be licensed and in good standing In accordance with any and all statc and local laws and
requirements by any state or local agency of West Virginis, icluding, but not limited to, the
West Virginia Secretary of State's Office, the West Virginia T'ax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all neccssaty releases to obtain information to enable the Purchasing
Diyision Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting &8 Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, ot transfer to the State of West Virginia all rights, title, and intcrest in and to all
causcs of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginla for price fixing and/or mreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia, Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifics (1) that its bid or offer was made without prior understanding, agrccmenl, or
connection with any corporation, firm, limited linbility company, partnership, person or
entity submitting a bid or offer for the same matciial, supplies, equipment or services; (2)
that its bid or offer is in all regpects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, o connection to any
other entity that could be considered a violation of law: and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirma that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromisc the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor ccrtifies that he or she i3 authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor's behalf that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registercd with any Slate agency that may require registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilized a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the Statc of West Virginia's
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

35, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-cmployee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and tesulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penaltics, fees, fiinge benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers’ Compensation and Social Security obligations, lcensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the forcgoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxcs, Social Sccurity taxes, and employcr income tax returns.

16. INDEMNIFICATION: The Vendor agrees to indemnily, defend, and hofd harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
sorvices, matcrials, or supplies in connection with the petformance of the Contract; (2) Any
claims or losses rcsulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contracl in a manner not
authorized by the Contract, or by Federal or State statules or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subconttactors to abserve State and Fedoral laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Vicginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe & debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor's bid. A
copy of the Purchasing Affidavit is included herewith.

37

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offcred and agreed to in this Contract. If the Vendor does not wish to extend the prices,
{erms, and conditions of its hid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner,

19. CONELICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direet or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall petiodically inquire
of its officers, members and employees to ensure that a conflict of interest docs not arise,
Any conflict of intcrest discovered shali be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by & checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, bul are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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[C] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing

Division via emall at purchasing.requisitions@wvy.gov.

41. BACKGROUND CHECK: In uccordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Seivices shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critioal information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry,

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical fnformation, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from n criminal background check. :

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911} for more information,

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant fo W, Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Codc § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001,

b. "“Steel Products” mcans products rolled, formed, shaped, drawn, cxtruded, forged, casi,
fabricated or otherwise similarly processed, or processed by a combination of two or more
ot such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

¢. T'he cost for each coniract item used does not exceed ane tenth of ane percent (.1%) of the
total contrace cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Dircetor of the Purchasing Division determines that specified steel materials are not
produced In the United States in sufficlent quantity or otherwise arc not rensonably
available to meet contract requircments,

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq,, and W. Va, CSR § 148-10-1 et seq,, for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public warks, only
domestic aluminum, glass or stee! products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic atuminum, glass or steel products are not
produced in sufficicnt quantities to meet the contract requirements, or (3) the avallable
domestic aluminum, glass, or stee! do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glags, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplicd ar
produced in a “substantial labor sutplus aree”, ag defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or stee) products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or stee] products.

This preference shall be applicd to an item of machinery or equipment, as indicated ahove,
when the item is & single unit of equipment or machinery manufactured primatily of
aluminum, glass or steel, is part of 2 public works contract and has the solc purpose or of
being a permanent part of a single public works project, This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign atuminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
{owest bid or offer price for forcign aluminum, glass or stcel products plus the applicable
proference. If the teduced bid or offer prices are made in writing and supersede the ptior bid
or offer prices, all bids or offers, including the veduced bid or offer prices, will be reevaluated
in accordance with this rule.
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1. CONTRACTOR'S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on {ts bid. Fatlure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified, Vendors should include a contractor’s license number in the
space provided below,

Contractor’s Name: JAeL nq_A ¢ %m Cmm&km‘zc

Contractor’s License No._\a/A/(IONAND

The apparent successful Vendor must furnish a copy of its conlractor’s license prior to the
issuance of a Award Document.

7. BPRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
colicitation for a public improvement contract yequites each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for » drug-
free workplace policy. To comply with this’ law, Vendor must cither completc the enclosed
drug-free workplace affidavit and submit the same with its bid or complete a similar affidavit
that fulfills all of the requirements of the applicable code, Railure to submit the signed and
notarized drug-free workplace affidavit or a similar affidavit that fully complies with the
requirements of the appliceble code, with tho bid shall result in disqualification of Vendor’s
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or tcmporary o emergency
repairs.

2 1 DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4,
Vendor and its subcontractors must implement and maintain & written drug-free
workplace policy that complics with said article. The uwarding public authority
shall cancel this contract If: (1) Vendor fails to implernent and maintain & written
drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace
policy at the request of the public authority; or (3) Vendor provides to the public
authority faise information regarding the contractor's drug-frec workplace policy.
Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does nat apply to
public improvement contracts the value of which is $100,000 or less or temporary

or emergency repairs,

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va, Code § 21-1D-7b, no less
than once per year, or upon completion of the project, every contractor shall provide a
certified report to the public authority which let the contract. For contracts over $25,000, the

Revised 05/20/2015
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pubtic authority shall be the Wesl Virginia Purchasing Division, For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract, The report shall include:

(1) Information to show that the education and training service to tho requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory ceitificd by the United States Department of fealth and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests
and the number of negative lests: (A) Pre-employment and new hires; (B) Reasonable
suspicion; (C) Post-acoident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 ox
less or temporary or emergency repairs.

4 AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
by the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein.

5. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder on a contract for the construction, alteration, decoration, painfing or
improvement of & new or exlisting building or structure valued at more than $250,000.00 shall
submit 2 list of all subcontractors who will perform more than $25,000.00 of work on the
project including [abor and materials. This provision shall not apply to any other construction
projects, such as highway, mine reclamation, water or sewer projects. Additionatly, if no
subcontractors who will perform more than $25,000.00 of worl are to be used to complete
the project, it will be noted on the subcontractor list.

a, Required Information, The subcontractor list shall contain the following information:
i. Bidder's name
it. Name of each subcontractor
iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.
iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work,
when applicable ‘

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submil the subcontractor

Revised 05/20/2015
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list within one business day after the deadline for submitting bids shall result in
disqualification of the bid.

¢, Substitution of Subcontractor. Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions ave not permitted
unless:

1. The subcontractor listed in the original bid has filed for banksuptey;

ii. The subcontractor in the original bid has been debarred or suspended; or

ii. The contractor certifies in writing that the subcontractor listed in the original bill fails,
is unable, or refuses to perform his subcontract. '

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29.4, al) new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or.any butiding construction project receiving
state grant funds and appropriations, including public schools, that have not enltered the
schematic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC Intcrnational Energy Conservation Code, adopled by the State Firc
Commission, and the ANS/ASHRAE/ESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,

this provision shail only apply to the extent such standards are consistent with the federal
standurds,

Revised 05/20/2015
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certily that I have reviewed
this Solicitation in its entirety; understend the requirements, terms and conditions, and other
information contained herein; that T am submitting this bid, offer or proposal for review and
consideration; that 1 am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf, that | am authorized to hind the
vendor in @ contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with eny State agency that may require registration.

(Company)

Jomey VM Tomes SCasce Rresichen’
(Authorized Signature) (Repres ntative Name, Title)

Do 105 52 3o~ Yes-5293  Pshs
(Phone Number) (Rax Number) (Date) ‘

Revised 05/20/2015
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DE?® \(s0000000 ¢

Instructions:  Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
recoived and sign below. Failure to acknowledge addenda may result in bid disqualification,

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the

necessary revisions to my proposal, plans and/or specification, ete.

Addendum Numbers Received: .
(Check the box next to each addendum received)

M Addendum No. ! Addendum No. 6

(] AddendumNo.2 (] Addendum No.7
[D] Addendum No. 3 I.J Addendum No. 8§
D Addendum No. 4 Ell Addendum No. 9
[} AddendumNo.s [} AddendumNo. 10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
[ further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only
the information issued in wyiting and added to the specifications by an official addendum is
binding.

AL 'QCUUU’\‘ € %y‘ Cm%\l%b:h::rh

ompany

Ayforized ¥gnature

qls hs
Date

NOTE: This addendum acknowledgement should be submittcd with the bid to expcdite
document processing.

Revised 05/20/2015
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SOLICITATION NUMBER: CRFQ DEP1600000004
Addendum Nutnber: 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™ to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
[ ] Modify specifieations of product or service being sought
[ ] Attachment of vendor questions mi:d IeSpOnsCs
[¢| Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Deseription of Modification to Solicitation:
This addendum Is issued to madify the sollcilation per the attached documantation and the following:

1. To provide answers lo vandor submitted queslions.
2, To provide a copy of the mandatory pre-bld sign-In altendance sheef.

Bid opening dale will remain the same and will not change from Soptember 18, 2015 al 1:30 PM,
EST,

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

[. All provisions of the Solicitation and other addenda not madified herein shall remain in
full force and effect.

2. Vendar should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgmment, a copy of which s included herewith.

Failure (o acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing,

Reviscd 6/8/2012
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Office of Surface Mining to determine if you are
requirgthent applics to contractors and their sub-eontract
regulations 2t 30 CFR 874.16. When possible, please typs
rors on our end; NOTE: Bighatjre and date this

Name:McCourt&Son Construction, .IrRax Pa
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¢ - form
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OMB #1029-0119
Expiration Date: 1/31/16

N FORM

b request an eligibility evaluation
b to receiveran AML contract. This

is found under OSM’'s

our Informstion onto this form to

is signed must be recedt (within

No.: 55-0624840

Busin

Address:5802 :Centratia Road

City: _|Button State: WV _ Zip'Code: %2‘601 Phone: (304 )765-5288
Fax Ng.[(304) 765~5293 B-mail address: mecourtandsan@wireflire.com
Part B| Legal Structure

() Coiporation ( ) Sole Proprietorship ( )Parfner'ship ( JLLC

( )Otlier(p[ease specify)

Part Cl:t‘ertlfylng and upiating information In the Applic

one of t?l following options, follow the instructions for that option, 4

I, H, McCourt , have the expres émm
(print name)

1. __x!{Information on the attached Entity Organizational Family

lcomplete, and up-to-date. If you select this option,

nt/Viplator System (AVS). Selectonly

ind sign below,

rity to certify that:

Tree (OFT) from AVS is accurate,

ou must attach an Entity OFT from AVS

to this form. Sign and date below and do ndt complete Part
2. | Part of the information on the attached Entity OFT|from AVS is miss] i
be updated. If you select this option, you must attach an Estity OFT ﬁ{or;ﬁ OAr\;nSc&";‘i; ﬁfmmw
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art D, ' '
3. Our business currently is not listed In AVS. 1f you sglect this option, you must provid
nformation required in Part D. Sign and date below Fnd cﬂ:\pﬁate Pa);t! D.m ELERHEE
- L .
Q/fé_. |5 y% /‘(LM_ President
Date 0 Signature Title
IMPORTANT! In order to certify in Part C to theiaccuracy of existing Infosmation in AVS, you
must obigin a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, tgl1-free, at 800-643-9748 or from the AVS website ar htt:?:ﬂavss.osmre.gov‘
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REQ No. DEP 1600000004

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a. no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospeotive vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor Is a debtor and: (1) the debt owed is an amount greater than one thousand dollars In
the aggregate; or {2) the debtor is in employer dofault.

EXCEPTION: The prohibitlon listed above does not apply where a vendor has contested any tax administered pursuant to
chapter sieven of the W. Va. Code, workers' compensation pramium, permit fee or environmantai fee or assessment and
the matter has not become final or where the vendor has entared into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Dept" means any assessment, premiumn, penaty, fine, tax or other amount of money awed to the state or any of its
political subdivigions because of a judgment, fine, permit vidlation, license assessment, defaulted workerg'
compensation premium, penalty or other assessment presenily dellnquent or due and required to be paid to the state
or any of its political subdivisions, Including any Interest or additional penalties accrued thereon.

“Employer default" means having an outstanding balance or liability to the oid fund o to the uninsured smployers'
fund or being in policy default, as defined in W. Va, Code § 23-2¢-2, fallure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers’ compensation self-insured employer. An
employer is not in employer default if it has entared into a repayment agresment with the Insurance Commissioner

and remains in compliance with the obligations under the ropayment agreement.

“Related party” means a party, whather an individual, corporation, partnership, assoclation, limited liability company
or any other form or business assoclation or other enlity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
tha party will actually or by effect receive or control a portion of the benefit, profit or other conslderation from
performance of a vendor contract with the party receiving an amount that meets or axceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that nejther vendor nor any related party owe a dabt as defined
above and that neither vendor nor any related party are in employer default as dellned above, unlezs the debt or
employer default ie parmitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: McCourt & San Construction, Inc.

Authorized Signatura: Q.)MMA/C?- 4N 6.‘4.52— Date: 9/2/2015
State of VSt Virginia
County of Braxton towit

Taken, subscribed, and sworn to before me this 2_ day of September ' 2015_-

My Commission expires April 26, 20%3 20

. .f?
AFFiX SEAL HERE NOTARY PUB (ocrn Y ;9/3,

. NOTARY PUBLIC OFFICIAL SEAL Purchasing Affidavit (Revised 07/01/20132)

€ STEPHANIE BOGGB

State of Wast Virginla

fally Comm. Explres Apr 26, 2023
8445 Centralia Rd Sutton WV 26601
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wWv-73
Rev. 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,

COUuNTY oF Braxton , TO-WIT:

;, Tommy McCourt

_after being first duly sworn, depose and state as follows:

1. Iam an employee of McCourt & Son Construction, Inc
(Comipany Name)

2. Ido hereby attest that McCourt & Son Construction, Inc.
{Company Name)

", and,

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

By: QM ""‘AC;W"-Q_

i Pr’éSIdent

Company Name: McCourt & Son Construction, Inc.
Date: 9/2/2015

Taken, subscribed and sworn to before me this 2 “~  dayof September, 2015
By Commission expires Apnl 26' 2023

.. NOTARY PUBLIC OFFICIAL SEAL
D STEPHANIE BOGGS

5 Stats of Weat Virginis
%/My Gomm. Expires Apr 26, 20237
»opaat canlrul!: Rd Suttan \W!GBM |

s P

{Notary Public)

THIS AFFIDAVIT US BE S '="'u [TTED WITH THE BID IN ORDER TO COMPLY
WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE AFFIDAVIT WITH THE
NOFTH
Rev. August 2013
0¥00/8€00 7
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Agency Purchasing Division
REQ.F.Of DEP 1600000004

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undercigned, _McCourt & Son Construetion, In ;
of 5802 Centralia Road ~_ Sulton, WV 266801 . as Principal, and_Granite Re, inc.

of 14004 Quailbrock Drive Okiahoma City, OK 7314 comporation organized and extsting under the faws of the Stateof __
_Oklhomnp _ with Its principal office in the City of Oklahoma City s Surety, are held and firmiy bound urio the State
of West Virginia, e5 Obligee, In the penal'sum of Five Percertt of the Amount Bid45%) - ) for the payment of which,
well and truly to be made; we Jointly and severally bind ourselves, our heirs, adminisirztors, executors, Eucceseore and acsigns.

The Condition of the 2bove obtigation is such that whereas tha Principal has submitted 1o the Purchasing Segtlon of the

Department of Administration & egrtaln bid or proposal, attached herato and made s part hereof, to enter into a cortract in writing for
DEP1600000004

NOW THEREFORE,

) If said bid shall be fejectad, or

(b) If said bid shall be acoepted and the Principal shall enter infa & contracl ki accordance with the bid or proposal
atiached hereto and shall furnish any other bonds and Insurance required by the bid or propossl, and shaif in all other respacts perform
the agreemant crested by the acceptance of sald bid, then this obligation shall be null and void, otherwise thie obligetion shall remain in
full foree and effsct. K is exprassly understood and agreed that the fiablity of the Surety for any and all claims hereunder shali, In no
avent, sxcaed the penal amount of thiz obligation as herein stated.

The Suraty. for the value recaived, heraby stipulates and agrees that the obligations of sald Surety and ks bond shall be in no
way Impaired or affected by any extension of the time within which the Obligea may acoept such bid, and said Surety does heraby
walva notice of ary such extension,

WITNERS, the foliowing signatures and seals of Prindpal and Surety, axecuted and saaled by a proper officer of Principal and

Surety, or by Principal individually 1f Principal is an Individual, this__15th day of September L2045,
Principa! Beal MeCourt & Son Construction, inc.
{Mame of Principal)

T ' . .
N LSl
(Must be Plediden, Ylce ident, or
Duly Authorized Agent)

?wﬁ‘.r_aﬁv\'\'
(Tve)

Surety Seal Grarite Rs, Inc. .
{(Name of Surety)

Ko Baler

Karen Haker, Attorney-in-Fact

IMPORTANT - Surely executing bonds must be licenssd in West Virgina io transact surety Insurance, must affix Hs seal, and
must attach a power of attormoy with ita eeal affixad.
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GRANITE RE, INC.
GENERAL POWER OF ATTORNEY

Know all Men by these Presents:
Thar GRANITE RE, INC., a corporation organized and existing under the laws of the State of OKLAHOMA and having its principal office
at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

CHARLES C. MARTIN: JAMES F. OAKES; KAREN BAKER; LAVONNE SHERROD its true and lawful Altorney-in-Fact(s) for the following
purposes, to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and 1o respectively do and perform any and all
acts and things sct forth in the resolution of the Board of Directors of the sald GRANITE RE, INC. a certified copy of which is hereto annexed
and made a part of this Power of Attorney; and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms alt
and whatsoever the said:

CHARLES €. MARTIN: JAMES F. OAKES; KAREN BAKER; LAVONNE SHERROD may lawfully do in the premises by virtue of thesc presents.
In Witness Whereof, the said GRANITE RE, INC. has caused this instrument to be sealed with its corporale seal, duly attested by the

signatures of its President and Secretary/Treasurer, this 3" day of july, 2013,
Aﬁ '

Kenneth D. Whittingfon, President

K [/ prees/

Kyle#. McDonaid, Treasurer

STATE OF OKLAHOMA

1
y SS:
COUNTY OF OKLAHOMA )

On this 3* day of july, 2013, before me personally came Kenneth D. Whittington, President of the GRANITE RE, INC. Company and
Kyle P. McDonald, Secretary/Treasurer of said Company, with both of whom ! am personally acquainted, who being by me severally duly
sworn, said, that they, the said Kenneth D, Whittington and Kyle P. McDonald were respectively the President and the Secretary/Treasurer of
GRANITE RE, INC.., the corporation described in and which executed the faregoing Power of Atidrney; that they each knew the seal of said
corporation; that the seal affixed to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of
said corporation, and that they signed their name thereto by like order as President and Secretary/Treasurer, respectively, of the Company.
GRANITE RE, INC,

& \ ~
N y: Notaiy, Public
Certificate

THE UNDERSIGNED, being the duly elected and acting Secretary/Treasurer of Granite Re, inc., an Oklahoma Corporation, HEREBY CERTIFIES
that the following resolution is a true and correct excerpt from the july 15, 1987, minutes of the meeting of the Board of Direclors of Granite
Re, Inc. and that said Pawer of Attorney has not been revoked and is now in full force and effect.

My Commission Expires:
Aupust 8, 2017
Commission #: 01013257

“RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have authority to appoint
individuals as attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety
bonds and other documents of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appolntment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond
or undertaking of the Company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the sea! shall not be necessary to the validity of any such instrument or undertaking.”

IN WITNESS WHEREQF, the undersigned has subscribed this Certificate and affixed the corporate seal of the Corporation this

I S+~ day of i 720
S e

Kyle p/McDonald, Secretary/Treasurer

GROB00-1
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