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West Virginia Divislon of Natural Resources io

astabiish a Open-End for ane and propane stonags equisiment for the T it Lake State Park, Taylor County, Grafton, WV. 26535,
per the bid requirements, speciﬁcapﬂ:;l‘; and terms and conditions ss attached. yoe
= T SWP s % = FINE
SUPERINTENDENT

DIVISION OF NATURAL RESOURCES DIVISION OF NATURAL RESOURCES

TYGART LAKE STATE PARK TYGART LAKE STATE PARK

1240 PALIL E MALONE RD 1240 PAUL E MALONE RD

GRAFTON WV26354-9741 GRAFTON WV 26354-9741

us us

Line Comm Ln Desc Oty Unit lssue Unit Price “Total Price

1 Propane 120Galion Tank Installaion  12.00000 EA

{Ona Time) lﬂ(‘.lo&-ﬂgs 14 ‘O I& E{:LQQ

Comm Code Manufacturer Specification Model #

15111501

WoRTHIN GTo N DOT-HBW 24o 28237)

BExtendad Description : :
Propane 125 Gallon Tank instaliation (Onte Time)
WVOISE SO ' = L Tuem e S =
SUPERINTENDENT SUPERINTENDENT

DIVISION OF NATURAL RESOURCES DIVISION OF NATURAL RESQURCES

TYGART LAKE STATE PARK TYGART LAKE STATE PARK

1240 PAUL E MALONE RD 1240 PAUL E MALONE RD

GRAFTON WV 263549741 GRAFTON WV 283540741

us us

Lina Comm Ln Desc aRy Unit lsate Unit Price Total Price

2 Propane 500 Gallon Tank installation  1.00000 EA :

(One Time) mel u&_e& N bncﬁ_ Prico

Comm Coda WManufacturer Gpacification - Mode! #

15111501 VL-TYPE A S

QuaniTy Steer (brP. GL-g4y H1S -Soo AG REN-S

Extended Dascription :

Propane 500 Gallon Tank Installation {One Time)
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SUPERINTENDENT SUPERINTENDENT
DIVISION OF NATURAL RESOURCES DIVISION OF NATURAL RESOURCES
TYGART LAKE STATE PARK | TYGART LAKE STATE PARK
1240 PAUL E MALONE RD 1240 PAUL E MALONE RD
GRAFTON WV26354-9741 GRAFTON WV 26354-9741
us us
Line Comm Ln Desc Qty Unit lssue Unit Price Total Price
3 Propane 128 Gallon Tank Annual 12.00000 YR
Rerlal R ¥25.00 $360.00 %
Comm Code Manufacturer SpecHication Modef #
15111501
Werm 06 Tan DoT- 4RwzYo 282>\
Extsnded Description : 1 +am k
ENTA 1 N iS00 grllons vses pPertAn Kfarye.
Propane 125 Gallon Tank Annual Renta! *'R LWA VED & ONER 3 ? YR
TUVORE T (il U5 T TN I, v
SUPERINTENDENT SUPERINTENDENT
DIVISION OF NATURAL RESOURCES DIVISION OF NATURAL RESOURCES
TYGART LAKE STATE PARK TYGART LAKE STATE PARK
1240 PAUL E MALONE RD 1240 PAUL E MALONE RD
GRAFTON WV26354-9741 GRAFTON WV 26354-9741
us Us
Line Comm Ln Desc Qty Unlt Iasue Unit Price " Total Price
4 1.00000 YR
%ﬂ;&me 500 Gallon Tank Annus! *,_l < .00 ¢7 S. o0 S
{;omm Code Manufacturer Specification Modsl #
15111501 VL-TYPE AQ-S
Quaniry SresL (ore. UL~ 64Y H7S-So0 AG Rev. S
Extendsd Description : 2 WA = oV oo ghllens ace us AR .
Propane 500 Gallon Tank Annual Rentat WAINTD 1 L g USED PR Y S
E = p ’0 e .-.- E“""""""':""" ""'F'“.-""“‘ A e e e e T
SUPERINTENDENT SUPERINTENDENT
DIVISION OF NATURAL RESOURCES DIVISION OF NATURAL RESOURCES
TYGART LAKE STATE PARK TYGART LAKE STATE PARK
1240 PALIL E MALONE RD 1240 PAUL E MALONE RD
GRAFTON WV26354-9741 GRAFTON WV 26354-5741
us ‘ug
Line Comm Ln Desc Qty Unit lssue Unit Prica Total Frice
5 Propane Tank Monitoring Gagas 13.00000 YR
Rental ~ INQLUDED W [TA® K (Nowdep 1N Price ofF LE

GAS.
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Comm Code Manufacturer Specification Model #
15111601 . 12~ REGO UL-LfGAS -4SoL LV -HoU B 39
g L~ REGO -1 s - L IN-_44YoR TR 9

Exterciad Dascription :
Propane Tank Monftoring Gages Rental
A s S L eHmTe

SUPERINTENDENT SUPERINTENDENT

DIVISION OF NATURAL RESOURCES DIVISION OF NATURAL RESOURGES

TYGART LAKE STATE PARK TYGART LAKE STATE PARK

1240 PAUL E MALONE RD 1240 PAUL E MALONE RD

GRAFTON WV 28354-9741 GRAFTON WV 26354-9741

us us

Line Comm Lh Desc Qty Unit lssue Unit Price Total Price
6 Propane Liquid (OPIS Plus Mark-up)  0.00000 GL 3

Per Gallon ( ©. 9060 Per ga llen .

Gomm Code Manutacturer Speciication Model ¥

15111501

NoT AfPL1ca GLe
Extended Description :

Propane Tank Menitoring Gages Rentaj

BFS CoMPANLIES WILL 1SSLE a 3 {, 000,000 . o0

- N iR
INSURANCE QERMEIATE For THE STATE of WasTVIRem:
\F We ARE THE SoccgsssoL 81DPER .

C,vu.«(.k)
Jeee DAVIS
BryETor TeTRoLEU M
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Document Description
Parks - Open End Contract for Propane at
Tygart Lake SP
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disquatification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shail.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[] A pre-bid meeting will not be held prior to bid opening.
[] A NON-MANDATORY PRE-BID meeting will be held at the following place and

time;

A MANDATORY PRE-BID meeting will be held at the following place and time:

Tygart Laks State Park
1240 Paui £. Matone Road
Taylor County, Grafion, WV. 26535
Park Headquarters
September 17th, 2015 at 10:00 A.M. EST.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation 1o
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing,
Additionally, the person attending the pre-bid meeting should inctude the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor's
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

Revised 08/01/2015
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive afier
thestaningtimebutpﬁortoﬂleendofthepre-bidwillbepermittedtosignin,butare
ahargedwiﬂ:hmwingallmattmdiscussedatthepre—bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible, Any discussions or answers to questions at the pre-bid
meaﬁngarepreliminaryinnatureandarenon-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit guestions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
quesﬁonsmnstbesubmittedonorbeﬁoreihedateliswdbelow_andtotheaddrmlisted
below in order to be considered. A written response will be published in a Solicitation

or questions and answers regarding this Solicitation are preliminary in nature and are nop-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: Monday, September 28th, 2015 at 9:00 AM. EST.

Submit Questions to: Guy Nisbet, Buyer Supervisor

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 5584115 (Vendors should not use this fax number for bid submission)
Email: Guy.L Nisbet@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personncl is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and fime of the bid opening. Any bid received by the Purchasing Division
staff is considcredtobeinthepossessionofthePuxchasingDivisionandwillnotberemmed
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Accepiable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is;

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 0B/01/2015
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A bid that is not submitted electronically through wvOASIS should contain the information
listedbelowonthefaceoftheenvelopeorthehidmayberejectedbythcPm'chasing
Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
originalwchniealandoneoﬁginalcostpmposalphxs N/A  convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvQASIS, the Vendor should identify the bid type as cither a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[[] Technical

[J Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the hid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: Thursday, October 8th, 2015 at 1:30 PM. EST.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, & copy of which is included herewith, Failure to acknowledge
addenda may result in bid disqualification, The addendum acknowledgement should be
submitted with the bid to expedite document processing.

Revised 08/01/2015
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor, Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and sheuld include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor®s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearty mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be

propetly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

16. SMALL, WOMEN-OWNED, CR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va, CSR § 148-22-9 shall be provided the

Revised 08/01/2015
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va,
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context reguires, and are
therefore unacceptable. A vendor will not be permitted to unenerypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with
the bid.

Revised 08/01/2015
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a2 Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor's signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings atiributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2!1.

2.2,

2.3

24.

235.

2.6.

2.7.

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Parchasing Division” means the West Virginia Department of Administration,
Purchasing Division,

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor™ or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.

Revised 08/01/2015



200044

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on
awed and extends for a period of one (1)

year(s).

Renewal Term: This Contract may be renewed upon the mutual writter consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to three (3) successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiplé renewal periods do not exceed thirysix(38)  months in total. Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the cvent that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

[[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

[ ] One Time Parchase: The term of this Contract shall run from the issnance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

D Other: Sce attsched.

Revised 08/01/2015
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NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[/] Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute 6f breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Putchasing Division by the Vendor as specified below.

Revised 08/01/2015
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia, The bid
bond must be submitted with the bid.

[ ] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

[[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lien of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s theck, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lien of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

[(] INSURANCE: The apparent successful Vendor shall fumish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

{7] Commercial General Liability Insurance: In the amount of _$1.000.000.00
or more,

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

Automobile Liability insurance in the amount of $1,000,000.

O 000

Revised 08/01/2015
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[¢] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchaging Division.

West Virginia State Tax Office as a Refiner, Distributor or Dealer

O
C

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whethet or not that requirement is listed above.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers® compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not mited to, the purpose of harassing, causing nnnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of & bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shail pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.

Revised 08/01/2015
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12, ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the trensactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse snch
taxes.

16. CANCELLATION: The Purchasing Division Dircctor reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

17. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

18, APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradiets or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

20, PREVAILING WAGE: Vendor shall be responsible for ensuring compliance with

prevailing wage requirements and determining when prevailing wage requirements are
applicable.

Revised 08/01/2015



000016

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no medification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attomey General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

23, WAIVER: The failure of cither party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the fature of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

24, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

25, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attomey General’s office (as to form only), and any other
govemment agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankrupicy proieciion, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

29, CONFIDENTIALITY: The Vendor agrees that it will not disclose to amyone, directly or

indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
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to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accoun,tablhty Reqmrements, set forth in

http://www.state, wv,us/ = ult.html.

30. DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchaging Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
¢t seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of iis bid o be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as dential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counse] prior to bid submission.

31. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entifies.

32, ANTITRUST: In submitting a bid to, signing a confract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and fo all
causes of action it may now or hereafler acquire under the antitrust laws of the United States
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and the State of West Virginia for price fixing and/or unrcasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms aad conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

34, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

[[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as en independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall he responsible for sclecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcomiractors of the Vendor, shali be deemed to be
employees of the State for any putpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
not limited to, Workers' Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
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against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax retums.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agréed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent confract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested

reports may include, but are not limited to, quantities purchased, agencies wtilizing the
contract, total contract expenditures by agency, etc.
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[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing requisitions@wv.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access fo sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W, Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structare, including, but not limited
1o, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requircments.

43, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any ifem of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or stecl do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel

products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area™, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent {30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of & single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to 2 price equal to or lower than the
Towest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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REQUEST FOR QUOTATION 660022
Waest Virginia Division of Natural Resources
Tygart Lake State Park Open-End Propane Purchase

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Naturel Resources to establish an Open-End
contract for propane at Tygart Lake State Park (Park). The contract will include
equipment, instatlation, maintenance, £ill and refill of tanks for the Park located at 1240
Paul E. Malone Road, Grafton, WV 265354-9741 in Taylor County.

The Park uses twelve (12), one hundred twenty-five (125) gallon tanks, one (1), five
hundred (500) gallon tank, and thirtecn (13) monitoring gauges for heating purposes.
Additionally, the Park owns one (1), one thousand (1000) gallon tank which is focated at
the Park’s restaurant/kitchen that will need to be filled by the successful vendor,

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3.1 below and on the Pricing Pages.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit “A”, and used to evaluate the
Solicitation responses.

23 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

24 “OPIS”™ means Oil Price Information Service as published by United
Communications Group, 1300 Rockville Pike, Suite 1100, Rockville, MD, 20852 1-
800-929-4824.

2.5 “Usage Requirements” means the amount of propane necessary for the operations
of Tygart Lake State Park. Last year’s usage was 16,000 gallons.

3. GENERAL REQUIREMENTS:
3.1 Contract Items and Mandatory Requirements: Vendor shall provide Agency

with the Contract Items lisied below on an open-end and continuing basis. Contract
Items must meet or exceed the mandatory requirements as shown below.,

3.1.1 Vendor must provide, on demand, tanks, devices, equipment and
appurtenances as sot forth on attached map, twelve (12) - one hundred
twenty-five (125) gallon tanks and one (1) five hundred (500) gallon
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West Virginia Division of Natural Resources
Tygart Lake State Park Open-End Propane Purchase

tank which are set but not affixed to a concrete pad near the facility in
which the tank serves, and thirteen (13) monitoring gauges to meet the
usage requirements at the specified property.

The vendor must also supply propane for the one (1) one thousand
(1000) gallon tank that is owned by the Park and located at the Park’s
restaurant/kitchen. Usage of propane varies by demand due to weather
conditions and park visitation. Usage would be defined as propane
sufficient to meet said demand.

3.12 Contract must include service and maintenance of all supplies and

equipment to the exterior of the facility that is serviced which includes
tanks, lines and regulators,

313 The ng will be resm;ble for interior gqmpgent which is defined as

314 V is ngibl the point where service enters the buildi
Vendor shal? be responsible for all exterior equipment which includes
tanks, lines and regulators to the building in which the tank serves.

3.1.5 Vendor must provide a twenty-four (24) hour emergency response
number. The emergency response number must be affixed the exterior
of each tank.

3.1.6 Vendor is responsible for maintaining a program to have sufficient LP
gas for use by the Park thus to minimize the possibility of emergency
fuel deliveries. The Park will not pay additional fees for emergency
fuel deliveries due to the Vendor’s failure to provide sufficient LP gas.

3.1.7 The Vendor, along with essistance from the Park, will be responsible
for the coordination of the changeover of exterior equipment with the
current Vendor.

3.1.8 Tanks are to be in good condition, clean and painted white. Tanks

must be set according to the schedule that will be provided by the
Park. Vendor may not disrupt use by park guests. Lines, regulators and
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West Virginia Division of Natural Resonrees

Tygart Lake State Park Open-End Propane Parchase

devices as provided by the Vendor must be free of defects or shall be
repaired immediately.

3.1.9 Removal of equipment, and or supplies, shall be at no expense to the
Park. Any damage or unsafe condition caused by removal muost be
repaired immediately and at no charge to the Park. Twelve (12) tanks
are set, not affixed; on a concrete pad and one (1) is an underground
tank.

3.1.10 A winter additive, or sufficient sizing of regulator as provided by the
Vendor for cold weather to prevent lines from freezing, must be
included.

3.1.11. Vendors must provide proof of the quality of the product provided at
any time during the life of the Contract. Such proof may include the
identity and location of the refiner producing the fuel and the exact
specifications/content of the fuel. Vendors must be an established
Refiner, Distributor or Dealer. In the event any adulterated or
substandard fuel is delivered, all costs associated with emptying and
cleaning Tygart State Park tank(s) will be the responsibility of the
Vendor.

3.1.12 Annual testing of Vendor owned equipment consisting of valves,
regulators, gauges, tanks and any other equipment to insure proper
operations shall be conducted and documented by no later than the 11
of September each year. Replacement of defective equipment shall be
done immediately at no additional cost fo the Park. Proof of testing
must be provided to the Park within thirty (30) days of said testing, at
no additional cost to the Park. Testing results are smbject to the
approval of the Park.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Contract Items. The Contract shall be awarded to the Vendor that
provides the Contract Items meeting the required specifications for the lowest
overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages by:
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West Virginia Division of Natural Resources
Tygart Lake State Park Open-End Propane Purchase

4.2.1. Vendor’s must bid a “Firm Fixed Mark-Up Price” per gallon on fuel
(inclusive of all delivery costs.) The vendor is to bid only a firm
fixed mark-up for business profit and expenses in supplying price.
Estimated annual usage is 16,000 gallons. Product price is tied to
OPIS.

4.2.2 All prices quoted must be the delivered price to any location within
Tygart Lake State Park, 1240 Paul E. Malone Road, Grafion, WV
265354-9741 in Taylor County.

423 Vendors shall Bid only a firm fixed mark-up (Percentage not
acceptable) for business profit and expenses in supplying the product
to the Park.

424  Product cost shall be the “Firm Fixed Mark-Up Bid Price plus the
Qil Price Information Service (OPIS) weekly newsletter published
price for the week preceding delivery. OPIS is published by United
Communications Group, 11300 Rockville Pike, Suite 1100,
Rockville, MD 20852. Telephone number: (800) 929-4824.
Vendor shall be required to submit proof of cost in conduction with
the submission of invoices. A copy of the page(s) showing the
date and the cost will be acceptable.

425 In the event of an emergency, and because the Park has limited
resources, the contract, terms and pricing remains in full force and
eifect. The Park is located in a remote area; during such emergencies
priority to the Park must be maintained.

Vendor should complete the Pricing Pages in their entirety as failure to do so may
result in Vendor’s bids being disqualified.

**Vendor must identify the Terminal which they are pulling their information
from on their Bid Pricing Sheet-Appendix A (Vendor Proposed OPIS Pull
Terminal).**

The Pricing Pages contains a list of the Contract Items and estimated purchase
volume., The estimated purchase volume for each item represents the approximate
volume of anticipated purchases only. For Itemns]-6: Estimated Quantity (X) Unit
Price (=) Extended Amount. ¥em 7: Unit Cost is Estimated OPIS Cost (+) vendor
markup. Extended cost is Unit Cost (X) Estimated Quantity of 16,000. No future
use of the Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages through
wvOASIS, if available, or as an electronic document. In most cases, the Vendor
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West Virginia Division of Natural Resources
Tygert Lake State Park Open-End Propane Purchase

can request an electronic copy of the Pricing Pages for bid purposes by sending an
-email request to the following address: Guy.L.Nisbet@wv.gov.

5 ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
¢-mail, or sny other written form of communication. Vendor may, but is not
required to, accept on-line orders through a secure internet ordering portal/website.
If Vendor has the ability to accept on-line orders, it should include in its response a
brief description of how Agencies may utilize the on-line ordering system. Vendor
shall ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

5.2.1 Vendor must submit a separate invoice for each individual tank. Please note
attached Tygart Lake State Park Map Exhibit “B” and Tank Number Chart
Exhibit “C” for tank locations and sizes at the Park. Tanks should be
identified on the invoice by describing the exact location of the tank and the
size of the tank.

52.2 Items must be itemized and cannot include items not covered under this
contract.

523 Items must be itemized and cannot include items not covered under this
contract,

5.24 Vendor to provids, at invoice time, the tank gange reading before and after
filling.

525 A running total of each tank’s demand is required and must be provided to
the Park at no additional charge at the end of the contract.

6 DELIVERY AND RETURN:

6.1 Delivery Time: Propane is to be supplied on a scheduled basis ot upon demand by
the Park. Vendor is required to establish a schedule in order to maintain adequate
levels of LP gas. This schedule will be coordinated with the Park.

6.1.1 Vendor shall formulate with the Park a delivery schedule

commensurate with demand and provide supply as needed.
Vendor is responsible for the delivery schedule at no additional cost-
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10 the Park.

6.1.2  Vendor shall set equipment and provide propane within forty-
five (45) calendar days upon receipt of the Notice to Proceed.

62 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency secking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
'Agency separately for such delivery, The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill atiached to the invoice.

64 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrenge for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate refurn packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the

purchase price, at the Agency’s discretion.

6.5 Return Due to Agency Error: Items ordered in error by the Agency will be
retumed for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Iterns shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items.
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West Virginia Division of Natural Resources
Tygart Lake State Park O_me-End Propane Purchase

7 VENDOR DEFAULT;
7.1 The following shall be considered a vendor default under this Contract.

7.1.1 Failure to provide Contract Items in accordance with the requirements
contgined herein.

7.1.2 Failure to comply with other specifications and requirements contained
herein.

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon request.
7.2 The following remedies shall be available to Agency upon defanlt.

7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more rclease orders issued under this
Contract.

723 Any cther remedies available in law or equity.

§ MISCELLANEOUS:

8.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the Solicitation unless & contract modification is approved in accordance with the
provisions contained in this Contract.

8.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items

being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

Revised 10/27/2014



REQUEST FOR QUOTATION Qo002S
West Virginia Division of Natural Resources
Tygart Lake State Park Open-End Propane Purchase

83 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract.

8.4 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or

her contact information helow.
Contract Manager: Jeere Davis

Telephone Number: 304- 692 -899]
Fax Number: o4 - 291 - 698Y

Email Address: TDAIS B BES CoMPANIES . CoM

Revised 10/27/2014



Exhibit A

Tygart Lake State Park Open-End Propane Purchase Contract

Pricing Page
ftem | Estimated Quantity Description Unit Price Extended Amount
128Gallon Tank a0
) 12 Installation O INCLUD ED 1IN 2D PRICE
500
Gallon Tank _ u n L Y]
2 1 instaliation O _
Gallon Monitoring : n " T 1
3 13 Gage Installation o s
subml IIAI
item | Estimated Quantity Description Unit Price
1B Gallon Tank | + ~WAWEDIF |ISogallens 1 s
4 12 Rental 2S.00 300.08 used fedTank PER YEAR
500 Gallon Tank |z _ WAIWWED 1 Boo sAllons s
5 1 Annual Rental 95 00| *¥7S.00 vs&p PerTAMK Per yEAR. .
Gallon Monitoring '
6 13 GageRental | O INGLODED (0 BID PQ%E
 Subtotal "B"
TOTALA + B
h d or £
T
Estimated
Vendor Quantity
Proposed Vendor {gallons per | Extended Amount
Kem Description Unit of Measure | pull Terminal| Estimated OPIS Propane Index Price | Mark Up| Unk Cost year) (Subtotal C]
Dortinjen 3 ar
7 Propane LP Gas Per Gallon Gessnsabhc, O-H830 T.qooo 171-3830) 15000 [¥22,129. o)
PA -
1. Subtatal "A" Tank Installation Cost from Exhibit "A" Jtems 1 through 5 $ O.0p _wl
2. Subtotal "B" Tank Rental Cost from Exhibit "B" Items 4 through 6 £ A37S. 0o
3: Subtotal *C” BroeeTon Perastzpm . The s22.128.00 ,
TOTAL Bid Amt 2S503.00,

006230
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Exhibit B

Tygart Lake State Park Open-End Propane Contract Map

The numbered black squares are the cottages.
Each of these should have one {1) 125 gallon —_—— .
minimum tank. [ H 1

s =
L4 1

Jer

; ; Al oY )

i ."“’“ :

¥

2 4 :.'ﬁ v ‘.— I‘

*h

Two (2} 125 gallon minimum tanks
located at the residence above the
swimming area.

! One {1) 500 galion tank minimum will be
| lacated approximately 15-20 yards from the

right side of Cottage #11 (as viewed from the
|
road).

%&# ’ The tank closest to the lake is the —
_ -_—;.: | Park’s tank that is part of the
b wa
W amiemear e lpor |} !GAKEO f’{‘ﬁTE PARK
; RAFT ’
M B e R AT

. = 1000 gallon tank — only one. Near the lodge. (Park Owned)

0 = 500 gallon tank — only one. Beside Cottage #11 (Leased)

@ .15 galion minimum at each cottage (one each). These are circied in red with the cottage number beside each.
There should be twa{2} 125 min. tanks at the residence marked on the map. (Leased)



Exhibit C Q00032
Tygart Lake State Park Open-End Propane Contract Tank Locations

Location Number of Tanks Slze
JCottage #1 1 125 Gallon Minimum
Cottage #2 % . 125 Gallon Minimumj
[Cottage #3 1 125 Gallon Minimum
|Cottage #4 - 1 125 Gallon Minimumj
Cottage #5 1 125 GaHon Minimum|
[Cottage #6 1 125 Gallon Minimum,
1Cottage #7 1 125 Gallen Minimum]
Cottage #8 1 125 Gallon Minimum|
Cottage #9 1 125 Gatlon Minimum|
[Cottage #10 1 125 Galion Minimum
Asst. Supt. Residence ' 2 125 Gailon Minimum|
lcottage #11 1 500 Gallon Minimur|
T : 00 ot




weie State of West Virginia
oons T VENDOR PREFERENCE CERTIFICATE (00033

Cattification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginla Code, §5A-3-37, provides an opportunity for qualifying vendors fo request {at the time of bid)
prefarence for their residency status. Such preference is an evaluation mathod only and will be applied only to the cost bid In
accordance with the Waest Virginla Code. This certificate for application is to be used io request such preferance. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Application is made for 2.5% vendor preference for the reason checked:

Bidder iz an individual resident vendor and has resided cominuously in West Virginia for four (4) years immediately preced-
ing the data of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintalned Its headquariors or principal place of
business continuously in West Virginia for four {4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is hekd by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four {4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiate or subsidiary which employs a minimurn of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia confinuously for the four (4)
years immediately preceding the date of this cerlification; or,

Application is made for 2.5% vendor preferance for the reason checked:

Bidder is a resident vendor who certifies that, during the lfe of the contract, on average at least 75% of the employees
worldng on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immecliately preceding subrmission of this bid; or, ,

Application Is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia amploying a
minimum of one hundred gtate residents who certifies that, during the Iife of the contract, on average at least 75% of the
amployees or Bidder's affiliate’s or subsidiary’s ampioyees are residents of West Virginia who have resiied in the state
continuously for the two years immediately preceding submission of this bid; or,

Application Is made for 5% vendor preference for the reason checled:

Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Appiication Is made for 3.5% vendor preference who I8 a veteran for the reason checked:

Bldder s an individual resident vendor who is a veteran of the United States armed foress, the reserves orthe National Guard
and has resided in Wesi Virginla continucusly for the four years immediately preceding the date on which the bid is
submitted; or,

Application Ia made for 3.5% vendor preference who Is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the ressrves or the National Guard, If, for
purposes of producing or distributing the commaodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on averags at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the staie continuously for the two immediately preceding years.

7. Application Ia made for preference as a non-resident small, women- and minority-owned business, In accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Ruies.

E] Bidder has besn or expects to ba approved prior to contract award by the Purchasing Division as a certified small, women-
and mincrity-owned business.

Bidder understands if the Secretary of Revenue determinas that a Bickler receiving prefarence has failed to continue 1o meet the
requiraments for such preferenca, the Secratary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to sxcead 5% of the bid amount and that such penally will be paid o the contracting agency
ordeducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees fo disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue o disclosa to the Director of Purchasing appropriate informaiion verifying that Bidder has paid
the required business taxes, provided that such iniormation does not contain the amounts of taxes paid nor any other information
deemed by the Tax Cornmissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder horeby certifies that this certificate is true
and accurate in all respects; and that If a contract Is Issued to Bldder and If anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing Immediately.

Bidder:__ DRUCETON Perrprsom Co. The, Signed:_nnay e s cestF = (L—
Dato: \0‘6\\5 Title: p\os.@ew"s—__

0 O

[IN

[I!"

[F "R
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions:  Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)
D AddendumNo. 1 ] AddendumNo. 6
[} AddendumNo.2 [ ] AddendumNo.7
[} AddendumNo.3 [} Addendum No.3
[} Addendum No.4 [} Addendum No.9
[ ] Addendum No.s [} Addendum No.10

I'mderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

Broceon Ereozomn G. Tne .

Company
N\o.searans 38%@ @.e.&
Aauthorized Signature
wlehis
Date

NOTE: This addendnm acknowledgement shonld be submitted with the bid to expedite
document processing.

Revised 05/20/2015



STATE OF WEST VIRGINIA ¢0C035

Purchasing Division
PURCHASING AFFIDAVIT

MANDATE: Under W. Va, Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor whan the vendor or prospective vendor or a related party
1o the vendor or prospsctive vendor is a debtor and: {1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtar is in employer default.

EXCEPTION: The prohbbition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va, Code, workers’ compensation premium, permit fee or environmaental fee or assessment and
the matier has not become final or where the vendor has entsred into a paymant plan or agreement and the vendor is not
in default of any of the provisions of such pian or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owsd 1o the state or any of its
poiiical subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
ar any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer defauit” means having an outsianding balance or fability to the old fund or to the uninsured empioyers’
fund or being in poticy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation seli-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the insurance Gommissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a parly, whether an Individual, corporation, partnership, association, limited liability company
or any other form or business assoclation or other entity whatsoever, related to any vendor by blood, marriage,
ownership or cantract through which the party has a relationship of ownership or other inlerest with the vendor so that

the parly will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that mests or exceed five percent of the otal

contraci amount.

AFFAIRMATION: By signing this form, the vendor’s authorized signer afflrms and acknowledges under penaity of
law for falsa swearing (W. Va. Code §61-5-3) that neither vendor nor any rolated parfy owe a debt as defined
above and that neither vendor nor any related party are In empioyer defeult as detined above, unless the debt or
employer default Is permitied under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: BROS‘;IQM Fg"r RoLELM Ca LN -
Authorized Signature:_N\Ao.cacaas 3 TR ey ey Dae 10 l\is

state of (Wt [Z?r pm‘é .
County of AZI aAoA _tbcepg'g , to-wit:
‘ILayof @d’m lje./

Taken, subscribed, and sworn to before me this _f&d
My Commission expires TCO(’;J'@ ler / q 2033,

NOTARY PUBLIC WL . %ﬂ*’

Purchasing Affidavit (Revised D8/01/2015)

_20/%.

- &
SRR 4



00003¢

CERTIFICATIONAND SIGNATURE PAGE

By signing below, ot submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contsined herein; that I am submitting this bid, offer or proposal for review and
consideration; that 1 am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that I am suthorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Emgmu £>ES.KQ@M §a1 ,E&KE,.

(Company)

ratn -} B\-H'- [ Y D" 3,
(Authorized Signature) (Representative Name, Title)

304-291 -6980 [ Boy-291-6384 | Iolslis
(Phone Number) (Fax Number) (Datc)

Revised 05/20/2015



THIS PERMIT IS NOT ASSIGNABLE OR TRANSFERABLE

PERMIT NUMBER 550686395
SERJAL NUMBER 001

REV-11T6 MF "AFP (01-14)

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF REVENUE

2015-16 LIQUID FUELS AND FUELS PERMIT

This is to certify that the person for the address shown below has been granted a Liguid

Fuels and Fuels permit. As a registered distributor_ of liquid fuel and/or fuels, vou are
entitled to handle non-taxable fuel as specified below.

Permits are issued for tax collection purposes and shall remain in effect as specified herein
unless sooner surrendered, suspended or revoked by the Secretary of Revenue.

BRUCETON PETROLEUM CO INC
1768 MILEGROUND
MORGANTOWN, WV 26505

APPROVED AS:

Bl class 1 - Refiner/Wholesaler (all fuels)

O ¢lass 2a - Wholesaler of liquid fuelé"(gasnline and gasohol)

O class 2b - Wholesaler of liquid fuels (jet fuel and aviation gascline) Effective Date _06-01-15
O ciass 3 - Wholesaler of fuels (diesel, biodiesel and Kkerosene)

0 class 3s - Distributor by agreement (diesel and kerosene) Expiration Date 05-31-1§
O class ¢ - Importer of 1iquid fuels or fuels

O ciass 5 - Exporter of liquid fuels or fuels

O ciass 6 - Kerosene Dealer

O ci1ass 6a - Kerosene Dealer (non reportingd

THIS PERMIT MUST BE CLEARLY DISPLAYED AT THE ABOVE LOCATION



