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Cover Letter

RADgov, Inc.

RAD 6750 N Andrews Ave, Suite 200
20V Ft. Lauderdale, FL 33309

Tel: (954) 938 - 2800
May 18, 2016 Fax: (954) 938 - 2004
www.radgov.com
Attn: Mark A Atkins :
Buyer

RE: Request for Quotation - Temporary Staffing Services RFQ - CRFQ 0212
SWC1600000009.

Dear Mr. Atkins,

RADgov Incorporated of Florida (henceforth referred to as RADgov) is pleased to submit a
response for RFP “Temporary Staffing Services” to the State of West Virginia (“State”).

RADgov, Inc. is a Certified Minority and Women Owned Small Business Enterprise (WOSB)
with eleven (11) years of experience in providing IT Consulting services. RADgov has
proven capability in providing similar services and has been fulfilling the requirements of
various Federal and State Governments clients as well as private clients in various projects
of high level of complexities. -

RADgov is amongst the leading temporary services provider organization in the nation and
currently holds more than 70+ Contract’s that are similar to current requirement. We
share a strong relationship with our clients and have always strived to provide our best
services and long lasting support. We leverage RADgov's experience and expertise in
providing similar services to provide a dedicated team, timely response, qualified
professionals and long lasting support.

Our partial client list includes 17th Judicial Circuit of Florida, Office of The Public Defender
- 19th Judicial Circuit, Northrop Grumman Corporation, Montclair State University, St.
John’s River Water Management District - Florida, AstraZeneca, Johnson & Johnson,
Kimberly Clark, Harris Bank, Unisys, etc...

We meet all the requirements set by State in this RFQ and will comply with Terms and
Conditions set in RFQ.

Please find our proposal enclosed and should you need any clarification regarding our
proposal, please feel free to call me at (954) 938 - 2800 or via email clee@radgov.com.

Sin ly,

Clarisey Lee (Contracts Administrator)
RADgov, Inc.
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Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009

1 Purchasing Affidavit

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va, Cods §54-3-10a, ro contradl o yenewal of any contract may Be awarded by the stale &r any
of iz politicat subdivisions 1o any verdor or prospaciive vendor when the vendor or prspective vendor o1 & related party
te the verdor oF prospechye vendor ks a daitlor and: {1} the debi owed 1= an amount greater than one thousand dotkars in
e aggregata; or (2] the deblor 18 n employar delauil.

EXGEPTION: The profidaition Bsied shove does nol apply whers 3 versdor has cuntested any tax administared pursuant (o
chapter gleven of the W. Ya_ Codo, workers' compensation pramium, perrnit tae or environmentat fea or assessmont and
he malier has not Beeas inat of wheare the vendor has entered inka a payment plan or agraenment and e vamin is nob
indefavit of any of tha provisions of such plan or agreoment.

DEFINITIONS:

“Debt™ Means any assessmont, premium, panatly, fine, tax or other amcunt of MEnCY owed 1o the state or any of ds
poiiical subdivizions bocause of a judgment, Bne, permit vickation, license assassment, dofauliod workers'
compansation pramiunm, penally of other assessmen] prasanty delmouent or dise ant reqikired 1o ba paid ta the slate
or any of its poliical ubdivisions, treluding any interest or additional penaltes accrucd thereon.

“Employer defauli™ maans having an outstanding halance or jakbility 1o the old fund er to the zninsured employers’
Tund oF belng In policy dalaul, as dalned inW. Va. Code § 23-2¢-2_ Tallure to maintaln mandalory workers
comprnsation coverage, or lailure to fully meat its obligationg as a workess” compansation selt-insured amployer, An
employar is not 10 emplayer dafault f it nag entered iNlo a rapayment agreemsanl with the Insuranrce Commissioner
and remains in compliance with the chiigations under the repayment agreement.

“Related party” mesns a party. whether an individual, corpomlion, padinarship. assocktion. limiled Sabifity company
or any other form or business associalion of other entity whalseever, releled to any wencor by blood, mamiage.
ownarship oy confract through which the party has a relationship of awnarship or other inferast with tha vendor so hal
the parly wil actually or by effeci repeive or conirol & portior of the benalil, profit or other considermlion Trom
parformance of & vendar eonlract wiih the party receming an amount that meots or excoed fiva parcent of the totat
contract amouol. . - . S = Lo e ‘ D
AFFIRMATION: By signing this form, the vendor's authorized signer aiflrms and acknowledges under penally of
law for fatse swearing (W, Va. Code §61-8-3) thai neither vender nor any related party owse a debt as defined

sbove and that nelther vendor nor any related pary are in employer default as defined above, unless the debt or
emplayer default Ie permited urndor the oxcaplion above.

WITNESS THE FOLLOWING SIGNATURE:
RADgoy, Ing.

Vendors Nams: _

paie: 05/18/2016

RAuthorized Sigratue:

County ol
Takan, submcrdesd, 2nd sworn to belore me this __ day of

"—-'

Iy Commission expres /’ - / /

(L)
AFFIX SEAL Hzg\\:;\k_ L0 "\I

Ay
S&'{ WOTARy
SH
%, STATE OF NEW JERSEY
“ MY COMMISSION EXPIRES 11/19/2017

5/18/2016 Page 4 of 24 RAD
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Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009
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Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009

4 Addendum Acknowledgement Form

ADDENDTM ACENOWLEDGEMENT FORNM

SOLICITATION NO.: SWCISHR00008

Testructions: Please acknowledge neceipt of all addends izsued with this solicitation by completing this
addendum acknowlcdgment form. Check the box noxt 10 each addendwin received mnd sign below,
Frihme to acknowiedge addenda thay result in bid disqualification.

Arknowledgment: T hereby acknowledye receipt of the following addends and have rade the
necessary fevisions 6 my proposaf, plans andfor specification, cic.

Addeadum Numbers Recejved:
(Check the box nexl to each addendusm meecived)
1 Addendum No. t { 1 AddendumNo. 6

i 7 Addendhun No. 2 Addendurs No. 7

[ ] Addendum No. 3 Addendum Mo, 4

I 1 Addcndsm No. 4 ]  Addendum No. 9

e T T T
L I =]

[ ] -Addendiom No, § 1 Addendam No. 10

I amderztand that faflure to confirm the reccipt of addends may be cause for rejection of this bid. 1
fimther underatand thet any vcrbial representation made or psmmmed to be made during any oral
discussion held berween Vendar's reproscnistives and any state personncl is not binding. Only the
information issued in writing and added 1o the specifications hy an affisial addendwn is binding.

EIS}i fZﬂiﬁ

Tete

MOTE: This sddendum acknowledgement should be sisbmitted with the bid to expodite document procassing.
Rewibiodd BRI0N

5/18/2016 Page 7 of 24 RA%



Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009

GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Docament signed by the
Purchaxing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of Waest
Virginia and the Vendor. Vendor's signature on its bid significs Vendor’s agreement to be bound
by and acceept the wrms and conditions contained in this Contract.

2. DEFINITHONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this SolicitationsContract.

2.1, “Agency™ or “Agencies™ mcans the agency, board, commission, or other eatity of the State
of West Virginia that is identificd on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid™ or “Proposal™ mcuns the vendors submitied response to this solicitation.

2.3. *Contract™ meuns the binding agreement that is entered inte between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4, “Director” mcans the Dircctor of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division™ means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document™ means the document signed by the Ageney and the Purchasing
Division, and approved as to form by the Attormey General, that identifies the Vendor as the

cantract holder.

2.7. “Solicitstion” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia andfor any of its agencics. commissions. bourds,
cle. as context roquires.

2.9, “Vendor™ or *Vendors™ mcans any entity submitting a bid in responsc to the
Solicitmion, the entity that has been sclected as the lowest responsible hidder, or the entity that
has been awarded the Contract as context requines.

Revised 10/27/2015

5/18/2016 Page 8 of 24
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Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009

ML CONTRACT TERM; RENEWAL; EXTENSION: The ierm of this Contract shall be
determined in accordance with the category that hag been identificd as applicable 1o this
Contract below:

Term Contract

Initizl Contract Term: 'This Contract becomes effective on

upan award and extends for a period of ens (D vear(s}).
Rerewal Term: This Contract may be renewed upon the mutual written consent of the Agency.
and the Vendor, with approval of the Purchasing Division and the Attorney General's office
(Attorney General approval is as to form onlv) Any request for renewal should be submitted 1o
the Purchasing Division thirty (30 days prior to the cxpiration date of the initial contract term or
apprapriate renewal term. A Contract renew sl shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to thee (3)
suceessive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed thity-six (36) — months in total. Automatic rencwal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor termis and conditions.

Delivery Order Limitations: In ihe cvent that this contract permits delivery orders. a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within onc year of the expiration of this Contract shall he eHeetive for one year tfrom the date the
delivery order is issued. No delivery order may be extended bevond one year aticr this Contract
has expired.

[J Fixed Period Contract: This Contract hecomes effective upon Vendor's reeeipt of the notice
to proceed and must be completed within days.

[ ¥ixed Period Contract with Renewals: 1his Contract hecomes eficetive upon Vendor's
réeeipt of the netice W proceed and part ef the Contract more Fully deseribed in the atiached
specificanons must e completed within days.

Upon complction, the vendor agrees that maintenance, monitoring. or warranty services will be
provided For one vear thereatier with an additional SUCCCHSIVE one yoar
renewal periods or multiphe cenew al periods of less than one year provided that the muhiple
renew al periods do not execed _ months in total. Automatic renewal of this
Comtract is prohibited.

[ One Time Purchase: The term of this Comract shall run from the issuance of the Award
Document untif al! of the goods contracted for have been delivered, but in no ovent will this
Contract extend for more than one fiscal year.

[ Other: Sce attached.

Revised 10/27/2015

5/18/2016 Page S of 24 RADgOV



Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon reeciving notice 1o proceed unless otherwise instructed by the Agency. Unless otherwise
specificd, the fully exceuted Award Document will be considered notice to procecd.

5. QUANTITIES: The quantitics reguited under this Contract shall be determined in accordunce
with the eategory that has been identificd as applicable to this Contract below.

Open ¥nd Contract: Quantitics listed in this Solicitation arc approximations only, based on
estimates supplicd by the Ageney. 1t is understood and agreed that the Contract shall cover the
guantitics actually ordered for delivery during the term of the Contract, whether more or less
than the quantrtics shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[J Combined Service and Goods: 'The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[0 One Time Purchase: This Contract is for the purchasc of a sct quantity of goods that are
identified in the specifications included herewith. Onee those items have heen delivered, no
additional goods may he procured imder this Contract without an appropriste change order
approved by the Vendor, Agency, Purchasing Division, and Attomey General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
clsewhere within this SolicitationsContract by the State. A Vendor’s inclugion of price
adiustment provisions in its bid. without an express authorization from the 'statu in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Dircetor may authorize the
Agency to purchase gouds or services in the open market that Vendor would otherwise provide
under this Contract if those goods or serviees ate for immediate or expedited delivery inan
cmergeney. Bmergencies shall inchide. but are not limited to. delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not eonstitute of breach of this Contract and
shall not entitle the Vendor W any formi of compensation or damages. 'This provision does not
excuse the State trom fslfilling its obligations under a One 'Fime Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked helow must be provided to the
Purchasing Division by the Vendor as specilied below.

[ BI1D BOND: All Vendors shall furmish a kid bond in the amoeunt of five percent (5%) of the
total amount of the bid protecting the State of West Virginia, The bid bond must be submitted
with the bid.

Revised 10/27/2015
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Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009

(] PERFORMANCE BONI: I'he apparent successful Vendor shall provide a performance
bond in the amount of - The performiance hond must be received by the
Purchasing Division prior to Contract award. On construction contracts. the perfermance bend
st be 1002 of the Contract valuc,

O LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract vaiue. 'Fhe laborfmaterial
payment bond must be delivered to the Purchasing Division prior to Contract award.

In licu of the Bid Bond, Performance Bond, and LaborMaterial Payment Bond, the Vendor iay
provide certified checks, cashier's checks, or irrevoeable letters of credit. Any certified check.
cashicr's check. or imevocable letter of credit provided in licu of o bond must be of the same
armourd and delivered on the same schedile as the bond it replaces. A letter of eredit submitted in
licu of a performance and labor/material payment bond will only be allowed for projects under
$1006,000. Personal or husiness checks are not acceptable.

[ MAINTENANCE BOND: 1he apparent successtul Vendor shall provide a two (2) year
maintcnance hond covering the roofing system. The maintenanee boid must be issued and
delivered to the Purchasing Division prior to Contract sward,

(] INSURANCE: The apparent suceessful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial General Lizbility Insnrance: In the amount of one milion dollars ($1.000 000.00)
Or AMITC.

[ Builders Risk fnsurance: In an amount equal to 100% of the amoum of the Contract.

Revised 10/27/2015

5/18/2016 Page 11 of 24 RAD,,,



Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009

contamed in the specifications prior 1o Contract awand regardless ot whether or not that
insurance requirement is listed above.

[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Scetion entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall fumish proof of the Tollswing licenses, certifications, andfor permits prior to Contract
awardd, in a fonm acceptable to the Purchaxing Division.

O
O
O
O

‘The apparent successtul Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is livted above.

9. WORKERS' COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws rclating to workers compensation, shall maintain workers” compensation
insurance when required. and shall furnish proof of workers” compensation insurance upon
requaest.

10, LITIGATION BOND: 1 he Director reserves the right o require any Vendor that {iles a
protest of an award to submit a litigation bond in the amount equal to one pereent of the Towest
hid submitted or $5.000. whichever is greater. The entire amount of the bond shall be forfeited it
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not fimited 1. the purpose of harassing, causing unnccessary delay. or needless
expense for the Ageney. All litigation bonds shall be made pavahle to the Purchasing Division.
In licu of a hond, the protester may submit a cushicr’s check or centified cheek payvable to the
Purchasing Division. Cashier's or cortified checks will be deposited with and held by the State
Freasurer's office. it is determined that the protest has not been filed for frivolous or improper
purpose. the bond or deposit shall he returmned in its entircty .

11. LIQUIDATED DAMAGES: Vendor shall pay liguidated damages in the amount of
NiA

for A

Fhis clavse <hall in no way be considered exclusive und shall not limit the Stute or Ageney’™s
right to pursuc any other availuble remedy.

Revised 10/27,/2015
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Temporary Staffing Services
RFQ - CRFQ 0212 SW(C1600000009

12. ACCEPTYANCE: Vendor's signature on its bid, or on the ecertification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposcd by vendor mects the mandatory requirements contained in the Solicilation
for that product or service, unless otherwise indicated, and signifies acceptance of the werms snd
conditions comained in the Solicitation unless otherwise indicated.

33 FUNEMNG: This Comract shaif comtinue for the torm stated hercin, contingent upon fimds
heing appropriated by the Legistature or vtherwise being made available. In the event funds are
ot appropriated or otherwise made wvailable, this Contract becomies void and of no efieet
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
prade availabic.

14. PAYMENT: Payment in advance is prohibited under this Contritet. Payment may only be
maade aficr the delivery and aceeptance of goods or services. e Vendor shall submit invoices.
IR #ITCUTS.

15. TAXES: The Vendor shall pay any applicable sales. usc. personal property or any other
taxes arising ovt of this Contract and the transactions contemplated therchy. The State of
West Virginia is exernpl frons federal and state taxes and will not pay or reimburse such taxes.

16. CANCELLATION: The Purchasing Division Dircctor reserves the tight 1o cancel this
Contract immediately upon written notice to the v endor if the materials or workmanship supplied
do not conform 19 the specifications contained in the Contraet. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days writien notice to the Vendor in
secordance with West Virginia Code of State Rules $§ 148-1-6.1.c.

17, VIME: Time is of the cssence with regard 1o all matters of time and performance in this
Contract. ‘

18. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effeet to its choice of law principlkes. Any information provided in
speeitication manuals. or any other source. verhal or written. which conradicts or vielates the
Wost Virginia Constitution. West Virginia Code or West Virginia Code of State Rules is void
and of no effeet.

19. COMPLIANCE: Vendor shall comiply with all applicable fedeml. state, and loeai laws.
regukitions and ordinances. By submitting a bid. Vendor acknowledges that it has reviewed.
understands. and will comply with all applicable laas. regulations, and ordinances.

20. PREVAILING WAGE: Vendor shall be responsible for ensuring complianee with
prevailing wage requirements and determining when prevailing wage requirements are
applicable.
2L ARBEFRATION: Any reforences made to arbimstion contained in this Contract, Vendor's

bid, or in any American listitute of Architeets documents pertaining to this Contract are hereby
dedeted. void. and of no efivet.

Revised 10/27/2015
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Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009

22. MODIFICATIONS: This writing is the parties” final expression of intent. Nonwithstanding
anything contained in this Contract to the contrary no maodification of this Contract shall be
binding without mutual writicn consent of the Agency, and the Vendor, with approval ol the
Purchasing Division and the Attomey General's office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost. and were not
inchuded in the original contract, must be approved by the Purchasing Division and the Attomey
Gieneral's Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

23, WAIVER: The failure of cither party to insist upon a strict performance of any of the terms
or provision of this Contract. or to exercise any option. right, or remedy herein contained. shall
not be construed as a waiver or a relinquishment for the future of such term, provision. option,
right. or remedy. buf the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving paty.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent ferms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price Hsts., order
torms, invoices, sales agreements, or maintenance agreements. and includes intemet websites or
other clectronic documents. Acceptance or use of Vendor™s forms does not constitute aceeptance
of the terms and conditions contained thereon.

25, ASSIGNMENT: Neither this Contract nor any monics due, or to become due hereunder,
may he assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division. the Atterncy General's office (as to form only). and any other governmient
ageney or office that may be required to approve such assignmeénts. Notwithstanding the -
toregoning, Purchasing Division approval may or may not e required on certain agency delegated
or éxempt purchases. ‘

26. WARRANTY: The Vendor expressly warrants that the goods and'or services covered by
this Contract will: (a) conform to the specitications, drawings, samples. or other deseription
furnished or specified by the Agenes: (b)Y be merchanuable and fit for the purpose intended; and
(&) he tree from defeet in material and workmanship.

27. STATE EMPLOYEES: Stute cmplovees are not permitted to utilize this Conmact for
personal use and the Vendor is prohibited From permitting or fhacilitating the same.

28. BANKRUPTCY: Inthe event the Vendor files for bankruptey protection. the State of Mest
Virginia may deem this Contract null and void. and terminate this Contract without notice.

Revised 10/27/2015
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Temporary Staffing Services
RFQ - CRFQ 0212 SWC1600000009

29. PRIVACY, SECURITY, AND CONFIDENTIALFYY: The Vendor agrees that it will not
disclosc 10 anyenc. direetly or indireetly. any such personally identifiable information or other
confidential information gained from the Ageney. unless the individual who is the suhject of the
information consents o the disclosure in writing or the disclosure is made pursusnt to the
Ageney’s policics, procedures, and mikes. Vendor Turther agrees to comply with the
Confidentiality Policies and Information Sceurity Accountability Reguirements, set forth in

hitp:fwww state. wv.usfadmin/purchasc/privac y/detauit _html.

30. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire respanse to the
Solicitation and the resulting Contraet are public documents. As public documents, they will be
disclosed to the public following the bid‘proposal opening or sward of the contract. as required
by the competitive bidding laws of W est Virginia Code §§ 5A-3-1 vt seq. 5-22-1 el seq., und
5G-1-1 ¢t seq. and the Freedom of information Act West Virginia Code §§ 29H-1-1 et scq.

DO NOT SUBMITT MATERIAL YOU CONSIDER 1O BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOYT SUBACT TO PUBLIC DISCLOSURLE.

Submission of any bid. proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subseguent publie disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “contidential” “proprictary.” "rade
secret.” “private,” or labeled with any other claim against public disclosure of the decuments. 1o
include any “trade seerets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subjeet o public disclosure withow notice.

3. LICENSING: Inaccordance with West Virginia Code of Stake Rules § H8-1-A.1.¢, Vendor
must be licensed and in good standing in aceordance with any and all state and local laws and
requirements by any state or local ageney of West Virginia. including, but not limited to. the
West Virginia Sceretary of State’s (H¥iee, the West Virginia Tax Department. West Virginia
Insurance Commission, or any other state ageney or political subdivision. Upon reguest. the
Vendor miust provide all necessan releases to obtain infonmation to cnable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the shove entities.

32 ANTETRUST: In submitting a bid to, signing a contract with. er accepting a Award
Document from any ageney of the State of West Virginia. the Vendor agrees o convey, sell.
assign. or trans for 1o the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafier acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commuodities or services purchased or acquired by the State of West Virginia. Such assignment
shiall be made and become effective at the time the purchasing agencey tenders the initial payment
o Vendor.
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33 VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract. Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation. firm, limifed ability company, partnership, person or entity submitting a
bid or offer for the same material, supplics. cquipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; {3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
comsidered a violation of Taw; and (4) that it has reviewed this Solicitation in its entircty;
understands the requirements. terms and conditions. and other information contained herein.

Vendor's signature on its bid or offer also affirms that neither i nor its representatives have any
interest. nor shall acquire any interest, dircet or indirect, which would compromisc the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor's hehalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge. the Vendor has propetly registered with any State
ageney that may recuire registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution. to process
puyment for goods and services. The Vendor must accept the State of West Virginia®s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[] Vendor is not required to accept the State of West Virginia's Purchasing Card as
payment for all goods and services.

35, VENDOR RELATIONSHIP: 'The rehatjonship of the Vendor to the State shall be that of an
independent contractor and no principal-agemt relationship or employver-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liahle for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and al] individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
suhcontractors of the Vendor. shall be deemed 1o be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employces and contractors
for all wages and salarics. taxes. withholding payments. penalties, fees. tringe bencfits.
professicnal lahkility insurance premiums. contributions to insurance and pension. or other
defarred compensation plans, inclading but not limited to. Workers™ Compensation and Sacial
Security obligations. licensing fees. ete. and the filing of all necessary documients, forms. and
retns pertinent to all of the Toregoing. :

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including. but not limited to. the foregoing payvments. withholdings.
contrihutions, taxes, Social Sceurity txes. and employer income tax retums.
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36. INBERMNIFICATION: The Vendor agrees 1o mdemnily, defend, and hold harmiess the
State and the Ageney, their officers. and emiployees rom snd against: (1) Any claims or losses
tor services rendered by any subcontractor. person, or firm perfonming or supplyving services.
materials, ot supplics in connection with the performance of the Contract; (2) Any claims or
usses resulting to any person or entity infured or damaged by the Vender, its officers,
employees, or subcontrrctors by the publication, translation, reproduction, delivery.
performance, use. or disposition of any data used under the Contract in s manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, cmployces. or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and bour laws.

37. PURCHASING AFFIRAVIT: [n accordance with West Virginia Code § 5A-3-10a. all
Vendors are required fo sign, notarize, and submiit the Purchasing A ffidavit stating that neither
the Vendor nor o related party owe a debt to the State in excess of 51,000, The affidavit must be
submitted prior to award. but should be submitted with the Vendoer's hid. A copy of the
Purchasing Affidavit is included herewith.

38. ABBITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may he
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local govermment bodies; and school districts (“Other
Giovernment Enfitics™). Any extension of this Contract to the aforementioned Other Governiment
Lutities must be on the samce prices. temms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable kiws. rubes. and
ordimances of the Other Governmem Entity. H the Vendor does not wish to extend the prices.
terms. and conditions of its bid and subsequent contract to the Other Government Lntities. the
Vendor must clearly indicate such refusal in dts hid. A refusal to extend this Contract ta the Other
Government Lntitics shall not impact or mfluence the award of this Centract in any manner.

3. CONFLACT OF INTEREST: Vendor, its officers or members or employces. shall nat
presentdy have or acquire an interest, direet or indirect. which would conflict with or compromise
the performance of its obligations hercunder. Vendor shall periodicalls inguire of its officers.
micmbers and employees o ensore that a conflict of interest does not arise. Any conflict of
interest discovered shall be prompily prosensed in detsil to the Agency.

40. REPORTS: Vendor shall provide the Ageney and or the Purchasing Division with the
follewing reports identified by 2 checked hox hebow:

Such reports as the Agency andfor the Purchasing Division may request. Requested
reports may include. but are not limited to. quantities purchased, agéncics utilizing the
contract, total contract expenditures by agency, cte.

Quarterly reports detailing the total quantity of purchases in units and dollars, along
with a listing of purchases by agency. Quarterly reports should be delivered 1o the
Purchasing Division vin email st purchasing reguisitionsecwy_gov,
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41. BACKGROUND CHECK: Inaccordance with W, Vu, Code § 15-2D-3. the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal back ground
inquiry through the statc repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal buckground inguiry.

After the contract for such services has been approved, hut before any such employees are
permitied to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or eritical informanon, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Dircetor of the Division of
Protective Services for purposces of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to he present at the Capitol complex based upon resulty addressed from a criminal
huckground check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Lxcept when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-36, no
contractor may usc or supply steel products for a State Contract Project other than those sieel
products made in the United States. A contractor who uses steel products in violation of this
scction may ke subject o civil penaltics pursuant to W, Va. Code § SA-3-56. As used in this
section:

a. "State Contract Project”™ means any crection or construction of, or any addition to,
altcration of or other improvement to any building or structure. including. but not limited
to, roads or highways. or the installation of any heating or cooling or ventilating plants or
other cquipment, or the supply of and materials for such projects. pursuant to a contract
with the State of West Virginia for which bids were soficited on or after June 6. 2001,

b. “Steel Products™ means products rolled. formed, shaped. deawn. extraded. forged. cast.
fabricated or otherwise similarly processed, or processed hy a combination of two or
triore or such operations. from steel made by the open heath. basic oxygen, eleetric
furnace. Bessemior or other steel making process. Hhe Purchasing Bivision Director may.
in writing, authorize the use of foreign steel products itt

¢. The cost for each contract item used does not excecd one tenth of one pereent (195 of
the ttal contrmet cost or two thousand 1ive hundred dollars (32.500.000, whichever is
groater. For the purpescs of this section, the cost is the valoe of the steel product as
delivered to the profect; or

d. Yhie Direetor of the Purchasing Division determines that specitied stwel materials arc
not produced in the United Stues in sufficient quantity or otherwise ave not reasonably
available to megr contract reguire mcnts.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W._Va. Code § 5-19-1 ctseq. and W. Va CSR § 148-10-1 et seq.., for every
contract or subcontract, subject 1o the limitations comtained herein, forthe construction,
reconstruction, alicration, repair, improvemeni or maintenance of public works or for the
purchasc of any item of machinery or equipment to be uscd at sites of public works, only
domestic aluminum. glass or stecl products shall be supplicd unless the spending officer
determines, it writing, afler the receipt of offers or bids, (1) that the cost of domestic sluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, {2) that domestic aluminum, glass or steel produets are not produced in sufficient
guantitics to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applics to public works
contracts swarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thowsand pounds of steel products.

The cost of domestic aluminum. glass, or steel producets may he unreasonable il the cost is more
than tventy pereent {20a} ol the bid or offered price for foreign made alaminum, glass. or stecl
products. 1f the domestic ahaminum, glass or steel products 1o be supplied or produced in a
“substantial labor surpius arca”. as defined by rhe United States Department of Labor, the cost of
domestic sluminum. glass, or steel products may be unreasonable it the cost is more than thirty
percent { 3(°%) of the kid or offered price for foreign made aluminum, glass. or steel products.
This preference shall be applicd 1o un item of machinery or equipment, as indicated above. when
the item is a single unit of egquipment or machinery manudactured primarnily of aluminum, glass
or stecl, is part of a public works contract and has the sole purpose or of being a permunent part
of a single public works profect. This provision docs not apply to equipment or machinery
purchascd by a spending unit for use by that spending wnit and not as part of u single public
works projccel.

All bids and ofters including domestic alumitum. glass or steel products that exceed bid or offer
prices including foreign aluminum. glass or steel producets after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest hid or
offer price for foreign aluminum. glass or steel products plus the applicable preference. If the
reduced bid or offer prices arc made in writing and supeniede the prior bid or offer prices. all
bids or offers, including the reduced bid or offer prices, will be reevaluated in aceordance w ith
this rule.
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CERUIFICATIONAND SIGNATUEE PAGE

By sipning helow. or subnitting decamentation thrsugh s OASTS, Leertifh that | have reviewed
this Solicitmion in its cntirety: thar [understand the regquirements. weoms and conditions. and
etler indonmation vontsined bereing that this bid. offer or propesad comstimtes an effor Wt
Stute tlugt cuneiot be unilasterally withdrasn: that the produet or serviee proposed meets the
mandutory requiremients contained in the Soliviestion for that produet er sercice, unless
etherwise stigvd horeim that the Vendor aeoepts thie rerms omd comditiens contamed in the
Solicitation. wkess mborwise staled herein; thut | am submitiing this bid. offer or propossd tor
review snd consderation; that [ am authorized by the vendor w excene and submit this bid,
offer. o prasgosal. or any documents rekated thereto on sepdor’s behalf; thot § sm sutherized to
bingd the vepdor in o comtructsal relutionship: and that o the best of my knewledpe. ehe wendor
has propurdy revdstenzd with any State apeney that muy Tequire registration.

i Authoriacd S}'{g.mt'ium] {Reprosentardive Name, Lidoy
{esdy008 2800  @54j0sa 2004 057187201
il Numherd {Fan ™ bt 11 3ake)
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