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D6/23715 164330
W Purchasing Division

FOR INFORMATION CONTACT THE BUYER
Crystal Rink
(304) 558-2402

-f‘éOV

crystal.g.rink@wv f

\ /]
s VAL e 550701 /752 e 0-B3U5

All offers subject to all tejlm’! and conditions contained in this solicitation

Page: 1 FORM ID : WV-PRC-CRFQ-001



[INVDICETO - SHIPTO = ’ -
DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION
83 BRUSHY FORK RD CROSSING 33 BRUSHY FORK RD CROSSING
BUCKHANNON Wv26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit lssue Unit Price Total Price
1 Pickup Truck Snowplows 0.00000 EA
Comm Code “NJanufactyrer L Specification Model #
22101538 N
\ st an DI RO
Extended Description :

Contract: to provide pickup truck snow plows with options of 7 1/2 foot, 8 foot and 8/12 foot as described in specifications
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POT1500000087

Document Phase
Final

Document Description
TRUCK SNOWPLOWS WITH OFTIONS
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by

the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ A pre-bid meeting will not be held prior to bid opening.

[ A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:
May 14, 2015 at 10:30 AM EST

33 Brushy Fork Road Crossing
Buckhannon, WV 26201

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
petson attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Faihire to
complete the attendance sheet as required may resuit in disqualification of Vendor’s bid.
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Al!l Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
guestions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e~-mails should have solicitation number in the subject line.

Question Submission Deadline: May 19, 2015 at 5:00 PM EST

Submit Questions to: Crystal Rink

2019 Washington Strect, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: crystal.g.rink@wv.qov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID: CRFQ DOT1500000097
BUYER: Crystal Rink
SOLICITATION NO.:

BID OPENING DATE: June 3, 2015
BID OPENING TIME: 1:30 PMEST
FAX NUMBER: 304-558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvQASIS, the Vendor shall submit one
original technical and one original cost proposal plus N/A  convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

[[] Technical

[[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: June 3, 2015 at 1:30 PM EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid aiternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an altemate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor's bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATICN LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects,

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(2)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-14.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permiited to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with
the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as io form by the Attorney
General's office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the

meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1.

2.2,

2.3.

24.

2.5.

2.6.

2.7.

2.8,

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder,

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires,

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3., CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shail be
determined in accordance with the category that has been identified as applicable to this
Contract below;

[/] Term Contract
Initial Contract Term: This Contract becomes effective on
award ‘ and extends for a period of _one (1}
year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to 2 successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed 38 months in total. Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shali be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

(7] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

[[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed _____ months in total.
Automatic renewal of this Contract is prohibited.

[[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[7] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Coniract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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(] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[C] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

[[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

["] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder;

[] Commercial General Liability Insurance: In the amount of
or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

00 0omo
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

3 LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnjsh proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

L
O
O
O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above,

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
neediess expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

nfa

for va .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made afler the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

17. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

18. APPLICABLE LAW: This Contract is govemed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

19. COMPLIANCE: Vendor shail comply with all applicabie federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

20. PREVAILING WAGE: On any contract for the construction of a public improvement
whose cost at the time the contract is awarded will be paid with public money in an amount
greater than $500,000. Vendor and any subcontractors utilized by Vendor shall pay a rate or
rates of wages which shall not be less than the fair minimum rate or rates of wages
(prevailing wage), as established under West Virginia Code §§ 21-5A-1 et seq. Vendor shall
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be responsible for ensuring compliance with prevailing wage requirements and determining
when prevailing wage requirements are applicable.

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

23. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

24, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents, Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

25. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice,
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29, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or

indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

httg://www.state.Wv.us/admin/purchase/privacx/default.htm].

30. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are

31.

considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those taws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission,

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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32.

33.

34,

35.

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that jts bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf: that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premivms,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers® Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing,
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for setvices rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data wsed under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities™). This Coniract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested

reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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42,

Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing

Division via emai] at gurchasmg.mguisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
0o contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States, A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W, Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products® means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, eleciric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
€very confract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
(850,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
giass, or sieel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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CERTIFICATIONAND SIGNATURE PAGE
By signing below, or submitting documentation through wvOASIS, T certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and sybmit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly regislwl\with any State agency that may reélquire registration.
\

Nzﬂ\v\lf

v Y (Q.S Bakigu'!;ré(l]clt(MEqu;pment Company
. » a
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(g —5 (304) 722-3814 (800) 3423119  Fax (304) 722-3829
-ys Z ! -

(Phone Number) (Fax Number) (Date)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT1500000097

Instructions:  Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
heck the box next to each addendum received)
Addendum No. 1 Dl Addendum No., 6

Addendum No. 2 [ Addendum No. 7

\E Addendum No. 3 [} AddendumNo. s
\E Addendum No. 4 D] Addendum No. 9
Addendum No. 5 D Addendum No. 10

T'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral

discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

Dl Funa
BN

Authorized Signatu a !
W-53-09Q)

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Date
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
To establish an open-end contract for Snowplows — Pickup Truck Plows, with options of
7 ' foot, 8 foot, or 8 ¥4 foot.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

2.2 “WVDOH” means West Virginia Division of Highways.

23 “OSHA” means Occupational Safety and Health Act.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shail provide
Agency with the contract [tems listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as
shown below.

3.1.1 Snowplows —Pick-up truck plows with options of 7 % foot, § foot, or 8 %
foot, general mandatory requirements.

3.1.1.1 Vendor must certify that unit offered will meet or exceed the
OSHA “Occupational Safety and Health Act of 1970" or subsequent
changes that are in effect at the time of manufacture of the unit, please refer

to Exhibit B.

3.1.1.2 The unit specified herein and offered shall be manufactured afier
January 1, 2015 and will be clearly identified and marked with date of
manufacture.

Revision 1/28/15



REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

3.1.2 Moldboard
3.1.2.1 Overall width shall be:
A. Option # 1 — 7 % foot plow shall be polyethylene
sheet with snow deflector mounted at top.

B. Option # 2 - 8 foot plow shall be polyethylene sheet
with snow deflector mounted at top.

C. Option # 3 — 8 ' foot plow shall be polyethylene sheet
with snow deflector mounted at top.
3.1.2.2 Ribs shalt be electrically welded to top and bottom angle.

3.1.2.3 Formed steel plow shoes shall be provided, height adjustable.

3.1.2.4 Snow deflector shall be rubber with top reinforcement.

3.1.3 Springs

3.1.3.1 Trip springs shall be provided on unit and shall have shielded shock
absorber for dampening blade trip retum.

3.1.3.2 Two (2) highly visible coated spring wound blade guides shall be
provided.

3.1.4 Frame

3.1.4.1 Frame and quadrant shall be manufacturers’ heaviest duty
available.

3.1.5 Lift Frame
3.1.5.1 Lift frame shall have options for out front hydraulics and light kit.
3.1.5.2 Two (2) self-storing adjustable plow stands shall be integrated into

the plow attachment mechanism. Stands shall have connecting hook and
lever with integral lock pin.
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

3.1.5.3 Lift frame shall be two (2) piece construction, and lower lift frame
must include drive in alignment horns.

3.1.6 Hydraulic System

3.1.6.1 Lift chains shall be high test steel with a minimum 2600 1b.
working load limit (hydraulic lift will be acceptable).

3.1.6.2 Hydraulics shall be electric solenoid activated.

3.1.6.3 Hydraulics shall be controlled by a single lever in cab control with
on/off switch and indicator light.

3.1.6.4 Hydraulic unit shall stay with plow when disconnected from
vehicle.

3.1.6.5 Plow shall angle 30 degrees minimum right and left.

3.1.6.6 Unit shall have an isolation module feature to isolate plow control
from vehicle’s sensitive electronic system.

3.1.6.7 Shall have control to allow a float switch position when lowered
and shall be able to angle left or right when in float.

3.1.6.8 Power and control harness shall have quick disconnects and covers
at grille.

3.1.7 Lighting

3.1.7.1 Shall have dual beam halogen headlamps plus combination park
and turn signals mounted in combination with plow unit,

3.1.7.2 Vehicle specific pre-wired harness shall be provided.

3.1.8 Biade Assembly
3.1.3.1 Blade assembly shall be A-frame, quadrant, and must have lift
frame with hydraulic unit and lights that can be removed in one step from

truck as one complete unit.

3.1.8.2 Blade drop speed must be adjustable.
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

3.1.9 Paint

3.1.9.1 Unit shall be painted manufacturers standard color,

3.1.10 Advertising
3.1.10.1: Vendors are permitted to attach a permanent metal plate 4” x 6"
maximum stze to the unit for identification. All other types of advertising,
decals, labels, etc. will interfere with West Virginia Division of Highway’s
standards and will not be permitted.

3.1.11 Miscellaneous Hems:
3.1.10.1 Unit shall be grounded to negative terminal of battery.

3.1.10.2 Plow stands shall be provided for storage.

4, CONTRACT AWARD:
4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the

Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any other
written forms of communication.

5.2 Payment: Vendor shail accept payment in accordance with the payment procedures
of the State of West Virginia.
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 90 working days after
orders are veceived. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 30 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.Q.B.
Destination to the Agency’s location, Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed represented unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
wortking days following receipt of the unit, DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid  may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must amrive at the prescribed
delivery point having been completely pre-serviced with oil, lubricants, and
coolant. All prescribed precautions pertaining to first operations and break- in
of the unit are to be posted conspicuously on the unit for ready observance by the
operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

WVDOH, Equipment Division, Rt. 33 and Brushy Fork Road, Buckhannon, WV
26201.

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response to
the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.

7.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for. cancellation of
this Contract.

7.3 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager:

Telephone Number\ /AN~ 1) 0.2 ~AY]

Fax Number: O DAD -0 C

Email Address: | TN~

7.4 Operating and Service Manuals and Parts Lists: An operator’s manunal must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “A”) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
Maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts

manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

7.5 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, and trouble-
shooting with each purchase order against this open-end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, and Buckhannon, WV,

76 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

7.8 Unspecified Accessories & Features: All parts, equipment, accessories,
Material, design and performance characteristics not specified herein, but which

Are necessary to provide a complete unit, must be furnished with each unit and
Required to conform to strength, quality of material, and quality of workmanship
To those which are advertised and provided to the market in general by the unit
industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
Specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be
included.
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Rev. 04/14 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1.

Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification: or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal piace of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained fts headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this cerification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principat place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder’s affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1} and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Application is made for preference as a non-resident small, women- and minority-owned busliness, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder h,éreby certifies that this certificate is true
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N | 2019 Washington Strest East Request for Quotation

3l Post Office Box 50130

»#| Charleston, WV 25308-0130 =

Proc Folder: 47719
Doc Description: ADDENDUM 1 TO ADD CORRECT FORMS
Proc Type: Central Master Agreement

Date Issued Solictation Closes | Solicitation No Vereion
2015-04-30 2015-06-03 CRFQ 0803 DOT1500000097 2
13:30:00

us

BID CLERK
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wWv 25305

RSN R TR

S 8 Ut P ME N T
L

Baker Truck Equipment Company
Routs 60 at Mynes Road .0, Box 482
Hurricane, Wast Virginia 25526
(304) 722-3814  (B0O) 342-3119 _ Fax (304) 722-3520

FOR iNFORMATION CONTACT THE BUYER

Crystal Rink

{304) 558-2402

crysta!.g.rink@wr.gov N
LW e S50 TR e 0-2345

Slignature X

All offers subject 1 a!l'tTﬁb and condiffens contalned in this soflcitation

Page : 1 FORM 1D : WW-PRC-CRFQ-001



B e e s S L N i e s
DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION
83 BRUSHY FORK RD CROSSING 33 BRUSHY FORK RD CROSSING
BUCKHANNON WV28201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Pickup Truck Snowpiows 5.00000 EA
Comm Code % Specification iy Model #
22101538

1 o Y sdn

Extendad Description :

Contract: 1o provide pickup truck snow plows with options of 7 1/2 foot, 8 foot and 8/12 foot as described in specifications

Page: 2
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Document Phase
Draft

Document Dascription
ADDENDUM 1 TO ADD CORRECT FORM
S TRUCK SNOWPLOWS W/ OPTIONS

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER: CRFQ DOT1500000097
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
{ | Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
{¢/] Correction of error

[ ] Other

Description of Modification to Solicitation:
TO ADD PURCHASING AFFIDAVIT

ADD DSHA REQUIREMENTS

ADD EXHIBIT A

ADD PRICING PAGE

TO ADD ESTIMATED QUANTITIES TO THE ONLINE SOLICITATION

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.
Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIiDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: {1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not bacome final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

"Debt” means any assessment, pramium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrusd thereon.

“Employer default” means having an outstanding balance or liabifity o the old fund or to the uninsured employers’
fund or being in policy default, as defined in W. V&, Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure fo fully meet its obligations as a workers' compensation self-insured employer. An
employer Is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of & vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer defayit as defined above, unless the debt or
employer default is permitted under the exception above.

e | Faimod,
Authorized Signature: /A{ / / / a’(l//@q_/\ ! Date: W“QM’Q\QJS

State of C{f '/-
County mﬂm_. to-wit:

ol
Taken, subscribed, and sworn 1o hafrra mg this J day of ., 20 _&
My Commission expires ) 7 , 2020
AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 07/01/2012)

NOTARY PUBLIC OFFICIAL SEAL
Lynn A, Berensg
State of West Virginia

y Commission Expires
May 07, 2020
Baker Truck Equipment
6111 AT 80 at Mynes foag
Hurricane, Wv 25575 .




EXHIBIT A

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY OF PILOT MODEL TO THE WVDDH.

DESCRIPTION: MAKE:
MODEL: YEAR; PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:

HORSEPOWER: CYLINDER: ENGINE SERIAL:
COOLING SYSTEM CAPACITY:

BELTS: DESCRIPTION: PART NUMBERS:

GVYwW: AXLE CAPACITY:FRONT: . REAR:

TIRES: FRONT MAXE & SIZE:

REAR MAKE & SIZE:
DIMENSIONS OF UNIT: LENGTRA: WIDTH: LENGTH:
VENDOR. CONTACT PERSON: PHONE:
PARTS:
BATTERY MAKE: MODEL: CCA:
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART # _
FUEL PUMP OR INJECTION PUMP MARE: MODEL:
ALTERNATOR MAKE: PART #:
STARTER MAKE: PART #:
TURBO CHARGER MAKE: PART #:
TRANS, MAKE: MODEL.: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE
AIR INNER TRANSMISSION
AIR OUTER POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COQLANT BRAKE FLUID
HYDRAULIC COOLANT

OTHER ' OTHER
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Public Law 91-596
B84 STAT, 1550
92st Congress, 5.2193
December 29, 1970,
as amented through January 1, 20064, (1)
An Act

To assure safe and healthfil working epnditions for working men and veoimen; by authonzing enforcement of

the standards developed under the Act; by assisting and encouraging the Stabes in their efforts to assure safe
and healthful working conditions; by providing for research, nformation, education, and tralning in the field of
ooccupitional safety and health; and for ather purposes.

Be it enacted by the Senate and House of Representatives of the United Ststes of America in Congress
assemided, That this Act may be cited as the "Occupational Sefety and Mealth Act of 1970.°

Footnote (1) See Historical notes at the end of this document for changes and amendments uffecting the 05H
Act since [ts passage in 1970 through January 1, 2004,

SEC. 1. Congressional Findings and Purpose

{3) The Congress finds that persoral injurles and illnesses ariing out of work sitvations 29UsC 651
impose a substantfal burden upon, and are # hindrance to, interstate commerca In terms of
lost production, wage loss, medical expenses, and disahility compensation payments.

{b} The Congress declares it to be its purpose and policy, throngh the exerdse of its powers
to reguiate commence among the seversd States and with foreign natlons and to provide for
the general weifare, to assure so far 25 possible evary working man and woman In the Nation
safe and healthful working conditions and to preserve our iuman resourcas —

(1) by encouraging employers and employees In thelr efforis to reduce the number of
occupational safety and health havards at their places of employment, and to stinulate
employers and employess to insttute new and to perfect existing programs for providing
safe and healthful working conditions; (2) by providing that employers and employess
have separate but dependent responsibfities and rights with respect to achieving safe
and healthful working oonditions;

(S}byaumoﬂmﬂﬂwﬁuehwduwmsetmmamwouwpamlshwand
health standards applicabie o businesses affecting Interstate commerce, and by creating
an Occupational Safety and Health Review Commission for carying out adjudicatory
functions under the Act;

{4) by bullding upon advances already made through employer and emploves inftiative
for providing safe and healthful working conditions;

(5) by providing for resetwch In the feld of acovipational safety and health, Induding the
psychological factors Involved, and by developing knovative methods, technigues, and
approaches for dealing with occupational safety and health problems;

(6) by exploring ways 1o discover latent diseases, establishing causa! connections
between diseases and work In environmenta! conditions, and conducting other research
refating to health problems, In recognition of the fact that occupstional health standards
present problems often different from those involved in occupational safety;

(7) by providing medical criteria which will assure insofar as practicable that no employee
will suffer diminished health, functional capadity, or life expectancy as a result of his
work experience;

(8) by providing for training programs Io increase the number and competence of
personnel engaged in the field of occupational safety and health; affecting the OSH Act
since its passage in 1970 through January 1, 2004,

{9) by providing for the development and promulgation of occupational safety and health
standards;

{10} by providing an effective enforcement program which shall inciude a prohibltios
agalnst giving advance notice of any inspection and sanctions for any Individual violating
this prohibition;

(11) by encouraging the States to assume the fullést responsibility for the administration
and enforcement of thelr occupational safety and health laws by providing grants to the
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States to assist in identifying thelr needs and responsibifitias In the erea of eccupational
safety and heaith, to devetop plans in accordance with the previsions of this Act, to
Improve the administration and enforcement of State ocoupational safety and health
m;,mmmemmwmmmminMnmm;

{12) by providing mwmwmmmwmmm
safety and health which procedures will help achieve the ohjeclives of this Act and
atcurately describe the nature of the oooupational safety and health problem;

(13) by entouraging oint labar-management effarts to reduce injuries and diseasa
arsing out of employment.

SEC. 3. Dafinitions
For the puposes of this At — 29 UsC 652

{1} The term "Secretary” means the Secretary of Labor,

{2) The term "Commission" means the Occupabional Safety and Health Review
Comrmission astablished under this Act,

{3) The term "commerce" means frade, traffic, commerce, transportation, or For Trust Temitory
communication among the several States, or betwaen = State and any piace ovtside coverage,
thereof, or within the District of Columbia, or a passession of the Unked States {other induding the
than the Trust Temitory of the Pacific Islands), or between points in the same State but ~ Northern "ﬂrz:
mha point outside thereal, Islands,
(4) The term "person” meang one or more individuals, parinerships, associations, Pub. L. 305-241
corporations, business trusts, legal representativis, or any arganized group of persons, uﬂ,&ﬂm
Postal Service s

(5) The term “employer” means a person engaged n a business affecting commerce who an employer
has employees, but does not inckxde the Unfted States (not induding the United Statas subject to the Act,
Postal Service) or any Stabe or political subdivision of a State, Soo Historical

notes.

(6) The term “employes™ means an employee of an employer wha Is employed In a
| business of his employer which affects commence,

{7) The term “State” indudes a State of the Urited States, the District of Columbia,
Puerto Rico, the Virgin Islands, American Samoa, Guam, and the ‘Trust Territory of the
Pacific Jsiands,

(8) Tha term "octupational safety and heaith standard” means a standard which requires
conditions, or the adoption or use of one or imore practices, means, methods, operations,
oOr processes, reasonably necessary or appropriate to provide safe o healthful
employment and places of employment.

(5) Thie term "reational consensus standerd” means any occupationat safety and health
standard or modification theveof which (1), kas been adopted and promuigated by a
nationally recognized standards-producing organleation under procedures wheneby it can
be determinid by the Secretary that persons interested and affected by the scope or
provisions of the standard have reached substantial agreement on its adoption, (2) was
formulated In a manner which afforded an opportunity for diverse views to be considered
and (3) has been designated as such a standard by the Secretary, after consultation with
other appropriate Federal agencles.

(10) The berm "established Federal standard* means any operative ocrupational safety
and heaith standsrd estabilshed by any agency of the United States and presently In
effect, or contained fn any Act of Congress in force on the date of enactment of this Act.

(11) The term “Committes" means the National Advisory Comemittee on Occupational
Safety and Health estatished under this At

{12) The term "Director” means the Director of the Natianal Institute for Oacupational
Safety and Hezith,

(13) The term “Institute” means the National Institute for Occupations! Safety and Health
established under this Act,

(14) The term "Workmen's Compensation Commission® means the National Commission
on State Workmen's Compensation Eews established under this Act.

SEC. 4. Applicability of This Act

(a)n»s-mmlappwmmmqaedmemplwmmpafounedmawnrkpfaulnasme,me 29 USC 653
District of Columbia, the Commorwealth of Puerto Rico, the Virgin Islands, American Samoa,
Guam, the Trust Tenitory of the Padfic Islands, Wake Island, Outer Continental Shelf Lands For Canal Zona

defined in the Outer Continental Shelf Lands Act, Johnston Iland, snd the Canal Zone. The and Trust
Secretary of the Interior shall, by regulation, provide for judicial enforcement of this Act by Territory
the cowrts established for areas in which there are ne United States district courts having mwﬁ
jurisdiction, uding
Northem Mariana

nds,
{b) (23 Nothing In this Act shall apply to working conditions of employees with respect o istanic! notes.
which other Federal agendes, and State agencies acting under section 274 of the Atomic
Energy Act of 1954, as amended (42 U.5.C. 2021), exercise statutary authority to
prescribe or enforce standards or regulations affecting occupational safaty or heatth.




OSHA Content Document

{2) The safety and health standards promulgated under the Act of June 30, 1935,
commonly known as the Walsh-Healey Act {41 U.S,C, 35 et seq.), the Servioe Contract
Act of 1965 (41 U.S.C. 351 et seq,), Public Law 91-54, Act of August 9, 1969 (40 U.S.C.
333), Public Law 85-742, Act of August 23, 1958 (33 U.5.C. 941), and the National
Foundation on Arts and Humanities Act {20 L1.5,C. 951 et seq.) are suparseded on the
effective date of cormesponding standands, promuigated under this Act, which are
detarmined by the Secretary to be more effective, Standards Issucs under the laws listed
in this paragraph and in effect on or after the effective date of this Act shall be deemed
o beﬁpaml safety and health standards 1ssued under this Act, as well as under
such Atts.

(3) The Secretary shall, within three years after the effective date of this Act, report to
the Congress his recommendations for legisiation to avold unnecessary duplication and
to achieve coordination between this Act and other Federal laws,

(4} Nothing in this Act shall be construed to supertede or in any manner affect any
workmen's compensation law or to enlarge or diminish or affect in any other manner the
common law or stabutory rights, duties, or liabfiities of employers and employees under
iy |aw with respect to Injudes, dissases, or death of empioyess arising out of, orin the
course of, employment.

SEC. 5. Dulies
(a) Each employer --
(1) shall fumish to each of his employees employment and a place of employment which 29USC 654
are free from recognized hazards that are causing or are lkely to cause death of serious
phiysical harm to his employees;
(2) shall comply with occupational safety and health standards promulgated under this
Act,
(b) Each employee shell comply with oocupational safety and health standards and ait rules,

reguiations, and ordars issued pursuant to this Act which are applicable to his own actions
and conduct.

8. Occupationa! Safety and Health Standards

() Without regard to chapter 5 of title 5, United States Code, or fo the other subsections of 29 USC 655
this section, the Secretary shall, as soon s practicable during the period beginning with the

effective dabe of this Act and ending two years afier such date, by rule promulgate as an

occupational safety or health standard any national consensus standard, and any established

Federal standard, unless he determines that the promuigation of such a standard would not

result In Improved safety or health for specifically designated employees. In e event of

confiict amang any such standards, the Secretary shall promulgate the standard which

assures the grestest protection of the safety or health of the affected employees.

(b) The Secretary may by rule promulgate, modify, or revoke any occupstional safety or
health standard in the following manner:

{1) Whenewer the Secretary, uponmehasisoflnhmuonsubnmmﬂmhwﬂﬂngby
an Interested person, a representative of any orgamization of employers or
mﬁumltyre:ogmslstandards—pmmdnu onganization, the Secretary of Health and Humarl
Services, the National Institute for Oocupational Safety and Health, or a State or political
subdivision, o mn the basis of iInformation davelpped by the Sacratary or otherwise
availablet 1o him, determines that a rule shoukd be promuigated in order to serve the
chjectives of this Act, the Secretary may request tha recornmendalions of an advisory
committ=e appainted under section 7 of this Act. The Secretary shall pravide such an
2dvisory committes with any proposals of his awn or of the Secretary of Health and Humen
Services, together with all pertinent factual information developed by the Secretary or the
Secretary of Health and Human Services, or otherwise available, Induding the results of
research, demanstrations, and experiments. An advisory committee shall submit Lo the
Secretary its recommendations regarding the rule to be promuigated within ninety days
frof the date of |5 appointment or within such longer or shorter pariod as may be
prescribed by the Secretary, but in no event for a pariod which is lonhger than two hndred
and seventy days.

{2) The Secretary shall publish a prepased rule promulgating, madifying, or revoking an
occupational safety or health standard in the Federal Register and shail afford interested
persons i period of thicty days after publication to submit written data or comments. Where
an advisary commiitee 15 appointed and the Secretary Getermines that a rule should be
issued, he shall publish the proposed rule within sbdy days after the submission of the
advisory comimitiee's recommendations or the expiration of the period prescribed by the
Secretary for such submission.

{3) On or before the last day of the period provided for the submission of wiitten data or
comments undar parageaph {2), any Interested person may file with the Secretary written
objactions to the propesed rule, stating the grounds therefor and requesting a public
henting on such objections. Within thirty days after the last day for filing such objections,
the Secretary shall publish In the Federal Register a natice spedfying the occupational
safety ar health standard to which objections have been filed and a hearing retuested, and
spexifying a time and piace for such hearing.

{4) Within sixty days after the expiration of the perod provided for the submission of
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written data or comments under paragraph {2), or within shdy days after the completion of
any hearing hekl under paragraph (3), the Secretary shal issue & rule promulgating,
moxfifying, or revoking an occupational safety or health stondard or make a determinetion
that a rule should not be Issued. Such a nile may contain a provision dalaying its effective
date for such period (nat In &xcess of ninety days) as the Sacretary determings may be
necessary b0 insure that affected employers and empilayees will be Informed of the
existence of the standard and of Its terms and that employers affected are given an
opportunity to famiflarize themselves and thelr employees with the exdstence of the
requirements of the sandard.

(5) The Secretary, in promulgalting standands dealing with toxic materlais or harmful
physical agents under this subsection, shall set the standard which most adequatety
assunes, to the extent feasible, on the basis of the best available evidence, that no
employee will suffer materal impalrment of health or functional capacity even if such
employee has regular exposure to the hazend dealt with by such standard for the perlod of
his woridng life. Development of standards under this subsection shal be based upon
research, demuonsirations, experiments, and such other Information as iy ba appropriate.
In addition o the attalnment of the highest degree of health and safety protection for the
employee, other considerations shall be the latest available scientific data in the field, the
feasibiiity of the standards, and experience galned under this and cther health and safely
Iaws. Whenever practicable, the standard promuigated shall be expressad In kavms of
objective criterla and of the performance desired.

{6} (A} Any employer may apply bo the Secretary for a Yemporary order granting 3 varlance
from & standard or any provision therecf promulgated under this section. Such temporary
order shall be granted only if the employer fles an application which meets the
requirements of dause (B} and establishes

that —
{i) he is unable to comply with a standard by its effective date because of unavailabllity
of professional or technical personned or of materials and equipment needed to come into
compllance with the standard or because neressary construction or alteration of facillties
cannot be completed by the effective date,

{il) he s tnking sl available steps to safeguard his employees against the hazards
covered by the standard, and

(i} he has an effective program for coming Jato compliance with the standard as quickly
as practicable.

Any temporary order Issued under this paragraph shall prescribe the practices, means,
miethods, operatfons, and processes which the employer must adopt and use while the
onder is in effect and state in detall his program for coming into compliance with the
standard. Such a lemporary onder may be granted only after notics to employees and an
opportunity for 3 hearing: Aovided, That the Secrefary miay Jszue one inberim order to be
effeciive untl a dedision is made on the basis of e hearing. No temporary order may be in
effect for longer than the period needed by the employer to achieve pomipliante with the
standard or one year, whichever Is shorter, except that such en order may ba renewed not
mmtm{nsubngasummnnmtsufwsmgaphmmﬂand(mnn
application for renewa! is filed at Jeast 90 days prior to the expiration date of the order. No
Inkarim rerewal of an order may remaln In affect for longer than 180 days.

{B) An application for temporary crder under this paragraph (6) shall contain:

{1} a specification of the standard or portion thensof from which the employer saeks 3
variance,

(8) a representation by the employer, supported by representations from qualified
persons having firsthand knowlesge of the facts represerted, ihat he Is unable ko comply
with the standard or portion thereof and a detalied statement of the reasons: therefor,

{1} a statemert of the steps he has taken and will take (with specific dates) to protect
employees against the hazard covered by the standard,

(V) a statement of when he expects to be able to comply with the standard and what
steps he has taken and what steps he will take (with dates spacified) to come into
compliance with the standard, and

(v) 2 certification that he has informed his empioyees of the application by giving a copy
thereol to thelr authorlzed representative, posting 2 statement giving a summary of the
application and specifying where a copy naay be examined at the place or places where
noticés to employees are riormally pasted, and by other appropriate means.

A desaription of how employees have been Informed shall be contained in the
certification. The Information to employees shall also inform them of their right to

petition the Secretary for a hearing.

(C) The Secratary is muthotized to grant a variance from any standard or portion thereof
whenever he determines, or the Secretary of Health and Human Sesvices certifies, that
such variance is necessaty to permit an employer to participate in an eperiment
spproved by him or the Secretary of Health and Human Services designed to

demenstrate or validate new and improved techniques to safeguard the health or safiety
of workers,

{7 Any standard promuigated under this subsection shall prescribe the use of labals or
other appropriate forms of waming as are neessary to insure that employees are apprised
of all hazards to which they are exposed, relevant symptoms and appropriate emergency
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reatment, and proper conditions and precautions of safe use or exposure. Where
appropriate, suth standand shall also preseribe suliable protective equipment and control or
technological procedures to be used in connection with such hazards and shall provide for
monitoring or measuring employee exposure at such focations and intervals, and [n such
manner as may be necessary for the protection of employees. In addition, where
appropriate, any such standand shall prescrbe the type and frequency of medicat
examinations or other tests which shall be made avallable, by the employer or at his cost,
to employees exposed to such hazards in order to most effectively determine whether the
health of such employees ks adversely affected by such exposure. In the event such
medical examinations are (n the natura of research, b determined by the Secretary of
Haalth and Human Services, such examinations may be furnished at the expense of the
Secretary of Health mnd Human Services. The results of such examinations or tests shall be
mmemm&amyﬂmsmﬁMHﬁMMn&Mman¢mh
request of the employee, 1o his physidan. The Secretary, In consuitation whth the Secretary
of Health and Human Services, may by nule promulgated pursuant £ section 553 of tite 5,
United States Code, make appropriate modifications in the foregoing requirements relating
to the use of labels or other forms of waming, monitoring or measuring, and medical
oaminations, as may bz wamanted by experience, Information, or medical or technologlcal
developments acquired subsequment bo the promuigation of the relevant standard.

(8) Whenever a rule promulgated by the Secretary differs substantially from an existing
national consensus standard, the Secrefary shall, at the same time, publish in the Federal
Register a statement of the reasons why the rule as adopted will better effectuate the
purposes of this Act than the netional consensus standard.

(c) (1) The Secretary shall provide, without regard to the requirements of chapter 5, title 5,
Unites States Cade, for an emergency temporary standard to take Immediate effect upon
publication in the Federal Register if hie determines ~

(A) that employees are exposed to grave danger from exposure to substances or agents
determined to be trode 0r physically harmful or from new hazards, and

(B) that such emergency standard is necessary to protect employees from such danger.

(2) Such standard shall be effective until supersaded by a standard promulgated in
accordance with the protedures prescribed in paragraph (3} of this subsection.

(3) Upon publication of such standard in the Federal Register the Secretary shall commence
8 proceeding In accordance with section 6 (b) of this Act, and the standard as published
shall 3iso serve &5 8 proposed rule for the proceeding. The Secretary shall promudgate a
standard under this paragraph no later than six manths after publitation of the emergency
standard as provided in paragraph (2) of this subsection.

(d) Any effected employer may apply to the Secretary for a rule or arder For a variance from
2 standard promulgated under this section, Affected employees shall be given notice of each
such appRcation and an opportunity t participate In a hearing. The Secretary shall lssue such
rule or order If he determines on the record, after opportunity for an Inspection where
appropriate and a hearing, that the proponent of the variance has demonstrated by a
preponderance of the evidence that the conditions, practices, means, methods, operations,
or processes used or proposed o be used by an employer will provide employment and
pleces of employment bo his employees which are as safe and healthful as those which would
prevall If he complied with the standard. The rule o order so Issued shall preseribe the
cnnditions the emplover must maintain, and the practices, means, methods, operations, and
protesses which he must adopt and utillze to the extent they differ from the standard in
qlrestion. Such a fule or order may be modified or nevoked upon application by an employer,
employees, or by the Secretary on his own mation, th the manner prescribed for its issuanoe
under this subsection at any time after six months from its lssuance,

(€) Whenever the Secretary promulgates any standard, makes any rule, order, or dedsion,
grants any exemption or extension of time, or compromises, mitigates, or settles any panaity
assessed under this Act, he shall Include a statement of the reasans for such action, which
shall be published In the Federal Register,

{f) Any person wha may be adversely affected by a standard issued under this section may at
any time prior ta the sixtieth day after such standard Is promulgated e a petition
challenging the validity of such standand with the Unitedf States court of appeals for the
circult wherein such person resides or hes his principal place of business, for a judiclal review
of such standard. A capy of the petition shall be forthwith transmitted by the clerk of the
enurt to the Secretary. The filing of such petition shal not, unless ctherwise crdered by the
court, operate as & stay of the standard, The determinations of the Sacretary shall be
condusive I supported by substantial evidence in the record consideréd as a whole,

(9} in det2rmining the pricrity for establishing standards under this section, the Secretary
shall give due regard to the urgency of the need for mandatary safety and health standards
for particular industries, trades, crafts, occupations, businessas, workplaces or work
environments. Thie Secretary shall also givie due regand to the recommendations of the
Secretary of Health and Human Sérvices regarding the need for mandatary standards in
determining the priority for establishing such standarts,

SEC, 7. Advisory Committees; Administration

29 USC 656
{A) (1) There Is hereby established a Mational Advisory Commitise on Occupetional Safety
and Health consisting of twelve members appointed by the Secretary, four of whom are o be
designated by the Secretary of Health and Human Services, without regard to the provisions
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of title 5, United States Code, governing appalntments In the competitive service, and
composed of representatives of management, tabor, oooupational safety and occupational
‘health professions, and of the public. The Secretary shall designate one of the public
members 23 Chairman. The members shall be selected Lpon the basis of their experiance
and competence in the field of octupational safety and hesith,

{2} The Committee shall advise, constilt with, and make recommendations to the
Secretary and the Secretary of Health and Human Services on matters relating to the
administration of the Act. The Committee shall held o fewer than two meetings during
each calendar year. All meetings of the Committes shall be open o the public and 2
transcript shall be kept and made available for public Inspection.

(3) The members of the Commithes shall be compensated in accordance with the
provisions of section 3109 of title S, United Stales Code,

{4) The Secretary shall furnish to the Committee an execytive secretary and such
secretarial, clerical, and other services as ane déemed necessary to the conduct of fis
business,

(b) An advisary commitiee may be appointed by the Secretary to assist him In his standard-
setiing functions under section 6 of this Act. Each such comnittae shalt cansist of not more
than fifteen members and shall Include 85 a member one or more designees of the Secretary
of Health ant! Human Services, and shall include among its members an equal number of
persons qualified by experience and affiflation to present the viswpaint of the employers
irvolved, and of persons simiiarty quakified to present the viewpoint of the workers involved,
as well as one or more representatives of health and safety agencies of the States, An
advisory committee may also Include such other persons a5 the Secretary may appaint who
ara qualified by knowledge and experience to maka a usefid contribution to the work of such
commiitee, Inchuding ane or more representatives of professional organizations of technidans
or professionals spedializing in occupational safaty or health, and one or more.
representatives of nationally recognized standards produding organizations, but the number
of persons so appointed to any such advisory committee shall not exceed the riumber:
appointed to such committee as representatives of Federal and State agenciss. Persans
eppointed to advisory committees from private iife shall be compensated In the same manner
as consuftants or experts under section 3109 of title 5, United States Code. The Secretary
chall pay to any State which I= the emplayer of # member of such a commities whe Is a
representative of the health or safety agency of that State, relmbursement sufficient to cover
the actual cost to the State resufting from such representative's membership on such
commiitkee. Any meeting of such committee shall be open to the public and an accurate
record shail e kept and made available to the public. No member of such committes (other
than representatives of employers and employses) shall have an szononitic interest In any
proposed rule.

{€) In carrying out his responsibilities under this Act, the Secretary is authorized
o -

(1) use, with the consent of any Faderal agency, the services, facilitles, and personnel of
such agency, with or without reimbursement, and with the consent of any State or
political subdivision thereof, accept and use the services, faclities, arxt personnel of any
agency of such State or subdivision with reimbursement; and

(2} employ experts and consuitants or organizations thereof as authorized by section
3109 of ytle 5, United States Code, except that contracts for such employment may be
renewed annually; compensate individuals so enployed at rates not In excess of the rate
specified at the time of sexvice for grade GS-18 under section 5332 of title 5, United
Etates Code, Including bravel time, and allow them while away fromn thair homes or
reguiar places of business, travel expenses (incuding par ciam In Bew of subsistence) 2s
authorized by section 5703 of fitle 5, United States Code, Far persons In the Government
service employed Intermittently, while so emploved,

SEC. 8; Inspections, Investigations, and Recordkeeping

(a)mmﬂa'MﬂwymmepumofmlsAd,meSwehw,upmpumﬁngappmpnate 29 USC 657
credentials to the owner, operator, or agent in charge, Is autharized -~

(1} to enter without delay and at reasanable times any factory, plant, establishment,
canstruction site, or other area, workplace or environment where work Is performed by an
employee of an amplover; and

(2) t inspect and Investigate during regular working hours and at other reasonable tines, and
within reasonabie Umits and In & reasonable manaer, any such place of amployment and a1l
pertinent conditions, structures, machines, apparatus, devices, equipment, and materials therein,
and to question privately any such employer, owner, operstor, agent or employee,

(b) In making his inspections and investigations under this Act the Secretary may tequire the
attendance and testimony of winesess and the production of evidence undar cath, Wiinesses shafl
be paid the same fees and mileage that are pald witnesses in the courts of the United States. In
casa of a contumacy, fallure, or refusal of any person to obey such an order, any district court of
the United States or the United States courts of any territory or possession, within the jurisdiction
of which such person is found, or resides or transacts business, upon the application by the
Secretary, shall have juristiction to Issue to such person an order requiring such person to appear
to produce evidence If, &, and when so ordered, and to give testimony relating to the mather
under investigation or in question, and any fallure to obey such order of the court may be
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punished by said court a5 & contempt thereof,

(¢) {1) Each employer shall make, keep and praserve, and make avalfiable to the Secretary or the
Secretary of Health and Human Services, such records regarding his activities relating to this Act
as the Secretary, in cooperation with the Secretary of Health and Human Services, may presaibe
by regulation as necessary or appropriate for the enforcement of this Act or for developing
hformaﬁmmgaﬂlﬂgﬁuammdpmﬁmﬁmpabmalauﬁdmﬁaﬁlmmm
1o carry out the provisions of this paragraph such regutations may incdude provisions requiring
employers to conduct periodic inspections. The Secretary shall alsa lssue regulations requiring that
employers, through posting of notices or other appropriate means, keep their employees informed
of thelr protections and obiigations under this Act, Incuding the pravisions of appiicable standards.

(2)11|eswebry In cooperation with the Secretary of Health and Human Services, shall

prescribe regifations requiring employers to maintain accurate records of, and to make periodic
reperts on, work-related deaths, InJures and finesses other than minor Injuries requiring only
first aid treatment and which do not Involve medical treatment, loss of consciousness, restriction
of work or motion, or transfer ta another job.

(3) The Secretary, In cooperation with the Secretary of Health and Human Services, shall issue
regutations requiring employers to maintain accurabe records of employee exposures i
poteniially tosdc materials or harmiul physical agents which are required to be monitored or
measured under section 6. Such regulations shall provide employees or their representatives
with an opporiunity 1o observe such monitoring or measuring, and ko have access to the remrds
thereol. Such reguiations shail also make appropriate provision for each employee or formar
employee to have ccess to such records as will indicate his own exposure to toxde materials or
harmful physical agents. Each employer shall promptly notify any empiayae who has been or is
being exposed to tode materials or harmiful physical agents in concentrations er at levels which
exceed those prescribed by an applicable occupational safety and health standard promulgated
under section 6, and shall inform any employee who Is being thus exposed of the comective
action being aken.

(d} Any information obiained by the Secretary, the Secretary of Health and Human Senvices, or a

State agency under this Act shak be obtalned with a minfmum burden upon amployers, especially
those operating small businesses, Unnecessary duplication of efforts In obtaining Information shalf
be reduced to the maxdmum extent feasible.

(e) Subject to regulations Isswed by the Secretary, a representative of the employer and a
representative authorized by his employees shall be given an opportunity to accompany the
Secretary or his authorized representative during the physical inspection of any workplace under
subsection (a) for the purpose of alding such inspection, Where there i no authorized employee
representative, the Secretary or his suthorized representative shall consult with 8 reasonable
number of employees concerning matters of health and safety In the warkplace,

mci)mmwmﬁmmwmmamnaaMw

health standund edets that thresterss physical harm, or that an imminent danger exists, may
request an inspection by giving notice ta the Secretary or his authorized representative of such
violation or danger. Any such notice shall be rediaced to wiking, shall set forth with reasonable
particularity the grounds for the notice, and shall be signed by the employees or representative of
employees, and a copy shall be provided the employer or his sgent no Iater than at the time of
inspection, except that, upon the request of the person giving such notice, his name and the
names of Individual employees referred to therein shall not appear in such capy or on any record
published, released, or made avatiable pursuant to subssction (g) of this section. If uptn recapt of
such notification the Secrefary determines there are reasonable grounds to belleve that such
violation or danger exists, he shall make a special Inspection in accordance with the provisions of
this section a5 soon as practicable, to determine If such violation or danger exdsts. If the Secretory
determines there are no negsonable growunds to believe that a violation or danger exists he shall
notify the employees or represeniative of the emplayees in writing of such determination.

{2) Prior ko or during any Inspaction of @ workplace, any employess or representative of
empiayees emploved In such workplaoe may notify the Secretary or any representative of the
Secretary responsible for conducting the inspection, in writing, of any violation of this Act which
they have reason to belleve exists in such workplace, The Secretary shall, by regulation,
establish procedures for informal review of any refusal by a representative of the Secretary to
|sse a citation with respect tn any such alieged vilation and shalf fumish the employees or
representative of employees requesting such review 2 written statemant of the reasons for the
Secretary's final disposition of the case,

{9) {1) The Secretary and Secretary of Health and Human Services are authorized to compile,
analyze, and publfish, elther In summary or detalled form, ali reports or Information cbialned under
this section,

{2) The Secretary and the Secretary of Health and Human Services shall each prescribe such
nes and regulations as he may deem necessary to camry out their responsibifities under this Act,
including vules and regulations dealing with the inspection of an employer's establishment.

{h) The Secretary shall not use the results of enforcement activities, such as the number of
citations issued or penalties assessed, to evaluate empioyees directly involved i enforcement
activities under this Act or to Impose guotas or goals with regard to the results of such activities.

SEC. 9. Cations

(a} I, upan inspection or investigation, the Secretary or his authorized representative
belleves that an employer has violated a requiremeant of section 5 of this Act, o any
standard, rule or arder promuigated pursuant to section & of this Act, or of any regulations
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prescribed pursuant to this Act, he shal with reasonable promptness issue a citation to the
employer. Esch citation shall be in writing and shall describe with particularity the nature of
the violation, Including a reference to the provision of the Act, standard, rule, regulation, or
order alleged tn have been violated, In addition, the citalion shall fix a reasonable Sme for
the abatement of the violation. The Secretary may prescribe procedures for the issuance of 3
notice in few of a diation with respect to de minimis violations which have no direct or
Immediate relationship to safety or health,

(b) Each citation Issued under this section, or 2 copy ar coples thereof, shall be prominently
pasted, a5 prescribed in regulations Issued by the Secretary, at or near sach place a violation
referred tp in the citation ooourmed,

(c) Ho citation may be |ssued under this section after the explration of sk months following
the ocrurrence of any violation,

SEC. 10. Procedure for Enforcement

(2) If, after an Inspection or investigation, the Secretary Issues a cltation under section 9{a), 29 USC 659
he: shall, within a reasonable time after the termination of such Ingpaction or investigation,

notify the employer by certified mail of the penalty, if any, proposed to be assessed under

section 17 and that the emplover has fifteen working days within which to nobify the
MMhemmmhdﬂmwmﬂamdmwmvﬁWn

fifteen warking days from the recaipt of the notice issued by the Secretary the employer falls

fo notify the Secretary that he intends to contest the citation or proposed assessment of

penalty, and no nolice is filed by any employee or representative of employees under

subsection (c) within such ime, the dtation and the assessment, as proposed, shail be

deemed 2 final order of the Commission angd not subiect to review by any cowrt or agency.

(b) If the Secretary Has reason to belleve that an employer has failed to correct a violation for
which a citation has been Jssued within the pertod permitted for its cormection (which pariod
shall not begin o fun until the eniry of a final order by the Comumission in the case of any
wwewmmmgsummmlmwwmanﬁmmmmmmww
for delay or avoidance of penalties), the Secretary shall natify the employer by certfied mall
of such failure and of the penalty proposed to ba assessed under section 17 by reason of
such failure, and that the employer tias fiftean working days within which to notify the
Secretary that he wishes to contest the Secretary’s notification or the proposed assessment of
penalty, ¥, wlﬂﬁnﬂmeenmrkmdaysﬁ'omthemasptofuoﬂﬁmﬁqnissudbyme
Secretary, the employer fafls to notify the Secretary that he Intends to contest the notification
of propose assessment of penalty, the notification and assessment, as proposed, shall be
deemed 2 final order of the Commission 2nd not subject to review by any court or agency.

(<) It an employer notifies the Secretary that be intends to contest a citation Issued under
secﬂonS(a)ornpﬂﬁ:aﬂonlmmedundersMn(a)or(b)ofﬂissecﬂu-n,nrlf,mwﬂ
Mnmmwwdmmdadhummms(a),anvmpbmw
representative of emplovees flles a notice with the Secretary allaging that the period of time
fized in the diation for the abatement of the violation is unreasonable, the Secretary shall
Immediately advise the Commission of such rotification, and the Commission shal! afford an
opportunity for a hearing {In accordance with section 554 of titie 5, United States Code, but
without regard to subsection (2)(3) of such section). The Commissian shall thereafter issue
ent order, based on findings of fact, affirming, madifying, or vacating the Secretary's citation
or proposed pendity, or dinecting other appropriate relief, and such order shall becore final
thirty days after Its Issuance. Upon a showing by an employer of a good falth effort to comply
with the abatement requirements of a cltation, and that abstement has rict been completed
because of factors beyond his reasonable control, the Secretary, after an apportunity for &
Imlngaswvldedhﬂ:hwbacﬁmshaﬂlsueanadqaﬁnﬂngornﬂlfylm&e
shatement requirements in sutch diation, The rules of procedure prescribed by the
Commission shafl provide affected employees or representatives of aifected employess an
opportunity [ participate s parties to hearings urder this subsection.

SEC. 11. Judicid Review

(3) Any person adversely affiected or aggrieved by an order of the Commission issuad under
subsection (c) of section 10 may obtain a review of such onder n any United States court of
appesls for the dreuit In which the violabien & alleged to have occurred of where the
employer ks its principal office, or in the Court of Appeals for the District of Columbia
Clrcult, by filing in such tolrt within sixty days following the Issuance of such order a wrtten
petition praying that the order be modified or set aside. A copy of such petition shall be
forthwith transmitted by the clerk of the court 1o the Gommission and to the other parties,
and thareupon the Commission shal file in the court the fecord in the proceeding as provided
In section 2112 of title 28, United States Code, Upon such filing, the court shall have
Jurisdiction of the proceeding and of the question determined therein, and shall heve power
o grant such temporary rellef or restralning order as it deems just and proper, and 1o make
and enter upon the plcadings, testimony, and proceedings set forth In such record a decree
affirming, modifying, or setting aside in whale or In part, the order of the Commission and
enfordng the same to the extent that such order is afinned or modified. The
commencement of proceedings under this subsection shall not, unless ordered by the court,
operate 8s 3 stay of the order of the Commission. No objection that has not been urged
before the Commission shall be considered by the court, unless the Fallure or neglect to urge
such alrjection shall be excused because of extracrdinary circumstances, The findings of the
Commission with respect to questions of fact, If supported by substantial evidence on the
record considered as a whole, shall be conclusive, If any party shall apely to the court for
|eave to atduce additional evidence and shall show to the satisfaction of the coirt that such
additional evidence is materisd and that there were reasonable grounds fior the: faikure to
bdduce such evidence In the hearlng before the Commilssion, the caurt may order such
additional evidence to be taken before the Commission and to be made a part of the racord.
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The Commission may modiFy Its findings as to the facts, or make new firdings, by reagon of
addional evidence 5o taken and filed, and it shall ke such modified or new findings, which
findings with respect to questions of fact, T supported by substantial evidence on the record
considered as a whole, shall be conclusive, and ks recommendations, if any, for the
modification or seting aside of Its originat order. Upon the filing of the record wih It, the
Jjurisdiction of the court shall be excusive and its judgment and decree shall be final, xcept
that the same shall be subjack o review by the Supreme Court of the United States, 25
provided in section 1254 of title 28, United States Code,

{b) The Secretary may also obtaln review or enforcemerit of any final order of the Pub. L. 98-620
Commission by filing & petition for such relief In the United States court of appeals for the
drauit in which the alleged viplation occurred or in which the employer has its princdpal office,
and the peovisians of subsection (2 shall govem such proceedings to the extent applicable,
If no petition for review, as pravided in subsection (a), Is filed within sixty days after service
of the Commission's order, the Commission’s findings of Tact and order shall be coachsive In
coreection with any petition for enforcement which Is filed by the Secrelary after the
expiration of such sixty-day pericd. In any such case, as well as In the case of 2
noncortested citation or notiication by the Secratary which has become a final order of the
Commission under subsection (a) o (b) of section 10, the derk of the court, uniess otherwise
ordered by the court, shall forthwith enter a decree enforcing the order and shall transmit a
copy of such decree to the Secretary and the employer named in the petition. In any
contempt proceeding brought to enforce a decree of a oourt of appeals entered pursuant to
this subsection or subsection (a), the court of appeals may assess the penalties provided in
section 17, I addition to inwoking any other avellable remedies.

{c) {1) Ho persan shall dischange or In any manner discriminate against any employee
because such employee has filed iy complaint or instiuted or causad to be institubed
any proceacing under or related to this Act or has bestified or |s bout to bestify [n any
such proceeding or because of the exercise by such ermployee on behalf of himsslf or
others of any right afforded by this Act.

{2) Any emplcyes wha believes that he has been discharged or othierwise discriminated
against by any person in violation of this subsection may, within thirty days after such
violation ocowrs, file a complaint with the Secretary sileging such discrimination. Upon
receipt of such complaint, the Secretary shall cause such investigation o be made as he
deems appropriate. If upon such Investigation, the Secretary datermines that the
provisions of this subsection have been violated, he shall bring an action In any
appropriate Unlbed States district court against such person, Jn any such sction the
United States district courts shall have jurisdiction, far cause shown to restrain violations
of paragraph (1} of this subsection and order all appropiate refief Induding rehiring or
reinstatement of the employee to his former position with back pay.

{3) Within 90 days of the receipt of a compiaint filed wnider this subsection the Secretary
shall netify the complainant of his determination under paragraph 2 of this subsection,

SEC. 12 The Occupational Safety st Health Review Commission

{3) The Occupational Safety and Health Review Commission Is hereby established. The 29 USC 661
Commission shall be composed of three members who shall be appointed by the President,

by and with e advice and consent of the Senate, from among persons who by reason of

training, education, or experience are qualified o carry o, the functions of the Commission

under this Act. The President shall designate one of the members of the Commaission to serve

as Chairman,

{b) The terms of members of the Commission shall be six years except that

{1) the members of the Commission first taking office shall serve, as dasignated by the
President at the Ume of sppomtment, ane for & term of twa years, one for 3 berm of four
years, and one for a term of sjx years, and

{2) & vacancy caused by the death, resignation, or removal of a8 member priot to the
expiration of the term for which he was eppointed shall be filled only for the remainder
of such unexpired term.

A member of the Commission may be removed by the President for Ineffidency, neglect of
dinty, or maifeasance In office,

{c) (Text omitted.) See notes on

omittod text.
{d) The principa} office of the Commission shall be in the District of Columbla, Whenever the
Commission deems that the convenience of the public or of the parties may be promated, or
delay or expense may be minimized, It may hold hearings or conduct other proceedings at
any other place,

(&) The Chairman shall be responsible on behalf of the Commission for the administrative
operations of the Commission and shall appoint such administrative law judges and other
employees as ha deems recessary o assist in the performance of the Commission's functions
and to fix their compensation in accordance with the provisions of chapter 51 and subchapler
mofdwp‘terSSofﬂHES,UmhdShtesmde, relating to classification and General Schedule
pay rates: Provided, That assignment, removal and compensation of administrative w
Judges shall be in accordance with sectians 3105, 3344, 5372, and 7521 of title 5, United
States Code,

(f} For the purpose of carrying out fts functions under this Act, two members of the
Commission shall constitute 2 quorum and official actkm can ba taken only on the affirmative

Pub L. 95-251
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vote of at least two members,

{g) Every official act of the Commisslon shall be entered of record, and its hearings and
records shall be open to the public. The Commigsion Is authorized to make such rules as are
necessary for the orderly bansaction of its procesdings. Unless the Commission has adopted
a different rule, Its proceerings shall be in accordance with the Federal Rules of Civil
Procedure,

{h) The Commission may erder testimony to be taken by deposition in any proceedings
mmlt:maahofmﬂwng.wPﬂsonmybemmpelhﬂwamr
and depose, and to produce boaoks, papers, or documents, In the same manner as witnesses
may be compelied to appear and testify and produce fike documentaty evidénce before the
Commissign, Witnesses whase depositions are taken under this sulisection, and the persons
taking such depositions, shall be: entitled to the same fizes as ane paid for fike services in the
courts of the Uinited States,

() For the purpose of any proceeding before the Commission, the provisions of section 11 of
the Natignal Labor Relations Act {29 U.S.C. 161) are hereby made applicable to the
i and powers of the Commission.

{{} An adminlstrative law judge appointed by the Commission shall hear, and make a
determination upan, any proceeding instituted before the Commission and any mation In
connection therewith, assigned to such administrative law judge by the Chairman of the
Commission, and shalf make a report of any such determination which constitutes his final
dispasition of the proceedings. The report of the administrative law judge shall become the
final order of the Commission within thirty days after such report by the administrative law
Juddge, unless within such period any Commission member has directed that such report shal
be reviewed by the Cormmission.

{k) Bxcept a5 ctherwise provided in this Act, the administrative law fudges shall be subject to
the laws goveming emplayees in the dassified civil sarvice, exoapt that appointments shall be
made without regarc to settion 5108 of title 5, Urited States Code, Each administrative law
judge shall receive compensation at a rate not less than that presoribed for GS-16 under
sectioh 5332 of iije 5, United States Code.

SEC. 13. Procedures to Counteract Imminant Dangers

(a) The United States district courts shall have jurisdiction, upon petition of the Secretary, to 29 USC 662
restrain any condRions or practices in any place of employment which are such that a daniger
exdsts which oould reascnably be expectad to cause death or serious physical harm
immediately or before the Imminence of such danger can ba eliminated through the
enforcement procedures otherwise proviged by this Act. Any order issued under this section
may reguire such steps to be taken as may be necessary to avaid, correct, or remove such
imminent danger and prohibit the employment or presence of any individua) In locations or
under conditions where gmuch imminent danger exdsts, except individuals whose presence 1s
necessary ko avold, correct, or remove such Imminent danger or to maintain the capadity of &
CORKNUOUR Process operation to resume normal operations without a complete cessation of
operations, or where a cessation of operations is necessary, to permit such to be
accomplished In a safe and orderly manner.

{b) Upon the Aling of any such petition the district court shall have Jurisdiction to grant such
injunctive rellef or temporary restraining order pending the outcoms of an enforoement
proceeding pursuant to this Act. The prceeding shall ba as provided by Rule 65 of the
Federal Rules, Ovil Procedure, except that ng tamporary restraining order issuad without
notice shall be affective for a period longer than five days.

(c) Whenever and as 500n as an inspector concludes that conditions or practives described in
subsection (a) exist In 2ny place of employment, he shakl inform the affected employees and
employers of the danger and that he is recommending to the Secretary that relief be sought.

{ni) If the Secretary arbitrarily or capriciously falls to seek nelief under this section, any
employee who may be injured by reason of such Eallure, or the representative of such
employees, might bing an action against the Sacretary (n the United States district court for
the district in which tha imminent danger Is sieped to exist or the employer has Its principal
office, or for the District of Columbia, for @ wiit of mandamus to compel the Secretary to
seek such an order and for such further rellef as may be appropriate.

SEC. 14. Reprasantation in Civl Litigation

Exgept as provided in saction 518(a) of title 28, United States Code, relating to litigation 29 USC 663
before the Supreme Court, the Solicitor of Labor may appear for and represent the Secretary

In any civii Ikgation brought under this Act but all such Kigation shall be subject to the

direction and control of the Attomey General,

SEC, 15. Confitentiality of Trade Secrets

All Information reported to or otherwise obtained by the Secretary or his representative In 29 UsSC 664
connection with any inspection or proceeding under this Act which contains or which might

revesl a trade secret refermed to In section 1905 of tite 18 of the United States Code shall be

considered confidential for the purpose of that section, except that such information may be

disciosed tn other officers or employees concemed with carrying out this Act or when

relevant In arty proceeding under this Act. In any such proceeding the Secretary, the

Commiission, or the court shall issue such orders as may be appropriste to protect the
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confidentiality of trade secrets,

16. Variations, Tolerances, and Examptions

The Secretary, on the record, after notice and opportunity for 8 hearing may provide such 25 USC 665
reasonable limitations and may make such rules and regulations allowing reasorable

variations, tolerances, and exempbians to and from any or all provisions of this Act as he may

find necessary and proper to avoid serfous Impairment of the national defense. Such action

shall not be In effect for more than six months without netification to affected employees and

an opportunity belng afforded for a hearing,

SEC. 17, Penalties

(i) Any employer who willfully or repeatediy violates the requirements of section 5 of this 29 UISC 666
Act, s standard, rule, or order promulgated pursuant to section & of this Act, or

regulations prescribed pursuant to this Act, may be assessed a civil penalty of not more than Pub. L 101-508
$70,000 for each violatlon, but not less than 45,000 for each willfuf vioiation. Wﬂlﬂ!‘;ﬂ!cm
(b) Any employer who has received a citation for 3 serious violation of the requirements of  Subsedtions (a)-(d)
settion 5 of this Act, of asly siandard, rule, or order promuulgated pursuant to section G of & (- See historical
this Act, or of any regulations preseribed pursuant to this Act, shall be assessed a dvi!

penalty of up to $7,000 for each such violation.

(c) Any employer who has received a titation for a violation of the requirements of section 5
of this Act, of any stendard, rule, or order promulgated pursuant o section 6 of this Act, or
of reguiations prescribed pursuant to this Adt, and such viglation is specifically determined
not to be of a serfous natune, may be assessed 4 civil penalty of up to $7,000 for each
violation.

{d) Any employer who fails to cormect a violation for which a citation has been Issued under
section 9(a) within the perod pefmitted for Its correction (which period shall not begin to
run unti} the date of the final order of the Commission in the case of any review proceeding
under section 10 initiated by the employer In good falth and net solely for delay or avokiance
of penalties), may be assessed a dvil penaity of not more than $7,000 for each day during
which sich fallure or violation continues,

{€) Any employer who willfully violates any Standard, rule, or order promuigated pursuant to Pub. L 98-473
section 6 of this Act, or of any reguiations prescribed pursuant o this Act, and that violation Maximum oiminal
caused death bo any employee, shall, upon conviction, be punished by a fine of not more are Incrwased
than $10,000 ar by Imprisonment for not more than six months, or by both; except thatif by the Sentencing
the conviction Is for a vialation committed after a first comviction of such person, punishment Reform Act of

1584, 18USC §
shall be by a fine of not more than $20,000 or by imprisonment For not more than one year, 3551 et seq, Swe

or by both. e

() Any person who oives advance notice of &ny inspection to be conducted under this Act, Saw hictorieal
without authorty from the Secretary or his designees, shall, upon conviction, be punished by peec

a fine of not more than $1,000 or by imprisonment for not more than six months, or by

both,

{g) Whoever knowingly makes any false ststement, representation, or certification in any
2pplication, record, report, pian, or other document filed or required to be malntained
pursuant to this Act shall, upon tonwiction, be punished by a fine of not more than $10,000,
or by imprisonment for not reore than six months, or by both.

(h) (1) Section 1114 of fitle 18, United States Code, Is hereby amended by strildng out
“designated by the Secretary of Health and Human Services to canduct !nvestigations,
or inspections undar the Federal Food, Drug, and Cosmetic Act” and inserting in liew
thereof "or of the Department of Labor assigned to perform investigative, inspection, or
taw enforcement functions”.

(2) Notwithstanding the provisions of sections 1111 and 1114 of title 18, United States
Code, whoever, in violation of the provisions of section 1114 of such title, Kills a person
while engaged in or an account of the performance of investigative, inspection, or law
enforcement functions added to such section 1114 by paragraph (1) of this subsection,
and who would otherwise be subject to the pentlty provisions of such seclion 1111,
shall be punished by imprisonment for any term of vears or for life.

{1} Any employer who violates any of the posting requirements, as prescribed under the
provislons of thig Act, shall be assessed a ¢ivil penalty of up to $7,000 for each vickation.

({f) Tha Commission shall have authority to assess all civil penalties provided in this section,
giving due oonsideration to the appiopriateness of the penalty with respect to the size of the
business of the employer being charged, the gravity of the violation, the good falth of the
employer, and the history of previous violations.

(x) For purposes of this section, & serious viplation shell be deemed to exist In a place of
employment If there is a substantial probability that death or serious physical harm could
resuft from a condition which exists, ar from one or more practices, means, methods,
operations, or processes which have been adopbed or are In use, in such place of
employment unless the employer did not, and could not with the exercise of reasanable
diigence, know of the presence of the violation.

(1) Civil penalties owed under this Act shail be pald to the Secretary for depasit into the
Treasury of the United States and shall acorue to the United States and may be recovered In
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a chvil action in the name of the United States brought in the tnited States district court for
the district wheve the violation Is alleged to have occurred or where the employer has its
principal office.

SEC. 18. State Juristdiction and State Plans

(a) Nothing in this Act shall prevent any Stale agency or court from asserting jurisdiction 29 USC 667
under State law over any occupational safely or health issue with respect to which no
standard Is In effect under section 6,

(b) Any State which, at any tme, desires to assume responsibillty for development and
enforcement thereln of occupational safety and health standards relating o any ootupational
safety or health issue with respect to which a Faderal standard has been promulgated under
section 6 shall submit a State plan for the development of such standards and thelr
erforcement.

(c) The Secretary shal approve the pian submitted by a State under subsection {b), or any
madification thereof, if such plan In his judgement —

{1) desigriates a State agancy o agencies as the agency or agenties responsible for
2dministering the plan throughot the State,

(2) provides for the development and enforcement of safety and health standards
redating to one or more safety or health issues, which standards (and the enforcement of
which standards) are or wili be at least as effective In providing safe and hesithiil
employment and places of employment as the standands promulgated under saction 6
which refate to the same Issues, and which standants, when applicable to products
which are distributed or used In Interstate commerce, are regyired by compelling lacal
conditions and do not wnduly burden interstate commerce,

(3) provides for a right of enbry and Inspection of all workpleces subject to the Act which
is at least as effective as that provided in section 8, and indudes a prohibition on
advance notice of inspections,

(4) contzing satisfactory assurances thit such agency or agencles have or will have the
legal authority and qualified personnel necessary for the enforcement of such standards,

(5) gives satisfactory assurances that such State will devote adequate funds to the
admirdstration and enforcement of such standands,

{6} contains satistactory assurances that such Stahe will, to e extant permitted by ts
|aw, establish and maintain 2n effecive and comprehensive oocupational safety and
health program applicable to all employaes of public agencies of the State and its
political ﬂ:ﬁwm, which program is as effective as the standards contained in an
approved plan,

{7) requires employers in the State to make reports to the Secretary in the same manner
and to the same extent as if the plan were not th effect, and

{8) provides that the State apency will make such reports to the Secretary in such form
and containing such information, as the Secretary shall from time to time require.

(d) If the Secretary rejects a plan submitted undar subsection (b), he shall afford the State
subimitting the plan due notice and appottunity for b hearing before $a doing,

{&} After the Secretary approves a State plan submitted under subsaction (bj, he may, but
shall not be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with
respect to comparable standards promulgated under section 6, for the period spedified in the
next sentence. The Secretary may exercise the authority referred to above until he
determines, on the basis of actual cperations under the Stete plan, that the criteria set forth
In subsection (c) are being applied, but ha shall not make such determination for at least
three yaars after the plan's approval under subsection (c). Upon making the determination
referréd to In the preceding sentence, the provisions of sections 5(a)(2), 8 (except for the
purpese of caying out subsection (f) of this section), 9, 10, 13, and 17, and standards
promuigated under secion 6 of this Act, shall not apply with respect to any occupational
safety or heatth issues covered under the plan, but the Secretary may retain jurisdiction
uryier the above provisions In any proceeding commenced under section 9 or 10 before the
date of determination.

(f) The Secretary shall, on the basls of reports submittad by the State agency and his own
inspécticns make a continuing evaluation of the manner in which each State having 2 plan
approved under this section is carying out such plan. Whenever the Secretary finds, after
affording due notice and opportunity for a hearing, that In the administration of the State
plan there s & fallure to comply substantially with any provision of the State plan (or any
assurance contained therein), he shalt notify the State agency of his withdrinyal of spprovat
of such plan and upon receipt of sich notice such plan shall cease to be in effect, but the
State may retaih Jurisdiction in any cse commenced before the withdrawal of the plan In
order to enforoe Standands under the plan whenever the issues invalved do not relate to the
reasons for the withdrawal of the plan,

{g) The Stats may obtain 2 review of a decision of the Secretary withdrawing approval of or
rejacting its plan by the United Stabes court of appeals for the cirtult in which the State Is
tocated by filing in such court within thirty days following recelpt of notice of such declsion 8
petition i modify ot sat aside In whale or In part the action of the Secretary. A copy of such
petifion shall forthwith be served upon the Secretary, and thereupan the Secretary shall
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certify and file in the court the record upen which the decision complained of was Issued as
provided in section 2112 of itle 28, United States Code, Unless the court finds that the
Secretary’s dedision In rejecting » proposed State plan or withdrawing his approval of suth 2
plan ks not supported by substantial evidence the court shatl affirm the Seaetary’s decision.
The judgment of the court shall be subject to review by the Supreme Court of the United
States upon certiorarl or certification as provided In sertion 1254 of tide 28, United States
Code.

(h) The Secretary may enter inko an agreement with a State under which the State will be
pemmitted to continue bo enforce ore or more occupational health and safety standards in
effiact in such State untl! final action ls taken by the Secretary with respect to a plan
submitted by 3 State under subsection (b) of this saction, or two years from the date of
enactiment of this Act, whichever is earlier.

SEC. 19, Federal Agency Safety Programs and Responsibilities

(a) It shall be the responsibllity of the head of each Federal agency (not including the United 29 USC 668
States Postal Service) to establish and maintaln an effective and comprehensive occcupational

safety and health program which s consistent with the standards promulgated under section

5. The head of each agency shall {after consuliation with representatives of the employess

{1) provide safe and healthfidl places and condltions of employment, consistent with the  Pub, L. 50-241
standards sat under section 6;

(2) acquire, maintain, and require the use of safety equipment, personal probective
equipment; and devices reasonably necessary to protect employees;

{3) keep adequate recoeds of all occupational accidents and #inesses for proper
evaluation and necessary comective action;

(4) consult with the Secretary with regard to the adequacy a5 te form and content of
records kept pursuant to subsection (a)(3) of this section; and

(5) make an annual report to the Secretary with respect to occupational accidents and
Injuries and the agency’s program under this section. Such report shall include any
report submitted under section 7902(e)(2) of tRie 5, United States Code.

(b} The Secretary shall report to the President a summary or digest of reports siubmitted to  Pub. L. 97-375
him under subsection {a)(5) of this section, together with his evaluations of and
recmmendations derivad from such reports.

{c) Section 7902(c){1) of tile 5, Unied States Code, Is amended by inserting after “agencies”
the following: "and of labor organizations representing employees®.

(d) The Secretary shall have access Yo records and reports kept and flled by Federsl agencies

to subsections {a}{3) and (5) of this section unless thoze records and reports are
spedfically required by Executive order to be kept secret In the interest of the national
defense or forelgn pollcy, in which case the Secretary shall have access to such Information
as wili not jeopardize national defense or foreign policy.

SEC. 20. Resanrch and Related Activities

(a} {1} The Secrefary of Heaith and Human Services, after consultation with the Secretary 29 USC 669
and with other appropriate Federal departments or agencies, shall conduct {dinectly or by

grants or contracts) research, experiments, and demonstrations relating to ooctupational

safety and health, including studies of psychological factors Involved, and relating to

Innovative methods, techniques, and approaches for dealing with oocupational sefety and

health problems.

(2) The Secratary of Health and Human Services shall from time to time eonsult with
the Secretary in order to develop specific plans for such research, demenstrations,
and experiments as are necessary o produce oriteria, Including criteria Identifylng
toxic substances, enabling the Secretary to meet his responsibility for the formulation
of safety and health standards under this Act; and the Secretary of Health and Human
Services, on the basls of such research, demonstrations, and experiments and any
olher information availzble to hiim, shall develop and publish at feast anmually such
aritera as wh effectuate the purposes of this Act.

{3) The Secretary of Health and Human Services, on the basis of such rasearch,
denonstiations, and experiments, and any other information available to him, shall
develop <riteria dealing with toxic materials and harmful physicat agents and
substances which will describe axposure levels that are safe for varlous periods of
employment, induding bat not limited bo the exposure levels at which no employes
will suffer impaired health or fonctional capacities or dimimished life expectancy as a
result of his work experience,

{4) The Secretary of Health and Human Services shall also conchuct special research,
experiments, and demonsirations relating to occupstional safety and health as are
necessary to explore new pmblems, induding those erested by mew technology in
occupational safety and health, which may require amsfiorative action beyond thet
which is otherwise provided for in the operating provisions of this Act. The Secretary
of Health and Human Services shall also conduct research into the motivational and
behevioral factors relating to the fiekd of occupational safety and health,
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(23 The Secretary of Health ardt Human Services, In order to comply with his
respensibilites under paragraph (2), and In order tn develop needed infonmabion
regarding potentially tosde substances or harmiful physical agents, may prescribe
regulations requiring employers to measure, record, and make reports on tha
exposure of employees bo substances or physical agents which the Secretary of
Health and Human Sexrvices reasonably believes may endanger the health or safety of
employees, The Secretary of Health and Human Services also is autherized to
establish such programs of medical examinations and tests a5 may be necessary for
determiining the Incidence of occupational tesses and the susceplitility of employees
o such linesses. Nothing in this or any other provision of this Act shall be deemed to
suthorize or require medical examination, Immunization, or treatment for those wha
object theretn en religlous grounds, except where such is necessary for the protection
of the health or safety of others. Upon the request of any employer who s required to
measyre amd reCond exposure of emplovess 1o substances or physical agents as
provided under this subsection, the. Secratary of Health and Human Services shall
furnich full finandat or other assistance t such employer for the purpose of defraying
any additionel expense incurred by him in carrying out the measusing and recording
as provided in this subsection.

(6) The Secretary of Heslth and Human Services shall publish within six menths of
enactment of this Act and thereafter as needed but at least annually a list of all
known toxde substances by gerieric family or other useful grouping, and the
toncentrations at which such toxddity Is known to occur, He shiall determine following
lwdmmnstbyawunpmerwauwmﬁveofemﬂoyees,
specifying with reasonable particularity the grounds on which the request s made,
whether any substance norimally found In the place of employment has potentially
todc effects in such concentrations as used or found; and shail submit such
determination both to einployers and affected employees as soon as possible, If the
Secretary of Health and Human Services determines that any substance Is potentially
toxikc at the concentrations in which it is used or found in a place of employment, and
such substance is not covered by an occupational safety or health standard
promtdgated under section 6, the Secretary of Health and Human Services shaft
Immexdiately submit such determination to the Secretary, together with all pertinent
criteria,

{7) Within two years of enactment of the Act, and annually thereafter the Secretary of
Heaifth and Human Services shall condyct and publish industry wide studies of the
effect of chronic or low-lavel exposune to industrial matesials, processes, and stresses
on the potential for iliness, disease, or loss of functional capacity In aging adults,

{b) The Secretary of Health and Human Services is authorized to make inspactions and
question employers and employees as provided in section § of this Act in order to oy
out his fumctions and responsibilities under this section.

(£) The Sacretary is authorized to enter Into conltracts, agreements, or other amangements
with appropyiate public agendes or private organizations for the purpose of éonducting
studies relating to his responsibliRies under this Act. In Cammying out his responsibiities
under this subsection, the Secretary shall cooparabe with the Secretary of Health and
Humain Services in order to aveid any duplication of afforts under this section.

(d) Information obtalned by tha Secretary and the Secretary of Health and Huvsan
Services urder this section shall be disseminated by the Secretary to employers and
employees and organizations thersof,

{e) The functions of the Secretary of Health and Human Services under this Act shall, to
the éxtent feasible, be delegated to the Director of the National Institute for Occupstional
Safety and Health established by section 22 of this Act.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services {refermed to in this section as the
"Secretary™), acting through the Diradtor of the National Institube of Oooupationsd Safiely
2nd Health, shall enhanca and expand research as deemed appropriste on the health and

Including research on the health effects of measures taken to treat or prabect such
workers for diseases or disonrders resulting from a blotermorist lreat or attadk. Nothing in
this section may be construed as establishing new regulatory authority for the Secretary or
the: Director to issue or modify any occupational safety and health rule or regulation,

29 USC 66592
Pub. L, 167-148,

safiely of wockers who are at rigk for bloberorist threats or attacks in the workplace, Title 1, § 153 added
this test.

SEC. 22, Training and Employee Education
() The Secretary of Health and Human Services, after consultation with the Secretary and
with other approprista Faderal departments and agendes, shall conduct, directly or by grants
or contracts -

{1) education progrems to provide an adequate supply of qualified personnel to carry out
the purposes of this Act, and

(2) infermationa! programs on the importance of and propes use of adequate safety and
he#ith equipment.

{b) The Secretary Is also auithorized to conduct, directly or by grants or contracts, short-term
training of personnel engaged in work related to his responsibliities under this Act,

{c) The Secratary, in consultation with the Secretary of Health and Human

29 UsC 670
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Services, shall --

(1) provide for the establishment and supervision of programs for the education and
training of employers and employees In the recognition, avoidance, and prevention of
unsafe or unhealthfid working conditions in employments covered by this Act, and

(2) consult with and advise employers and employees, and organizations representing
?msaMewbyeesaswa‘fecﬁvemeamMmmﬁmmmwwam

{d) (1) The Secretary shall establish and support cooperative agreements with the States
under which employers subject to this Act may consult with State personne! with respect to —~

(A) the application of oocupational safety and heaith requirements under this Act o
under State pians approved under section 18; and

(B) voluntary efforts that employers may undertake to estabiish and maintain safe and
healthful employment and places of employment. Such agreements may provide, as p

meeting the costs of such agreaments.
(2) Pursuant to such agreements the State shall provide on-site consultation at the

other education and training programs for employers and employees In the State. The
State shall ensure that on-site cansuitations conducted pursuant te such agreements
indlude provision for the participation by employees,

(3) Artivities under this subsection shall be conducted independently of any enforcement

within 2 reasonable time, a report shall be madk to the appropriate enforcement authority
for such action a5 Is &ppropriate.

(4) The Secretary shall, by reguiation after notice and oppertunity for comment, establish
ndes under which an employer —

(A} which requests and undergoes an pn-site consultative visit provided under this
subsection;

(B) which corrects the hazards that bave been dentified during the visit within the time
frames established by the State and agrees to request & subsequent consutative visit if
majorchangeslnworkhgwﬁuhmwworkpmcessesomumﬁmmrodtmnew
hazands In the workplace; and

(C) whilch Is Implementing procedunes for neguiarly dentifiing and prevanting hazards
reguisted under this Act and maintalns appropriate Involvement of, and traning for,
management and non-management employees in achleving safe and healthful working
condltions, may be exempt from an Inspection {except an Inspection requested under
section B{f) or an Inspection to determine the cause of a workplace accident which
resulted In the death of one or more empioyees or hospitalization for three or more
empioyees) for 2 period of 1 year from the dosing of the tonsuititive visit.

(5} A Stata shall provide worksite consultations under paragraph (2) at the
request of an employer. Priority In scheduling such consultations shall be

assigned to requests from small businesses which are in higher hézard industries or have
the most hazardous cornditions at issue in the regquest,

condition of recedving furts under such agresments, for contributions by States towards

emplsyer's worksite o employers who request such assistance. The State may also provide

activity. If an employer falls to take immecdiate action to eliminate employee exposure to an
imminent danger identified in a consultation or falls to correct 3 serious hazard so idendified

Pub, & 105-97,

§2 added
subsection (d).
See Historica!
notes.

SEC, 22, National Institute for Occuphtional Safety ond Health

{2) It is the purpase of this section t establish a National Institute for Docupational Safiety

and Healh in the Department of Health and Human Services in onder 1o Gy okt the policy
set forth In section 2 of this Act and to perform the functions of the Secretary of Health and
Human Services under sections 20 and 21 of this Act,

(b) Thare is hereby established in the Department of Health and Human Services a National
Institute for Qocupstional Safety and Health, The Institute shall be headed by a Director who
shall be appointed by the Secretary of Health and Human Services, and who shall serve for 2
term of six years unless previously removed by the Secretary of Heaith and Human Services.

{c) The Institite ks authorized to -

(1) develop and establish recommended occupetional safety and heslth standards; and

{2) perform all functions of the Secretary of Health and Human Services under sections
20 and 21 of this Act.

(d) Upan his own inttiative, or upon the request of the Secretary of Health and Human
Setvices, the Dinector Is authorized {1} to conduct such researnch and experimental programs.
a5 he determines are necessary for the development of criteria for new and improved
occupational safety and health standards, and (2) efter consideration of the results of such
research and experimental programs make recommendations conceming new ar Improved
occupational safety and heslth standards. Any ocapational safety and health standard
recommanded pursuant to this section shall Immecdiately be forwarded to the Secratary of
Labar, and to the Secretary of Health and Human Services.

25 USC 671
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(£) In addition % any authorty vested i the Tnstitute by other provisions of this section, the
Director, In carrying out the funclions of the Institute, s suthorized to —

{1) presoribe such reguiations as he deems necessary governing the manner in which its
functions shell be carried out;

(2) receive money and other property donated, bequeathed, or devisar, without

condition or restriction other than that it be used for the purposes of the Institute and to

ﬁsﬂ,wﬁmﬁed%d;@mﬂhﬂmmﬁmnﬁmmm
ctions;

(3} recetve (and use, sell, or otherwise dispase of, In acoordance with paragraph (2)),
maney and other property donated, bequeathed, or devised to the Institute with 3
condition or restriction, Including a condition that the Institute use other funds of the
Institute for the purposes of the gift;

(4) in accordance with the civil service laws, appoint and fix the compensation of such
persomnel as may be necessary to carry out the provisions of this sactian;

{5) obtain the services of experts and consultants in accordance with the provisions of
section 3109 of titie 5, United States Code;

{6) accept and ubilize the services of voluntary and noncompensated personng] and
réimburge them for travel expenses, nduding per diem, as authorized by section 5703 of
tithe 5, United States Code;

(7) enter Into contracts, grants or other arangements, or modifications thereof to camy
out the provislons of this section, and such conlracts or modifications thereof may be
entered into without performance or other bonds, and without regard to section 3709 of
the Revised Statutes, as amended (41 U.S.C. 5), or any other provision of kaw relating to
competitive bidding;

(8) make advance, progress, and other payments which the Director deems
umﬂm“k without regard to the provisions of section 3324 {a) and (b) of Title 31;
al

(9) make other necessary expenditures,

{f) The Director shall submit to the Secretary of Health and Human Services, to the President,
and to the Congress an annual report of the. operations of the Institube under this Act, which
shall indude a detalled statement of aif private and public funds recetved and expended by R,
2nd such recommendations as he deems appropriate.

(g) Lead-Based Paint Activities.
{1) Traking Gract Program.

{A) The Institute, in conjunction with the Administrator of the Environmental
Pratection Agency, may make grants for the training and education of workers and
who are or may be directly engaged in lead-based paint activities.

(B) Grants referred to in subparagraph (A) shall be awarded & nonprofit
oiganizations (Including colieges and universities, joint labor-management trust
funds, States, and nonprofit government employes organizations) -

(i) which are engaged in the training and education of workers and supervisors
whao are or who may be direcly engaged In tead-hasad paint activities (as
defined in Title IV of the Toxic Substances Controt Act),

(INwhich hawe demonstrated experience in Implementing end operating heafth
and safety training and education programs, and

{H) with 3 demonstrated ability to reach, and Invoive in fead-based paint
training programs, target populations of individuals who are or will be engaged
In fead-based paint activities. Grants under this subsection shall be awarded
only to those organizations that fund at least 30 percent of thelr lead-based
paint activiles braining programs from non-Federal sources, exciuding in-idnd
contributions. Grams may also be made to kool govemments to cary out such
training and education for their employees.

(€) There are autherized o be appropriated, 2 minimum, $10,000,000 to the

lnsumtephfar each of the fiscal years 1994 through 1997 to make grants inder this

paragraph.

(2} Evaluation of Programs. The Institute shall conduct periodic and comprehensive
assessments of the efficacy of the worker and supervisor training programs developed
and offered by those recelving grants under this section. The Director shall prepare
reporis on the results of these assessments addressed to the Administrator of the
Environmental Protection Agency o include recommendations as may be appropriate for
the revision of these programs. The sum of $500,000 is authorized to be appropriated to
the Institute for each of the fiscal years 1994 through 1997 to carry out this paragraph.

WORKERS® FAMILY FROTECTION

(&) Short title
This section may be cited as the *Workers' Family Protection Act".

Pub. L. 97-258

Pub. L, 102-550
aided subsection
(g).

29 USC 671a




OSHA Content Document

(b) Findings and purpose

(1) Fndings Pub. L. 102-522,
Congress finds that-- Title II, 5203
added this text.

(A) hazardous chemicals and substances that can thresten the health and safity of
sorkers are being transported out of Indusiries on workers' dothing and persons;

{B) thesa chemicals and substances have the potential to pose an additional threat
1o the health and welfare of workeis and their familles;

(C}) additional information is needed conoerning issues related to
employes transported contaminant releases: and
{D) aciitonal regutations may be needed o prevent future releasss of this type.

(2) Purpose
Itis the purpose of this saction to—

(A} increase undersianding 2nd awareness conceming the extent and possible health
impacts of the problems and incidents describad in paragraph (1);

(B) prevent or mitigate future incidents of home contamination that could adversely
affect the health and safety of workers and thelr families;

{C) clarify reguiatory authority for preventing and responding to such Incldents; and
{[¥) assist workers in redressing and responding to such Incidents when they ocour,

{c) Evaluation of employee transported contaminant releases
(2) Study

(A) In general

Not fater than 18 months after October 26, 1992, the Director of the National
Institute for Occupations! Safety and Health (hereaftar In this saction referred to as
the "Director”), In cooperation with the Secrelary of Labor, the Adminkstrator of the
Environmental Prolection Agency, the Administrator of the Agency for Toxic
Substanees and Disease Reqisiry, and the heads of other Federal Govemment
agendes g5 determined o be appropedate by the Director, shak conduct a shudy to
evalugte the pobental for, the prevalence of, and the issues related to the
contamination of workers' homes with hazardous chemicals and substances,
including infiettious agents, transported from the workplares of such workers.

(8) Matters to be svaluated
In conducting the study and evaluation under subparagraph (A), the Director shall--

{l) conduct 2 review of past incidents of home contamination bwough the
utilization of terature and of records conceming past investigations and
enforcement actions underiaken by--

(F) the National Institute for Occupational Safety and Health;

(11} the Secretary of Labor to enforce the Occupational Safety and Health
Act of 1970 (29 LL5.C; 651 et seq.);

(1IT) States to enforce occupationa) safety and health standards in
actondance with section 18 of such Act (29 U.5.C. 667); and

{1V other government agences (including the Department of Energy and
the Environmental Protection Agency), as the Director may determiné to be
appropriate;
(il) evalugte curent statutory, regulatory, and voluntary industrial hygiene or
other measures used by small, medium and lange employers bo prevent or
remediate home contamination;

(i) complie a summary of the edsting research and case histories conducted on
incidents of employee transported contaminant releases, induding—

(I) the effectiveness of workplace housekeeplng practices and personal
protective equipment in preventing such Incldents;

(II) the health effects, if any, of the resuiting exposure on workers and
thedr families:

{III) the effectiveness of normal house cleaning and faundry procedures for
removing hazardous materials and agents from warkers' homes and
personal dothing;

{1V} Indoor air quality, ais the research concerning such pertains to the fate
of chemicals ransported from a workplace into the home environment; and
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(V) methods For cifferentiating exposure health effects and relative risks
assodated with specific agents from other sources of exposure Inside and
outside the home;

{v) kdenitify the role of Faderal and State agencdies In responding to incidents of
home contamination;

(v) prepare and submit to the Task Force established under paragraph (2) and
to the appropriate committees of Congress, a report concerning the resulis of
the matiers studied or evaluated under clauses () through (v); and

{vf) study home contamination kncidents and lssues and worker and family
jprotection polickes and practices retated to the special drcumstances of
firefighters and prepane and submit to the: appropriate committees of Congress
a report concening the findings with respect to such study.

{2) Davelopment of Investigative stratagy

{A) Task Force

Not Jater than 12 months after October 26, 1992, the Director shall establish a
working group, to be known as the "Werkers' Family Protection Task Force®. The
Task Force shall—

(i) be composed of not mare than 15 individuals to be appointed by the Director
from among indlviduals whe are representative of workers, industry, scientists,
industrial hyglenists, the National Research Councll, and govemment agencles,
wezept that not mare than one Such Indivigual shall be fromi each appropriate
government agency and the number of indivickals appointed to represent
industry and workers shall be equal In number;

{H) review the report submitted under parmgraph (1)(B)(v);

(i) determine, with respect to such report, the additional data needs, if any,
and the need for additional evaiuation of the scientific issies related to and the
feasibllity of developing such additiona| data; and

(V) if additonal data are determined by the Task Force to be needed, develop &
recommended investigative strategy for use in obiaining such infermation.

(B) Investigative strategy

(1) Content

The Investigative strategy developed under subparagraph {A)(V) shall
identtfy deta gaps that can and cannot be fillad, assumptions and

} uncertainties associated with various components of such strategy, a

timetable for the implementation of such strategy, and methodalegies used
to gather ary required data.

| {ii) Peer review
The Qineckor shall publish the proposed investigative sirategy under
subparagraph (A)(iv) for public comment and utiiize other mathods,
induding technical conferences o seminars, for the purpose of obtaining
eomments conceming the proposed strategy.

{1} Final strategy

After the peer review and public comment is conductad under clavse

(), the Director, in consuttation with the heads of other government
afp=ncies, shall propose o finel strategy for investigating lssues related to
home cantamination that shall be Implemented by the National Institute for
Oocupational Safety and Health and other Federal apencies for the period
of Hme necessary 1o enable such agencies to obtain the information
tdentified under subparagraph (AXIR).

(C) Construction

Nothing in this section shall be construed as precluding any government agency
from investigating issues related to home contamination using existing procedures
unti) sch time as a final strategy is developed or from taking actions In addition to
those proposed In the stratety after its completion.

3) mﬂememaﬂnn of Invsﬂgnme strategy
Upon completion of the Investigative strategy under subparagraph (B)(I}, each Federal
agency or department shall fulflll the role assigned to it by the strategy.

(d) Regulations

(1) In peneral

| Not hiter than 4 years after October 26, 1992, and periodically thereafter,
tha Secretary of Labor, based on the information developad under
subsection (c) of this section and on other information available to the
Secretary, shall-~

(A) determine if additional education about, emphasis on, or
enforcement of existing reguiations or standards 1s needed and will be
sufficlent, or If additional regulations or standands are neaded with
regand to employee transported releases of hazardous materials; and
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(B) prepare and submR to the appropriate committess of Congress a
report concerning the result of such determination.

{2) Additions! reguietions or standards ¥ the Secretary of Labor determines
that additional regulations or standands are nesded under paragraph (1),
the Secretary shall promulgate, pursusnt to the Secretary’s authority under
the Occupational Safety and Health Act of 2670 (29 US.C. 651 et seq.),
such regulations or standards as datermined to be appropriabe not later
than 3 years after sich determination.

{e} Authorization of appruprlaﬂms There are authorized to be appropriated from
sums ptherwise suthorized to be appropriated, for each fiscal year such sums as
may be necessary to carry out this section.

SEC. 23. Grants to the States
(a) The Secretary Is authorized, during the fiscal year encing June 30, 1971, and the two
succeeding fiscal years, to make grants to the States which have designated a State agency under
section 18 to assist them ~-

{1) in identifying their needs and responsibilities in the area of oocupational safety and health,
(2) In developing Stabe plans under section 18, or
(3) in developing plans for --

{A) establishing systems for tha collection of information conceming the nature and
frequency of ocoupational Infuries and diseases;

(B) Increasing the expiertise and enforcement capabilities of thelr personnel engager in
oocupational safety and health programs; or

{C) otherwise improving the administration and enforoement of State ocoupational
safety and heatth laws, Including standards thersunder, consistent with the objectives of
this Act.

(b} The Secretary is authorized, during the fiscal year ending Juie 30, 1971, and the two
sucreeding fiscal vears, to make grants o the States for experimental and demonstration prefects
consistent with the objectives set forth in subsection (2) of this section.

{c) The Governor of the State shall designate the appropriate State agency for receipt of any grant
made by the Secretary under this section,

{d) Any State agency designated by the Governor of the State desiring 2 grant under this section
shall submit an application therefor to the Secrelary,

(€} The Secretary shall review the application, and shall, after consuitation with the Secretary of
Heaith and Human Services, Bpprove or reject such application.

{f) The Federal share for each Siate grant under subsection (a) or (b) of this sectich may not
exceed 90 par centum of the total cost of the application, In the everit the Federal share for all
States under efther such subsection ks not the sanme, the differences amang the States shalt be
established on the: basis of objective oritaiia.

{0} The Secrelary is authorized to make grints to the States 1o assist thern In adwmidshering and
enforcing prograims for pooupational safety and heatth conipined In State plans approved by the
Secretary pursuant to section 18 of this Act. The Federal share for each Siate grant under this
subsection may not exceed 50 per centum of the total cost to the State of such a program. The Jast
sentenoe of subsection {f) shall be applicable in determining the Federal share under this
subsection.

{h) Prior to June 30, 1973, the Secretary shall, after consukation with the Secretary of Health and
Human Services, transmit a report 1o the President and to the Congress, describing the experience
under the grant programs authorized by this section and making any recommendations ha may

deem appropxfate,

29 USC 672

SEC. 24, Statstica

Secrefary of Health and Human Services, shall develop and maintain an effective program of
collection, compilation, and analysis of occupational safety and health statistics. Such
program may cover all employments whether or not subject to any other provisions of this
Act but shall not cover employments excluded by section 4 of the Act. The Secretary shall
complle accurate statistics on work injuries and Dinesses which shafl Indude all disebling,
serious, o significant njuries and linesses, whether or not involving loss of tme from work,
other than minor Injurles requising only first ald treatment and which do not involve medical
treatment, koss of consclousness, restriction of work or motion, or transfer to another job.

(b} Ta camry out his duties under subsection {a) of this section, the Setretery may —~

(1) promote, encourage, or directly engage in programs of studies, Information and
communication conceming occupational safety and health statistics;

(2} In order to further the purposes of this Act, the Sécretary, in consultation with the 29 USC 673
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{2) make grants to States or poltical subdivisions thereof in order 1o assist them In
develaping and administering programs deating with occupational safety and health
statisties; and

{3) airange, through grants or contracts, for the conduct of surh research and
Investigations as give promise of furthering the objectives of this section.

(€} Tha Federal shiare for each grant under subsection (1) of this section may be up to 50 per
centum of the State's total cost.

(d) The Secretary may, with the consent of any State or political subdivision thereof, accept
and use the services, facitities, and employees of the agendes of such State or political
subdivision, with or without reimbursement, in order to assist him in camrying out his
functions under this saction.

(€) On the basis of the records macde and kapt pursuant to section 8(c) of this Act, employers
shall file such reports with the Secretary as he shall prescribe by regulation, 8% necessary to
caimy out W functions under this Act.

() Agreements between the Department of Labor and Sites pertaining to the collection of
oonupational safsty and health statistics alreadly in effiect of the effective date of this Act
shall remain In effect untll superseded by grants or conkracts made under this Act,

SEC. 25. Audits

{a) Each reciphent of & grant under this Act shall keep such reconds as the Secretary or the 29 U5C 674
Sacretary of Health and Human Services shall prescribe, Including records which fully disdose

the amaount and disposition by such recipient of the proceeds of such grant, the total cast of

the project or undertaking In connection with which such grant i made or used, and the
amount of that portion of the cost of the project or undertaking supplied by other soltrces,

and such other reconds as will facllitate an effective audit.

{b) The Sacretary or the Secretary of Health and Human Services, ang the Compiroller
General of the United States, or any of thelr duly authorized represeritatives, shall have
access for the purpose of audit and examination to any books, documents, papers, and
records of the reciplents of any grant umder this Act that are pertinent to any such grant.

SEC. 26. Annual Report

Withiri one hundred and twenty days following the convening of each reaular session of each 29 USC 675 Pub.
Congress, the Secretary and the Secretary of Health and Human Services shall each prepare L. 104-66 §3003
ang submit to the Preskdent for transmittal to the Congress a report upan the subject matter  terinated

of this Act, the progress towsrd achievement of the purpose of this Act, the needs and provision relating
requiraments in the field of occupational safety and health, and any other relevant to transmittal of
Information. Such reparts shall nclude information regarding occupational safety and health  report to
standards, and criteria for such standards, developed during the precading year; evaluation  Congress.

of standards and criteria previously developed under this Act, defining aress of emphasis for

new criterta and standards; an evaluation of the degree of observance of applicable
occupational safety and heath sandards, and a summary of inspecion and enforoement

activity undertaken; analysis and evaluation of research activities for which resuits have been

obtained under governmental and nongovemmental sponsorship; an analysls of major

occupational diseases; evaluation of avallable control and measurement technology for

hazards for which standards or criteria have been developed during the preceding year;

description of cooperative efforts undertaken between Government agencies and other

interested parties in the implementation of this Act during the preceding year; a progress

report on the development of an adequate supply of irained manpower In the field of

occupational safety and health, mchiding estimates of fubure needs and the efforts being

made by Government and others to meet those needs; Hsting of alf toxdc subsiances in

industrial usage for which labeling requirements, criteria, or standards have not yet been

established; and such recommendations For additonal legisfation as are deemed necessary to

protect the sefety and health of the worker and improve the administration of this Act.

SEC. 27. National Commission on State Workmen's Compensation Laws
(Text omitted.) 29 USC 676

SEC. 18, Economic Assistance to Small Businesses

{Text omitted.) kemmmm

$Ec. 29, Additional Assistant Secretary of Labor

See notes on
(Text omitted.) onvthed text.

SEC. 30. Additional Positions

See noles on
(Text omitted.) onmithed text.

SEC. 31. Emergancy Locator Beacons
(Text omlited.) ”’mmmé;’
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SEC. 32, Separabllity

I any provision of this Act, or the application of such provision to afy parson or 29 USC 677
drcumstance, shall be held walid, the remainder of this Act, or the application of such

provision to persons or circumstances other than those as to which it Is held invalid, shall not

be affected thereby.

SEC, 33. Appropriations

Thare are suthorized to be appropristed to camy out this Act for each fiscat year 29 USC 678
such sums @s the Congress shall deem necessary,

SEC. 34, Fffective Date
This Ack shall take effect one hundred and twenty days after the date of its enactment.

Approved December 29, 1970,
As amended through January 1, 2004,
HISTORICAL NOTES

This reprint generally retaing the section numbers originally created by Congress in the Occupational Safety and
Health (OSH) Act of 1970, Pub. L. 91-596, 84 Stat 1590. This document Includes some aditorial changes, such as
changing the format to make 1t easier to read, comecting typographical emors, and updating some 'of the margin
noties. Because Congress enacted amendments to the Act since 1970, this version differs from the orlainal
version of the OSH Act, It alsa differs slightly from the version published In the Urnited States Code at 29 US.C.
661 &t saq . For example, this reprint refers to the statute as the "Act" rather than the “chapter.”

This reprint reflects the provisions of the OSH Act that are in effect as of January 1, 2004. Otations to Public
Laws which made important smendments to the OSH Act since 1870 are set forth in the margins and
explanatory notes are included below,

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or amendments to, other statules.
Section 17(h){1), 29 U.5.C. 666, is an example. The original provision amended section 1114 of title 18 of the
United States Code to include employees of “the Deparbment of Labor assigned to perform investigative,
Inspection, or law enforcement funchions” within the list of persons protected by the provisions to allow

of persons who have killed or attempted to kil an officer gr employee of the U.S. government whilke

official duties. This reprint sets forth the text of section 17(h) as enacted in 1970, However, since
1970, Congreshasemmednwlﬂp!eamdmmlsmlsus.c.nﬂ The current verslon does not specifically
include the Department of Labor in a list; rather It states that "Whoever kills or attempts to kit any officer or
employee of the United States or of any agency in any branth of the United States Government (induding any
member of the uniformed services) while such officér or employee Is engaged in or on account of the
pubmmdmmlm«awpmmmmmmmmmmmdm
duties or on account of that assistance shall be punished . . ." as provided by the stetute. Readets are reminded
Matﬂmmmmd‘mmnumﬂdmmecurrentvdumesoflheumedmmcme,mdmm
extensive historical notes can be found In the current volumes of the United States Code Annotated.

Amendments

©n January 2, 1974, section 2(c) of Pub. L, 93-237 repiaced the phrase *7(b){5)" In section 28(d) of the OSH Act
with "7(bX5)". 87 Stat. 1023. Note: The text of Section 28 (Economic Assistance to Small Business) amended
Sections 7(b) and Section 4(cX 1) of the Small Business Act. Bacause these amendments ara no longer current,
the text of section 28 is omitted in this reprint. For the cusrent version, see 15 1).5.C. 638,

In 1977, the U.S. enbered into the Panama Canal Treaty of 1977, Sept. 7, 1977, U.S.-Panama, T.LA.S. 10030, 33
LLS.T. 39, In 1979, Congress enacted implementing legisiation. Panama Canal Act of 1979, Pub. L. 96-70, 93
Stat. 452 (1979). Although nc comesponding amendment to the O5H Act was enacted, the Canal Zone ceased 1o
exdst in 1979, The U.S. contimued to manage, operate and faciitate the transit of ships through the Canal under
the authority of the Panama Canal Treaty untl December 31, 1999, at which ime authority over the Canal was
transferred tn the Republic of Panama.

On March 27, 1978, Pub. L. 95-251, 52 Stat. 183, replaced the tarm "hearing examiner(s)" with "administrative
Ttaw judge(s)” in all federal laws, Induding sections 12{e), 12(J), and 12(k} of the O5H Act, 29 U.5.C. 661.

On October 13, 1978, Pub. L 95454, 92 Stat 1111, 1221, which redesigratad section numbers conceming
personnel matters and compensation, resulted In the substitubion of section 5372 of Titke 5 for section 5362 in
suction 12{e} of the OSH Act, 29 U.5.C, 661.

On October 17, 1979, Pub. L. 96-88, Titie V, section 509{b), 93 Stat. 668, 695, redesignated references to the
Department of Health, Education, and Welfare to the Department of Health and Human Services and
redesignated references to the Secretary of Health, Edvcation, and Welfare to the Séoretary of Health and
Human Services.

On September 13, 1982, Pub, L. 97-258, §4(b), 96 Stat. 877, 1067, effectively substituted “Section 3324(a) and
(b) of Title 31" for “Saction 3648 of the Revised Statutes, 25 amended (31 U.S.C. 529)" In section 22 {e)(8), 28
U.5.C. 671, relating to NIOSH proturement authority.

©On December 21, 1882, Pub. L. 97-375, 96 Stat. 1819, delebed the sentence In section 19(b) of the Act, 29
U.5.C. 668, that directed the President of the United States to transmit annua! reports of the activities of federal
pgendes to the House of Representatives and the Senate.

©On October 12, 1984, Pub. L. 98473, Chapter 11, 98 Stat. 1837, 1987, (commonly referred to as the "Sentencing
RefwmA:tof.l!M")mﬂnnedadawﬁﬁﬂunsvﬁemfwmmluﬁawmnhhﬂbhummwnmsam
Code. Under this systerm, an offense with imprisonment terms of *sbx months or less but more than thirly days,"
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such as that found in 29 U.S.C. 666(c) for a willful viclation of the OSH Act, Is dessifled as a criminal "Class B
misdemeansar.” 18 U.S,C. 3559(a)(7).

The criminal code Increases the monetary penalties for aiminal misdemeanors beyond what is provided for in
the OSH Act: a fine for 2 Class B misdemeanor resulting in death, for eample, Is not mons than $250,000 for an
individial, and is not more than $500,000 for an organization. 18 L.5.C. 3571(b}4), (c)(4). The criminal code
also provides for suthorized terms of probation for both individuals and organizations. 18 t1.5.C. 3551, 3561. The
teym of Imprisonment for individuals Is the same as thet suthorized by the OSH Act. 18 U.S.C. 3581(b)7).

On November &, 1954, Fub, L. 98-520, 98 Stat. 3335, deleted the last sentence in section 11{3} of the Act, 29
US.C. Eﬁﬂ.mumqupeumﬂedundum;umanmbemm

On Noveniber 5, 1950, Pub. L. 101-508, 104 Stot. 1368, amended section 17 of the Act, 29 U.5.C. 666, by
Increasing the pensities In saction 17{a) from $10,00¢ for each violztion ko "$70,000 for each violation, but not

less than $5,000 for each willful viblation,” and Increased the limitation on penalties in sections (b), (¢), (d), and
(i) from 1,000 to $7,000.

On October 26, 1992, Pub. L. 102-522, 106 Stat. 3410, 3420, added to Titie 29, section 6718 "Workers' Family
Protection” to grant suthortty to the Director of NIOSH to evaluate, investigate and If necessary, for the
Secretary of Labor 2 regulate employee transperted releases of hazardous material that result from
contamination on the employee's clothing or person and may adversely affect the health and sefety of workers
and their families. Noke: secion 6712 was enacted as section 209 of the Fire Administration Authorization Act of
1992, but It Is reprinted here bacause it is codified within the chapter that comprises the OSH Act,

On October 28, 1992, the Housing and Community Development Act of 1992, Pub. L. 102-550, 106 S2t. 3672,
3924, aﬂu\dedsecum 23 of the Act, 29 US.C. 671, by adding subsection (i), which requires NIOSH to Institute
3 tralning grant program for lead-based paint activities,

On July 5, lw,ssﬂwn?(b)oﬂ’ub L 103-272, 108 Stat. 745, repealed section 31 of the O5H Act, "Emargency
Locator Baacons.” Section 1(e) of the same Public Law, however, enached a modified version of section 31 of the
DSH Act. This provision, titled "Emergency Locator Transmitters,” i5 codified at 49 US.C, 44712,

On December 21, 1995, Section 3003 of Pub. L. 104-66, 109 Stat. 707, as amendad, effective May 15, 2000,
terminated the provisions relating to the transmittal to Congress of reports under section 26 of the OSH Act. 29
US.C. 675,

On July 16, 1998, Pub. L. 105-197, 112 Stat. 638, amended saction 21 of the Act, 24 U.S.C. 670, by adding
subsection (d), which required the Secrétary to establish a compliance assistance program by which empioyers
can consutt with state personnet reganding the apnlication of and compliance with OSHA standards,

On Xy 16, 1998, Pub. L. 105-198, 112 Stat. 640, amended section 8 of the Act, 29 U.S.C. 657, by adding
subsection (h), which forbids the Sacretary to use the results of enforcement activities to evaluate the
employees involved in such enforcement or to impose quotas or goals.

On September 29, 1998, Pub, L. 105-241, 112 Stat. 1572, amended sectlons 3(5) and 19(a) of the Act, 29
U.5.C. 652 and 668, o Include the United States Postal Service &s an "employer” subject to DSHA enforcement.

On June 12, 2002, Pub, L 107-188, Tiie I, Section 153, 116 Stat. 31, Congress enacted 29 U.S.C. 6652, to
expand research on the "health and safety of workers who are at risk for bioterrorist threats or attacks in the

workplace.”
Jurisdictional Note

Although no corresponding amendments to the O5H Act have been made, O5HA ne longer exercises Jurisdiction
over the entity formerly known as the Trust Tenrttory of the Padfic Islands, The Trust Tertory, which consisted
of the Formner

Japanese Mandated Islends, was established in 1947 by the Security Coundll of the Unibed Nations, and
administered by the United States. Trustesshis Agroement for the Former Japarese Mandated Isiands, Apr. 2-
July 18, 1947, 61 5tat. 3301, T.LA.S. 1665, B UN.T.S. 189,

From 1947 to 1994, the pecple of these Iskands exercised the right of seif-determination conveyed by the
Trusteeship four times, resulting In the division of the Trust Terrtory into four separate entities, Three entities:
the Republic of Patay, the Federated States of Micronesia, and the Republic of the Marshall Islarks, became
"Freely Associated States,” to which LS, Federal Law does not apply. Since the OSH Act Is a generafly applicable
law that applies to Guam, It apples to the Commonwealth of Northem Mariann Islands, which elected to become
a "Flag Tersitory™ of the United States. Siee Coverant to Estabiish a Commonwealth of the Northermn Marians
Tsiands in Folitical Linion with the Unftedq Stakes of America, Article V, section 502(a) as contalned in Pub. L. 94-
24, 90 Stat. 263 (Mar. 24, 1976)[chations to amendments omitted); 48 U.5.C. 1801 and note (1976); & e afso
Salpan Stevedore Co., e, v, Dineetar, Office of Workers Compensabion Programs, 133 F.3d 717, 722 [Sth Cir.
15598){Longshore and Harbior Workers' Compensation Act applies to the Commonwealth of Horthern Mariana
Tsiands purstant kb section 502(a) of the Covenant because the Act has general application to the states end
Guam). For up-to-date information on the legal status of these freely associated states and territories, contact
the Office of Insular Affalrs of the Department of the Interior. (Web address: hitp:/fwww.dol.gov/oiaf)

Omitted Text. Reasons for textual deletions vary. Some deletions may result from amendments to the OSH
Att; others to subsequent amendments to other statutes which the original pravisions of the O5H Act may have
amended in 1970, In some instances, the original provision of the OSH Act was date-limited and is no longer

operative.

The text of section 12(c), 25 U.5.C. 661, is omitted, Subsection () amended sections 5314 and 5315 of Title 5,
United States Code, to add the positions of Chalrman and members of the Oocupational Safety and Health
Review Commission.

The text of section 27, 29 UL.S,C. 676, is omitted. Section 27 listed Cangressional findings on warkers'
compensation and established the National Commission on State Workmen's Compensation Laws, which ceased
to exist ninety days after the submission of its final report, which was due na Iaber than Juty 31, 1972.
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The text of section 28 (Economic Assistance to Small Business) amendad sections 7(b) and section 4(c)(1) of the
Small Business Act to allow for small business loans In arder to comply with applicable standards, Because these
amendments are no longer current, the text is omitted here. For the current version see 15 LLS.C. 636.

The text of section 29, (Additional Assistant Secretary of Labor), crested an Assistant Secretary for Occupational
Safety and Health, and section 30 (Additional Positions) created additional positians within the Department of
Labor and the Occupational Safety and Heakh Review Commission in order to canry out the pravisions of the
05H Act. The text of thesa sections 1s amitted here because it no longer refiects the current statutory provislons
for staffing and pay, For curment

provislons, see 29 1).5.C. 553 and 5 U.S.C, 5108 (c).

Section 31 of the original OSH Act amended 49 U.S.C, 1421 by ingerting 8 section entitled "Emergency Locator
Beacons.” The text of that section Is omitiad In this reprint because Pub. L. 103-272, 108 Stat.745, (July 5,
1994), repealed the text of section 31 and enacted a modified version of the provision, entitied *Emergency
Locator Transmilters,” which is codified at 49 U.5.C. 44712,

Notes on other legisietion affecting the administration of the Occupational Safety and Hesith Act
Sormetimes legiskastion does not directly amend the OSH Adt, but does piace requirements on the Secretary of
Labar either to act or to refizin from acting under the authority of tha 0SH Act. Included below are some
sxamples of such legislation. Please note that this Is not intended to be & comprehensive list,

STANDARDS PROMULGATION.

For example, legislation may require the Secretary to promilgate specific standards pursuant to authority under
section 6 of the OSH Adt, 29 U.5.C. 655, Some mamples Include the following:

Hazarobus Waste Cpevations, Pub. L, 99-499, Titke I, section 126(a)-{f), 100 Stat. 1613 (1986), as amended by
Pub. L. 106-202, section 101(f), Tie IL, section 201, 101 Stat, 1329 {1987), required the Sacretary of Labor to
promulgate standards concerning hazardous waste operations.

Chemmical Process Safely Mansgement. Pub. L. 101-549, Title I1T, saction 304, 104 Stat. 2399 (1990), required
the Secretary of Labar, In coardination with the Administrator of the Environmental Protection Agency, 1o
promuigate a chemical process safety standard,

Hazarvous Matenials, Pub, L. 101-615, section 29, 104 Stat. 3244 (1990), required the Secretary of Laber, In
consultation with the Secretarfes of Transportation and Treasury, to Issue specific standards concering the
handling of hazardous materials.

Bloodbome Fathogens Standard, Pub. L. 102-170, Thte I, section 100, 105 Stat. 1107 (1951), required the
Secretary of Lator to premulgate a final Bloadhome Pathogens standard.

Lead Standaro, The Housing and Community Development Act of 1992, Pub. L, 102-550, Title X, sections 1031
and 1032, 106 Stat. 3572 (1992), required the Secretary of Labor to issue an interim Anal lead standard,

EXTENSION OF OOVERAGE.

Someatimes a statute may make some OSH Act provislons dpplicable to certain entities that are not subject to
thosa provisions by the berms of the OSH Act. For example, the Congressional Accountability Act of 1995, Pub. L.
104-1, 109 Stat. 3, {1995), extended cestain OSH Act ooverage, such as the duty to comply with Section 5 of the
OSH Act, to the Legilative Branch. Among other provisions, this legisiation authorizes the General Counsel of
the Office of Compliance within the Legisiative Branch to exerdise the autharity granted o the Secretary of Labor
In the OSH Act 1o Inspect places of employment and issue a difation or notice to comrect the viclation found. This
statute does not make all the provisions of the OSH Act applicable to the Legislative Branch. Another example s
the Medicare Prescription Drug, Improvement, and Modernization Act of 2003, Title IX, Section 947, Pub. L. 108-
173, 117 Stat. 2066 (2003), which requires public hospitals not otherwise subfect to the OSH Act to comply with
0SHA's Bloodborne Pathogens standard, 29 CFR 1910.1038. This stahute provides for the imposition and
collection of clvil money penalties by the Department of Haalth and Hurman Services in the event that a hospital
falls th comply with OSHA'S Bloodbome Pathogens standard.

PROGRAM CHARGES ENACTED THROUGH APPROPRIATIONS LEGISLATION.

Sometimes an appropriations statute may allow or restrict cartaln substantive actions by OSHA or the Secretary
of Labor. For example, sometimes an appropriations statute may restrict the use of money appropriated to run
the Occupational Safety and Health Administration or the Department of Labor. One example of such a
restriction, that has been included In OSHA's appropriation for many years, limits the applicabiity of OSHA
requirements with raspect to farming operaticns that employ ben or fewer workers and do not malntain a
temporary labor camp. Another example Is a restriction that limits 0SHA' authority bo conduct certain
enforcement activity with respect tp employers of ten or fewer employees in low hazard Industries, See
Consofidated Appropriations Act, 2004, Pub. L. 108-199, Div. E ~ Labor, Health and Human Services, and
Education, and Related Agencies Appropriations, 2004, Titke I - Department of Labor, 118 Stak. 3 (2004).
Sometimes an appropriations statute may allow OSHA to relzin some money collected to use for agcupational
safety and health training or grants. For example, the Consofidated Appropriations Act, 2004, Div, E, Titke I, cited
above, llows OSHA to retain up to $750,000 of training Institute course tuition fees per fiscal year for such uses.
For the statutory text of cumently applicable appropristions provisions, consult the OSHA appropriations statiste
for the fiscal year In question.

48 LSH Act of 1570 - Table of Contemts
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Pricing Sheet

[ Ttem Estimated T, .. of Measure Description Unit Price Total
_Number. | _Ouantitv } 34
1 5 Ea. 7 1/2 Foot Snowplow %, | _@ s | % 457
Ea. 8 Foot Snowplow & %’W ;6 <l s l g O’ 4@ o
5 Ea. 8 1/2 Foot Snowplow &L’b ,’/7 Y% s |% ﬁﬁéw
Grand Total . .50'00

Vendor should also supply the year, make, and model of the following:
7 1/2 Foot Snowplowi '~p b\\-l ~p m up l\Q‘ob\\; &g-l\QSQ\
8 Foot Snowplow L

8 1/2 Foot Snowplow ' ' g IERN

P



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DOT1500000097

Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
heck the box next to each addendum received)

\ v\;\/] Addendum No, 1 [ ] Addendum No. 6
N ] Addendum No. 2 [ ] Addendum No.7

] Addendum No. 3 [ 1 Addendum No. 8
1 Addendum No. 4 [ 1 Addendum No. 9
1 Addendum No. 5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral

discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the speciﬁcatioqilg\):an\d’[‘icial addendum is binding.

A L@Mm&&mpmm

q" v A%orized Signature
23 anIs

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
To establish an open-end contract for Snowplows — Pickup Truck Plows, with options of
7 Y2 foot, 8 foot, or 8 1% foot,

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

2.2 “WVDOH” means West Virginia Division of Highways.

2.3 “OSHA” means Occupational Safety and Health Act.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the contract Items listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as
shown below.

3.1.1 Snowplows —Pick-up truck plows with options of 7 % foot, 8 foot, or 8 %2
foot, generai mandatory requirements.

3.1.1.1 Vendor must certify that unit offered will meet or exceed the
OSHA “Occupational Safety and Health Act of 1970” or subsequent
changes that are in effect at the time of manufacture of the unit, please refer
to Exhibit B.

3.1.1.2 The unit specified herein and offered shall be manufactured after

January 1, 2015 and will be clearly identified and marked with date of
manufacture.

Revision 1/28/15



REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

3.1.2 Moldboard
3.1.2.1 Overall width shall be:
A. Option # 1 — 7 % foot plow shall be polyethylene
sheet with snow deflector mounted at top.

B. Option # 2 - 8 foot plow shall be polyethylene sheet
with snow deflector mounted at top.

C. Option # 3 — 8 1 foot plow shall be polyethylene sheet
with snow deflector mounted at top.

3.1.2.2 Ribs shall be electrically welded to top and bottom angle.
3.1.2.3 Formed stee! plow shoes shall be provided, height adjustable.

3.1.2.4 Snow deflector shall be rubber with top reinforcement.

3.1.3 Springs

3.1.3.1 Trip springs shall be provided on unit and shall have shielded shock
absorber for dampening blade trip return.

3.1.3.2 Two (2) highly visible coated spring wound blade guides shall be
provided.

3.1.4 Frame

3.1.4.1 Frame and quadrant shall be manufacturers’ heaviest duty
available.

3.1.5 Lift Frame
3.1.5.1 Lift frame shall have options for out front hydraulics and light kit.
3.1.5.2 Two (2) self-storing adjustable plow stands shall be integrated into

the plow attachment mechanism, Stands shall have connecting hook and
lever with integral lock pin.

Revision 1/28/15



REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

3.1.5.3 Lift frame shall be two (2) piece construction, and lower lift frame
must include drive in alignment horns.

3.1.6 Hydraulic System

3.1.6.1 Lift chains shall be high test steel with a minimum 2600 Ib.
working load limit (hydraulic lift will be acceptable).

3.1.6.2 Hydraulics shall be electric solenoid activated.

3.1.6.3 Hydraulics shall be controlled by a singie lever in cab control with
on/off switch and indicator light.

3.1.6.4 Hydraulic unit shall stay with plow when disconnected from
vehicle.

3.1.6.5 Plow shall angle 30 degrees minimum right and left.

3.1.6.6 Unit shall have an isolation module feature to isolate plow control
from vehicle’s sensitive electronic system.

3.1.6.7 Shall have control to allow a float switch position when lowered
and shall be able to angle left or right when in float.

3.1.6.8 Power and control hamess shall have quick disconnects and covers
at grille.

3.1.7 Lighting

3.1.7.1 Shal! have dual beam halogen headlamps pius combination park
and turn signals mournted in combination with plow unit.

3.1.7.2 Vehicle specific pre-wired harness shall be provided.

3.1.8 Blade Assembly
3.1.8.1 Blade assembly shall be A-frame, quadrant, and must have lift
frame with hydraulic unit and lights that can be removed in one step from

truck as one compiete unit.

3.1.8.2 Blade drop speed must be adjustable.
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

3.1.9 Paint

3.1.9.1 Unit shall be painted manufacturers standard color.

3.1.10 Advertising
3.1.10.1: Vendors are permitted to attach a permanent metal plate 4” x 6™
maximum size to the unit for identification. All other types of advertising,

decals, labels, etc. will interfere with West Virginia Division of Highway's
standards and will not be permitted.

3.1.11 Miscellaneous Hems:

3.1.10.1 Unit shall be grounded to negative terminal of battery.

3.1.10.2 Plow stands shall be provided for storage.

4. CONTRACT AWARD:
4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the

Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any other
written forms of communication.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

Revision 1/28/15



REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 90 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 30 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency's location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed represented unit to be observed and
evalvated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications asbid may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed
delivery point having been completely pre-serviced with oil, lubricants, and
coolant. All prescribed precautions pertaining to first operations and break- in
of the unit are to be posted conspicuously on the unit for ready observance by the
operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

WVDQOH, Equipment Division, Rt. 33 and Brushy Fork Road, Buckhannon, WV
26201,

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response to
the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.

7.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

7.3 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours {0 address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager:
Telephone Numbery
Fax Number: A

Email Address:

7.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, {(Exhibit “A”) must be with
pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
Maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

7.5 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS

Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, and trouble-
shooting with each purchase order against this open-end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, and Buckhannon, WV.

7.6 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

7.8 Unspecified Accessories & Features: All parts, equipment, accessories,
Material, design and performance characteristics not specified herein, but which
Are necessary to provide a complete unit, must be furnished with each unit and
Required to conform to strength, quality of material, and quality of workmanship
To those which are advertised and provided to the market in general by the unit
industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
Specified and except those which, by specification, are not to be furnished.
All standard safety features, required by Federal and State Law, shall be
included.
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REQUEST FOR QUOTATION
CLASS 023 SNOWPLOWS-PICKUP TRUCK PLOWS W/OPTIONS
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