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All offers subject to all t6fms and conditions contained in thls solicitation
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INVOICE-TO

SHIPTO

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33

83 BRUSHY FORK RD CROSSING

DIVISION OF HIGHWAYS
EQUIPMENT DiVISION

33 BRUSHY FORK RD CROSSING

BUCKHANNCN WV26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 ALL WHEEL DRIVE LOADERWITH  10.00000 EA $74,995,%° 84uq,4q50,°°
BACKHOE
Comm Code Manufacturer Specification Model #
22101501
Caveaosan Bacaws Lonpea, o Fa

Extended Description :
ALL WHEEL DRIVE LOADER WITH BACKHOE

Page : 2
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Document Phase
Final

Document Description
CLASS 352 ALL WHEEL CRIVE LOAD ER
W/BACKHOE

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER: CRFQ DOT1500000076
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
ty/] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:
1. To extend the bid opening date from May 7, 2015 to May 21, 2015.

No Other Changes Made

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect,

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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Revised 6/8/2012



SOLICITATICN NUMBER: CRFQ DOT1500000076
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| ] Modify bid opening date and time
{ ] Modify specifications of product or service being sought
[«/] Attachment of vendor questions and responses
[« | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:

(1) Attach and answer technical questions
(2) Attach pre-bid meeting sign in sheet
No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012
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5.

ADDENDUM FOR PRE-BID
CRFQ 0803 DOT1500000076
ALL WHEEL DRIVE LOADER WITH BACKHOE
The original language in contract will be listed first with question and answer to follow below.

3.1.1.4 Unit shall be manufacturers AWD (All Wheel Drive) design and shall provide engage and
disengage selection accessible from operator's station.

Question: Does All Wheel Drive include 4 Wheel Drive?

Answer: Yes

3.1.2.3 SAE Net Horsepower shall be 80 minimum.
Question #1: Qur horsepower is 74, will you accept?

Answer: Remains as written

3.1.2.1 Engine shall be Tier 4 interim Compliant,

We need to change this. This will now read as: Tier 4 Interim Compliant or better.

Add 3.1.2.5 to read: Fuel Heater/water separator shall be provided Davco or equal (o/e).

3.1.3.1 Transmission speeds shall be four (4) forward fully synchronized; four (4) reverse minimum.
Question: Qurs is 5 forward and 3 reverse, will you accept?

Answer: We will revise this to read: 3.1.3.1 Transmission speeds shall be four {4) forward fully
synchronized; three(3) reverse minimum

3.1.3.3 Shall have foot operated automatic release, rear axle differential lock engage able under full
engine RPM required.

Question #1: Ours has lock release button on right and joystick controlied, is this acceptable?

Question #2: Can you revise 1o take foot operated release out?



10,

Answer: We will revise this to read: 3.1.3.3 Shall have automatic release, rear axle differential lock
engage able under full engine RPM required.

3.1.6.2 Hydraulic system shall provide a minimum flow of 35 GPM at a minimum of 2200 RPM to the
backhoe and adequate cooling for hydraulic tools and attachments,

Question #1: We need the GPM to be a minimum of 28 GPM?
Question #2: Ours is 28.5 GPM would this be acceptable?
Question #3: Ours is 33.4 GPM, is this acceptable?

Answer: This will be changed to read: 3.1.6.2 Hydraulic system shall provide a minimum flow of 28
GPM at a minimum of 2200 RPM to the backhoe and adequate cooling for hydraulic tools and
attachments,

3.1.7.2 Batteries shall be maintenance free type and provide a cold-crank amps of 1150 {minimum) each
at zero degrees.

This was miss numbered it will be changed to 3.1.7.3
Question # 1: Ours is 850 amps will you accept?
Question #2: Ours is 880 will you accept?

Question #3: Ours is 520 CCA wilf you accept?

Answer: This will be changed to read: 3.1.7.3 Batteries shall be maintenance free type and provide a
cold-crank amps of 850 {minimum each at zero degrees.

3.1.9.4 Air ride seat shall be deluxe cushioned, swing around type operator’s seat. Shall be fully
adjustable, damped and must include manufacturers’ seat belt with retractor feature.

Question #1 Our seat is fully adjustable mechanical suspension seat, is this acceptable?

Answer: Remains as written,

3.1.9.7 Unit shall provide front and rear windshield wipers with washers.

Question # 1: We only have washers on the front, is this acceptable?
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12.

13,

14,

15,

16.

Question # 2: Rear wipers and washers are not available, we you accept?

Answer: We will delete rear this will now read: 3.1.9.7 Unit shall provide front windshield wipers and
washers and rear wiper only.

3.1.11.6 Lockable engine service door and keyed same as cab door(s).
Question #1: Ours is not keyed the same, pad lock on top of hood, will you accept?
Answer: We will delete keyed same as cab door, will now read: 3.1.11.6 Lockable engine service door.

3.1.12.1 Unit shall have a minimum of two {2) front halogen work/driving lights switched and identified
at operator’s station.

Questlon # 1: Halogen type lights are not available?

Answer: Remains as written,

3.1.12.3 Shall have two (2) rear halogen work lights, shall be switched and identified at operator’s
station.

Question # 1: Halogen type lights are not available?

Answer: Remains as written.

3.1.15.2 Unit shall be equipped with automatic return-to-dig feature.
Question #1: Return to dig not offered on ours?
Answer: Remalns as written.

3,1.15.3 Unit shall provide a G.P. bucket rated at 1.3 C.Y. SAE minimum heaped capacity and a width of
92 inches minimum with bolt on cutting.

Question # 1: Ours is 1.25 CY SAE and 89 inches with bolt on cutting.  Will you accept?

Answer: Yes 3.1.15.3 will now read: Unit shall provide a G.P. bucket rated at 1.25 CY SAE minimum
heaped capacity and a width of 89 inches minimum with bolt on cutting.

3.1.15.5 Shall have a loader lift rating of 2,500 pounds minimum to full height with a 1 (Cu. Yd.) cubic
yard bucket.

Question # 1: Our loader lifting rate is 6500 pounds, will you accept?



17,

18.

19,

20,

Answer: Yes change to read: 3.1.15.5 Shall have a loader lift rating of 6500 pounds minimum to full
height with a 1 {Cu. Yd.) cubic yard bucket.

3.1.16.1 Unit shall have a digging depth of at least 15 feet 4 inches minimum,
Question # 1: Our dig depth is 14'8”, is this acceptable?

Question # 2: Our dig dept is 14’8” also, is this acceptable?

Question # 3: Ours is 14'5” will you accept?

Answer: We will change this to read: 3.1.16.1 Unit shal! have a digging depth of at [east 14’ minimum.

3.1.16.2 Backhoe lifting capacity shall be 5,000 pounds minimum to 8 foot lift height minimum through
the full 180 degrees swing arc.’

Question # 1: Our lift capacity is 3260 |bs, will you accept?
Question # 2: Ours is 4802 lifting capacity, will you accept?
Question # 3: Ours is 3910 lifting capaclity, will you accept?

Answer: We will change this to read: Backhoe lifting capacity shall be 3,900 pounds minimum to 8 foot
lift height minimum through the full 180 degrees swing arc.

3.1.16.3 Shall have a backhoe bucket cylinder digging force of 11,500 pounds minimum,
Question #1: Ours is 10,844 Ibs , can you changes to read 10,844 |bs minimum?

Answer: We will change to read: 3.1.16.3 Shall have a backhoe bucket cylinder digging force of 10,800
pourds minimum.

3.1.16.6 Provisions shall be made for quick-coupling hydraulic tools, {i.e. road breakers, jack hammers,
etc.) to the unit hydraulic system.

Question #1: Can you please clarify this for us.

Answer: All hydraulic hoses shall have guick couplers for attachments.

21. 3.1.16.8 Unit shall be equipped with extend-a-hoe feature with dig depth of 19 feet minimum.



Question # 1: Most vendors needed this changed.

Answer: We will change to read: 3.1.16.8 Unit shall be equipped with extend-a-hoe feature with dig
depth of 17 feet minimum.

22. 3.1.17.1 shall have a SAE operating weight of 20,000 pounds minimum e:clusive of tire ballast andfor
counterweights,

Question #1:Various vendors have questioned the weight.

Answer: We will change to read: Shall have a SAE operating weight of 16,000 pounds minimum
exclusive of tire ballast and/or counterweights.

23.6.1 Delivery of units: states 90 working days for pilot and 120 for the balance of order.

Answer: We will change this to 120 working days for pilot model and 150 working days for the balance
of order.



SOLICITATICN NUMBER; CRFQ DOT1500000076
Addendum Number; 3

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below,

Applicable Addendum Category:

[« ] Modify bid opening date and time

[ ]| Modify specifications of product or service being sought
| | Attachment of vendor questions and responses

[ | Aftachment of pre-bid sign-in sheet

[ | Correction of error

[ | Other

Description of Modification to Solicitation:
To extend bid opening date to May 28, 2015 at 1:30 PM EST

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing,

Revised 6/8/2012
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Revised 6/8/2012



SOLICITATION NUMBER :; CRFQ DOT1500000076
Addendum Number: 4

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:

[¢/ ] Modify bid opening date and time

[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses

[ | Attachment of pre-bid sign-in sheet

[ | Correction of error

[ | Other

Description of Modification to Solicitation:
1. Extend bid opening date from May 28, 2015 to June 4, 2015.

No other changes made.

Additional Docnmentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012



SOLICITATION NUMBER : CRFQ DOT150000076
Addendum Number: 5

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[/ ] Modify bid opening date and time
[« | Modify specifications of product or service being sought
i | Attachment of vendor questions and responses
{ | Attachment of pre-bid sign-in sheet
I ] Correction of error

[ | Other

Description of Modification to Solicitation:
Extend bid opening date from June 4, 2015 to June 11, 2015.

Clarify and Modify specifications.

No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect,

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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Addendum 5
CRFQ DOT1500000076
All-Whee! Drive Loader with Backhoe

Please see following clarifications and changes to specifications.

Section 3,1.3.1 Change “Transmission speed shall be four (4) forward fully synchronized; four {4) reverse
minimum.” To — 4 forward 2 reverse.

Clarify the type of backhoe controls needed for this piece of equipment mechanical linkage or pilot
controls.

1. Backhoe controls — Mechanical Controls, closed center type.

2. Stabllizer pads — Standard Pads.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DOT1500000076

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ «1T Addendum No. | [ ] Addendum No. 6
[ ©“T Addendum No. 2 [ ] Addendum No.7
[ 4 Addendum No. 3 [ 1 Addendum No. 8
[+ Addendum No. 4 [ 1 Addendum No.9
[ +] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding.

C. . Lawse Macwaocax Q___

Company
mM&23 0

Authorized Signature

/e /15

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



Exhibit A

Pricing Sheet
RFQ 7015EC04
Nflt:l;‘er Eqst‘:::‘at::teyd Unit of Measure Description Unit Price Total
One complete unit: All-Wheel Drive o
1 10 = Loader with Backhoe A 4 qus 2° 2749 450 > M
Grand Total 5744 ,450,%° 3600

Vendor should also supply the year, make, and maodel of the following:

All Wheel Drive Loader w/Backhoe adors Caveaezine. HiLFa




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by

the use of the words “must,” “will,” and *“shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation,
[ A pre-bid meeting will not be held prior to bid opening.

[0 A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:
April 16, 2015 at 10:00 AM, EST,
WV Division of Highways
Equipment Divisicn

83 Brushy Fork Road Crossing
Buckhannon, WV 26201

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing,
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

Revised 02/27/2015



All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: April 20, 2015

Submit Questions to: Misty Delong

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: Misty.M.Delong@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 02/27/2015



A bid that is not submitted electronically through wvQASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID:

BUYER: Misty Delong

SOLICITATION NO.: CRFQ DOT150000076
BID OPENING DATE: May 7, 2015

BID OPENING TIME: 1:30 PM, EST.
FAX NUMBER: 304-558-3070

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus NA convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

[] Technical

D Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below, Delivery of a bid after the bid
opening date and time will result in bid disqualification, For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: May 7, 2015 at 1:30 PM, EST.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing,

Revised 02/27/2015



10.

11.

12,

13.

14.

15.

16.

BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent etrors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification,

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations pubiicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18, ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with
the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the

meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1.

2.2

2.3.

24.

2.5.

2.6.

2.7.

2.8

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract
Initial Contract Term: This Contract becotes effective on
Award and extends for a period of one (1)
year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term, A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to three(3) successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed 36 months in total. Automatic
renewal of this Contract is prohibited, Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions,

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed ~_ months in total.
Automatic renewal of this Contract is prohibited.

|:| One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

S. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown,

[ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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(] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%} of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

|:| PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value,

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000, Personal or business checks are
not acceptable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award,

[[] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

[[] Commercial General Liability Insurance: In the amount of
or more.

[ ] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

H

I I I I I
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9.

10.

11.

The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

H
O
O
O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws reiating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Apgency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement,
Vendor and any subcontractors utilized by Vendor shall pay a rate or rates of wages which
shall not be less than the fair minimum rate or rates of wages (prevailing wage), as
established by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
seq. and available at http://www.so0s.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with
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21.

22.

23.

24,

25,

26.

27.

28,

prevailing wage requirements and determining when prevailing wage requirements are
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this. Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29,

30.

31,

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

http://www.state. wv.us/admin/purchase/privacy/default.html.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award

33

-

34.

35.

Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia's

Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

YENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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36.

37.

38-

39.

40.

not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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42.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing

Division via email at purchasing.reguisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W, Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products,

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel producis. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.

Revised 02/27/2015



CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

C. 1. bawasr WAz oaex Cc:
(Company)

3_0«\——“ s Matxdnews E Cof\m{' s SAUES Qﬁ(‘m&ﬁr-’"‘ aTIVE

(Authorized Signature) (Representative Name, Title)

(3ou) S4B-BHo (%) 8A-Hes | W/ie /IS
(Phone Number) (Fax Number) (Date}
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REQUEST FOR QUOTATION
Class 352 All-Wheel Drive Loader with Backhoe

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Division of Highways to establish an open-end contract for an
All-Wheel Drive Loader with Backhoe.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions,

2.1 “Contract Item” or “Contract Items™ means the list of items identified in Section
3.1 below and on the Pricing Pages.

2.2 “Pricing Pages™ means the schedule of prices, estimated order quantity, and totals

contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation responses.

2.3 “Selicitation” means the official notice of an opportunity to supply the State with
goods or scrvices that is published by the Purchasing Division.

2.4 “WVDOH” means West Virginia Division of Highways.
2.5 “AWD” means All Wheel Drive.

2.6 “SAE” means Society of Automotive Engineers.
2.7 “MPH” means miles per hour,

2.8 “RPM” means revolutions per minute.

2.9 “GPM” means gallons per minute.

2,10 “F” means Fahrenhert.

2.11 “ ROPS” means rollover protection system.
2.12 “FOPS” means fall over protection systeni.
2.13 “SMV” means slow moving vchicle,

2.14 “G.P.” means general purpose.

2.15 “C.Y.” means cubic yard.

Revised 1/22/2015%
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Class 352 All-Wheel Drive Loader with Backhoe

3. GENERAL REQUIREMENTS:
3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract ltems listed below on an open-end and continuing

basis. Contract ltems must moet or exceed the mandatory requirements as
shown below.

3.1.1 All Wheel Drive Loader with Backhoe mandatory
requirements.

3.1.1.1 The umt specified herein and offered shall be
manufactured on or after January 1, 2015 and will be
clearly identified and marked with date of manufacture.
3.1.1.2  Vendor must vernty that unit offered will meet or exceed
the “Occupaiional Safety and Health Act of 1970 or
subsequent changes that are in effect at the time of
manufacture of the unit, please see Exhibit C.
3.1.1.3  All daily service shall be done from ground level.
3.1.1.4 Unit shall be of Manufacturers AWD (All Wheel Drive)

design and shall provide engage and disenguage selection
accessible from operator’s station.

3.1.2 ENGINE
3.1.2.1 Shall be diesel fueled, and water cooled
3.1.2.2 Shall have a minimum of four (4) cylinders.
3.1.2.3 SAE Net Horsepower shall be 80 minimum

3.1.2.4 Engine shall be Tier 4 Interium Compliant.
3.1.3 TRANSMISSION

3.1.3.1 Transmission speeds shall be four (4) forward fully
synchronized; four (4) reverse minimum,

Revised 1/22/2015
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3.15

3.1.6

Revised 1/22/2015

3.1.3,2 Shall have minimum top travel speed up to 20 MPH,

3.1.3.3 Shall have foot operated automatic release, rear axle differcntial
lock engage able under full engine RPM required.

STEERING

3.1.4.1 Shall have full power steering with emergency dead engine
steerng capability.

BRAKES

3.1.5.1 Service brakes shall be 2-wheel minimum, wet disk type,
sealed and fully enclosed to allow operating in water, mud,
snow, and other adverse conditions without encountering
brake loss or fade.

3.1.5.2 Service brakes shall be pressure lubricated and cooled.

3.1.5.3 Service brakes shall be self- adjusting type.

3.1.5.4 Service brakes shall be s¢lf- equalizing.

3.1.5.5 The parking/secondary brake system shall be independent
of service brakes and of sufficient design to hold weight of

machine on incline.

3.1.5.6 The parking brake system shall be equipped with a warning
light and/or audible alarm.

HYDRAULIC SYSTEM

3.1.6.1 The hydraulic system shall be the manufacturers standard.
The system shall incorporate a suction strainer and a
replaceable return line filter.

3.1.6.2 Hydraulic system shall provide a minimum flow of 35
GPM at & minimum of 2200 RPM to the backhoe and
adequate cooling for hydraulic tools and attachments.
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3.1.7

3.1.8

Revised 1/22/2015

3.1.6.3 Backhoe stabilizer hydraulic lock-outs shall be provided in

both the working and transport positions.

3.1.6.4 Shall have auxiliary valve, with foot pedal control for
efficient operation of motor driven attachments and
machine mounted rock breakers.

ELECTRICAL SYSTEM

3.1.7.1 Shall have Manufacturers standard 12 volt electrical
systcm.

3.1.7.2 Alternator shall be 78 AMPS minimum.

3.1.7.2 Baiteries shail be maintenance free type and provide a
cold-crank amps of 1150 (minimum) each at zero degrees.

COOLING SYSTEM

3.1.8.1The cooling system shall be capable of maintaining engine
temperature within the manufacturers recommended range
during confinuous operation.

3.1.8.2 The coolant system shall incorporate a thermostat and by-
pass for warm up.

3.1.8.3 The system shall be filled with permanent extended life
anti-freeze solution rated to a mimus 30 degrees F
minimum,

OPERATORS STATION

3.1.9.1 Cab shall be fully enclosed SAE ROPS/FOPS certified.

3.1.9.2 Cab must be isolation mounted.

3.1.9.3 Instrurnentation vandal protection shall be included on
complete unit.
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3.1.9.4 Air ride seat shall be deluxe cushioned, swing around type
operator’s seat. Shall be fully adjustable, damped and must
include manufacturers’ seat belt with retractor feature.

3.1.9.5 Tinted safety glass shall be provided at all locations.
3.1.9.6 Cab door shall be lockable and keyed alike.

3.1.9.7 Unit shall provide front and rear windshield wipers with
washers,

3.1.9.8 Manufacturers heaviest duty heater/defroster shall be
provided.

3.1.9.9 Unit shall be equipped with manufacturer air conditioning.
3.1.10 INSTRUMENTS

3.1.10.1 Unt shall have lighted gauges and/or monitoring
system to include:
A. Transmission Temperature
B. Engine Coolant Temperature
C. Engine Oil Pressure:
D. Hydraulic Filter Restriction
E. Air Cleaner Restriction
F. Fuel Gauge
G. Volt/Amp Gauge
H. Hour Meter (shall be engine controlled, not key
switch}

3.1.10.2 Engine coolant temperature and engine oil pressure and
parking brake system to include audible or visual warning
systems.

3.1.11 ACCESSORIES: Shall include the following:

3.1.11.1 Locking type toolbox shall be large enough to store
standard size hand operated grease gun and any special
tools required by manufacturer.

3.1.11.2 OSHA approved back-up alann.

3.1.11.3 Hom

Revised 1/22/2015
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3112

3.1.13

Revised 1/22/2015

3.1.11.4 Hand and foot controlled throttle.
3.1.11.5 Muffler with rain proof exhaust.

3.1.11.6 Lockable engine sérvice door and keyed same as cab
doot(s).

3.1.11.7 SMV emblem.
3.1.11.8 Non slip type mounting steps and safety handholds.
3.1.11.9 Backhoe boom transport locks.

3.1.11.10 One (1) complete set of filter elements for unit shail be
provided.

3.1.11.11 Unit shall have Class 1 LED low profile beacon.

3.1.11.12 Unit shall have left and right side and inside rear view
mirrors,

LIGHTING

3.1.12.1 Unit shall have a minimum of two (2) front halogen
work/driving lights switched and identified at
operator’s station.

3.1.12.2 Shall have two (2) combination stop/tail hghts.

3.1,12.3 Shall have two (2) rear halogen work lights, shall be
switched and identified at operator station.

3.1.12.4 Shall have two (2) front and two (2) rear turn and flashing
lights.

3.1.12.5 Shall have Cab dome light.

TIRES

3.1.13.1 Tires shall be manufacturers standard for model bid.
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3.1.14 VEHICLE FRAME

3.1.14.1 Unit shall feature a singie piece weldment, full length
unitized main frame.

3.1.15§ LOADER
3.1.15.1 Loader shall be self-leveling.

3.1.15.2 Unit shall be cquipped with automatic return-to-dig
featare.

3.1.15.3 Unit shall provide a G.P. bucket rated at 1.3 C.Y. SAE
minunum heaped capacity and a width of 92 inches
minimum with bolt on cutting.

3.1.15.4 Shall have breakout force of 9.500 pounds mimmum.

3.1.15.5 Shall have a loader lift rating of 2,500 pounds minimum
to full height with a 1 (Cu. Yd) cubic yard bucket.

3.1.15.6 Shall have dumping clearance at full height and 40
degrees, 103 inches minimum.

3.1.15.7 Bucket shall rollback at ground 35 degrees minimum.

3.1.16 BACKHOE

3.1.16.1 Unit shall have a digging depth of at least 15 fect 4 inches
minirsum,
3.1.16.2 Backhoe lifting capacity shall be 5,000 pounds minimum
to 8 foot Iift height minimum through the full 180
degrees swing arc.

3.1.16.3 Shall have a backhoe bucket cylinder digging force of
11,500 pounds minimum.

3.1.16.4 Bucket shall be manufacturers standard 24 inches with
hardened/replaceable teeth.

3.1.16.5 Bucket shall have a 180 degrees minimum rotation.

Revised 1/22/2015
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3.1.16.6 Provisions shall be made tor quick-coupling hydraulic
tools, (i.c. road breakers, jack hammers, ctc.) to the unit
hydraulic system.

3.1.16.7 Unit shall be capable of operating backhoe and hydraulic
tools simultaneousty.

3.1.16.8 Unit shall be equipped with extend-a-hoe feature with dig
depth of 19 feet minimum,

3.1.17 OPERATING WEIGHT

3.1.17.1 Shall have a SAE operating weight of 20,000 pounds
minimum exclusive of tire ballast and/or counterweights.

3.1.18 PAINT

3.1.18.1 The loader shall be pamted manufacturers standard.

3.1.19 ADVERTISING

3.1.19.1 Shall have only one (1) manufacturer name plate, which
must inclnde model mumber, may appear on exterior of
unit. Logos created through the stamping or casting
process of manufucturer are also acceptable. No logo will
interfere with the Depariment’s striping and logo.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Ttems. The Contract shall be awarded to the
Vendor that provides the Contract ltems meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by

inserting the Year, Make, Model and inserting the quoted unit price. Vendot
should take Estimated Quantity and multiply by unit price to get grand total.

Revised 1/22/2015
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Vendor should complete the Pricing Pages in their entirety as failure to do
so may result in Vendor’s bids being disqualified.

The Pricing Pages comain a list of the Contract ltems and estimated
purchase volume. The estimated purchase volume for each item represents
the approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should clectronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic documnent. In most
cases, the Vendor can request an electronic copy of the Pricing Pages for bid
purposcs by sending an email request to the following address:
Crystal.G.Rink@wv.gov.

5. ORDERING AND PAYMENT:

5. Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
e-mail, or any other written form of communication. Vendor may, but is not
required to, accept on-line orders through a secure internet ordering portal/website.
If Vendor has the ability to accept on-line orders, it should include in its response a
brief description of how Agenciés may utilize the on-line ordering system. Vendor
shall ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia,

43 Equipment Contract Order: Spending Unit shall issue a writlen equipment
contract order (form number WV-35) for items covered by this contract.

6. DELIVERY AND RETURN:

6.1 Declivery Time: Vendor shall deliver standard orders within 120 working days
after orders are received, Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until 2 mintmum delivery guantity is met. A
completed pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excludmng Federal and State
Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could

Revised 1/22/2015
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cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.0.B.
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed represented unit to be observed and
evaluated on cach order to insure complisnce with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Conditions of Unit(s) Upon Delivery: All units must arrive at the prescribed
delivery point having been completely pre-serviced with. oil, lubricants, and coolant.
All prescribed precautions pertaining to first operations and break-in of the unit are
to be posted conspicuously on the unit for ready observance by the operator. All
units shall be delivered to WVDOH with all manufacturers recommended safety
related decals and safety features intact.

6.6 Delivery Point: Delivery point of the completed representative unit will be the

WVDOLI, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV
26201,

7.  VENDOR DEFAULT:

7.1 The following shall be considered a vendor default under this Contract.

Revised 1/22/2015
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7.1,1 Failure to provide Contract Items in accordance with the requirements contained
herein

7.1.2 Failure to comply with other specifications and requirements contained herein.

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the Contract
Services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon request.

7.2  The following remedies shall be available to Agency upon default.
7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more release orders issued under this
Contract.

7.2.3 Any other remedies available in law or equity.

7. MISCELLANEQOUS:

7.1 No Substitutions: Vendor shall supply.only Contract Items submitted in response
to the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

7.2 Exceptions to Non-Mandatory Specifications: Exception to a non-mandatory
specification may be made by the bidder, providing the exception is not available
from the manufacturer. Any exception must be indicated on a separate attachment
and labeled as “Exceptions to Specifications™ and supported by documentation from
the manufacturer. The state reserves the right to waive minor irregularities in bids
or specifications in accordance with §148-1-4(f) of the WV Legislative Rules and
Regulations.

Revised 1/22/2015
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7.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract.

7.4 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contracl thanager responsible for overseeing
Vendor's responsibilitics under this Comract. The Contract manager must be
available during normal business hours to address any customer service or other
issucs related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: | \_E ok e E: Q ’Qnr\g(
Telephone Number: (20oW) S423~540

Fax Number: _(3ow) 7159 - bMoH
Email Address: ynconnes 8@ wnlker - Cat. Cona

8.5 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire™, (Exhibit “B”) must be with
pilot unit wupon delivery, Aftn: Marcia Lee. There must be 12
service/shop/maintenance manuals and 14 parts manuals; CD-ROM is preferred in
lieu of paris manuals. Manuals shall be delivered upon completion of delivery of
total units. Failure to do so will delay payment.

8.6 Training: Manufacturers and/or dealers will be required to stage a
thorough seminar on the subjects of Preventative Maintenance, Operator,
and Mechanic Training, In order to keep operators and mechanics updated,
the successful vendor shall conduct traming sessions covering the
operation, maintenance, trouble-shooting with each purchase order against
this open end contract. Manufacturers and/or dealers shall be required to
fumnish the Training Academy  with one (1) Operator’'s Manual to be
shipped direct to

WVDOH
Trarming Academy

P.O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV,
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8.7 Preventative Maintenance & Operator Procedures: Manufacturers
and/or dealers will be required to submit to the Equipment Division, in
addition to the operating and service manuals, booklets and pamphiets
expluining the Preventative Maintenance and Operator Procedures to be
used by the operators of this equipment, and must include such things as
daily prestart inspection procedure; service schedule, and routine
maintenance required, safety precautions, cte. The successful vendor shall
furnish all training aids; i.c. vidcos, projectors as required in conducting the
training.

8.8 Warranty and Service Policy: The unit must be accompanied upon
delivery by the unit’s manufacturers executed warranty and service policy.

8.9 Unspecified Accessories & Features: All parts, equipment, accessories,
materials, design and performance characteristics not specified herein, but
which are necessary to provide a complete umt, must be furnished with each
unit and required to conform to strength, quality of material, and quality of
workmanship to those which are advertised and prowded to the market 1n
general by the unit Industry. All parts and accessories adverlised and
regularly supplied as standard shall be included, except those which would
represent duplication of these specified and except those which, by
specification, are not to be furnished, All standard safety features, required
by Federal and State Law, shall be included.
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EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTEKANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED [N ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TRCHNICAL
REPRESENTATIVE PRIOR TO DELIVERY OF PILOT MODEL TO THE WVDOH.

DESCRIPTION: MAKE.
MODEL: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: —— FUEL TYPE:
HORSEPOWER: ~ CYLINDER: = ENGINE SERIAL.
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBLRS.
GVW: AXLE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:
DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON; PHONE.
PARTS,
BATTERY MAKE: ___ o MODEL: _ ~ CCA:
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUFL INJECTORS MAKE: PART #
FUEL PUMP OR INJECTION PUMP MAKE: MODEL:
ALTERNATOR MAKE: _ PART #:
STARTER MAKE:! PART #:
TURBO CHARGER MAKE: PART #:
TRANS MAKE: MODEL: _ AUTO/MANUAL:
HYDRAULIC PUMP MAKE: _ MODEL:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE
AIR INNER TRANSMISSION
ATR OUTER POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COOLANT _ BRAKE FLUID
HYDRAULIC ' COOLANT

OTHER OTHER
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Public Lavw 93-596

December 26, 1979,
a5 amended through January 1, 2003. (1)

An Act

To assure safe and healthful working conditions for working men and women; by authoriang enforcement of

the stantlands developed under the Act; by assistng and encouraging the States in thesr efforts to assure safe
mmmmwmghmmmmmmmmwu
ceeupatonat safety and healty, and for other purposes.

Be Rt enscied by the Senale and House of Representatives of the Unfter! Siates of Amenicd b Congress
assembied, That this Act may be cited as the “Occupations) Safety and Health Act of 1970.%

Footnote (1) See Historioal notes at the end of this document, for changes and amendments affecting the OSH
Act since [t pessage m 1970 through January 1, 2004,

SEC. 2 Congressiona! Fimlings and Purpase

{8) The Congress inds that personal infres 2 finesses arising out of work situations 29 USC 651
impose 4 substantis! burden Lpon, and are o Tindrance th, interstate commerce i berms of
lost prodisction, wage loss, medicat expenses, and disabiity compensation payments,

(1) The Congress declares it to be its purpose and policy, through the exercise of its powers
o reguiate commerce amang the several States and with foreign nations.and to prowide for
the general welfare, to assure so far 25 possible every working man and woman in the Nation
safe and heatthiil working conditions 30d ¥ preserve our human resourcas —

{13 by encouraging empioyers and empioyees in thelr efforts o reduce the number of
occupational ssfety and heaxh hazseds a3 their places of employment, and ta stmulate
employers and enployees to instibhute new and to perfict existing programs for providing
safe and healthfl working condioons; {2) by prowding that employers snd employees
harve separate but dependent respansibiiities and rights weith respedt to achieving safe

3 the of Labor to set masvdato and
{3) by suthorizmg _Seu_a;w : " rymmwrzfgww
an Octupational Safety and realth Review Commission for camying out adjudicatory

funcgions wder the Act;

'(4) by building advances aiready made through employer and employee kntiative
Qfma%m’wmmm_ ’

i peuviding for research In the field of oocupational sefety and health, Inchudsng the
f;?;g’m i techriques, snd

factors invohied, anid by developing inngvatrve methods,
approaches for deaiing with occupationa? safety and health problems;

6) by exploring ways (0 disoover Tatent disenses, establisting cousal connections
fm’tw‘undlmm in environmental conditons; and ;

relabng mm recogrition of the fact that ocoupational s
-] W .
present problams often different from thase involved in rial sefety;

(7} by providing medial criteria which wilé assure insofer as practicabis st ng employee
will suite: diminshad health, funchiona! capacity, or ife expactancy as  resull of bes ;
work experienct;

¥ provading for training prograens to mcresse the number and competence of
mqammmmarmmamwm; afferting the OSH A
$ince ts passage in 1970 through January 1, 2004,

{9) by providing for the davelopment and promuigation of occupationa safety. and hesith
standards;

10} by providing an effective enforcement program which shall include a prohibition
a(:qa{zm aifvaince notice of any Inspection and sanctions for-any indrvidual violating
this prafibition;

{11) by encouraging the States to assuene the ful'est rasponsibiity for the adminfstration
and enfoscement of

their pooupational safiety and health laws by providng grands to the

https:/fwww.osha.gov/pls/oshaweb/owadisp.show_document?p_tsble=08 HACT&p id=2743 8/7/2013
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Stames 1y agsiot jn identifymg thelr needs and responsibilities in the sres of cocupationsl
safety and heaith, to develop plans i accordance veith the provisions of this Adt, to
Wmammmmtamwmmm
lawes, and 1y conduct experimental and demonsiration projects in connsction therewsth;

(1ammmmammmpmmwmmmmpam
safety and hesith which procedures will help ach'ave the ohjactives of ths Act and
socurately describe the nature of the pocupational afety end health problem;

(zxwmmjmmwmmmtmmm
ansmg out of employment.

SEC, 3. Definitfons
For the purposes of this Act ~ 29USC 652
(1) The term "Secretary” mesns the Secretary of Labor,
tZ)mMWmﬂ!WW&MaMMW
Commission sttabiched

under bus AcL

{3) The term "commerce”™ means trade, wreffic, tommerce, trangportation, of For Trust Territory
communication amoag the severa) States, of between & State and any place cutside coverage,
thereof, or within the District of Columina, or 3 possession of the Urnited States {other including the
than the Trust Temitory of the Pacfic Ishands), or betwesn points in Lthe: same State but WW'::
through 2 point outside: thereof. ""”'d‘;ms
() The term "person™ means one or mbte intividusls, partnershilps, associations,

torporatians, business trusts, legal representtives, or BTy ofganized group of persons.. wb@ms—nt

Postal Service Is

gszMmm‘mpmrmawmw 2 businesy affecting commerce. who: B empioyer
has employees, but mmmwmcmmuwm wmuwmem,
Postal Servace) or any State or poktical subdivision of 3 Stage. Sée Historicel

8) The teem “employee” medns an empoyee of an employer who & employed in a
guLh&ﬁN!WMMW

(7)) Thé term "State” Includes.a State of the United States, the Ditict of Columbla,.
Puerto Reco, the Vingin Eshands, American Samaa, Guam, and the Trust Tertory of the
Pacific Islands,

wmwmmmeammmm
or or yse of one oF fore means, methods, cperabons,
rUCERie, ORSOTaLh TecHBeR F DI i ol s P
Wmdpmaanmnm

{9) The terrn “national consensus standard” means any nocupetional safety and heaftiy
mmarmdrmmanmfmm,mmmwmww

noles.

other agprogriete Federal

(10}Themrm “established Federal standard" means any operative occupational sefety
and health standard established by any agency of the United States and presently In
effect, or contained w any Act of Congress in Force on tha date of enactmiant of thls Act.

{11) The term “Committee” means the National Advisory Committee an Ocoupational
Safety anif Health establshed under this At

(32) The tesm “Director* means the Director of the:National Institute for Geoupational
Safety and Health,

(13) Tha term "Institute” meais the National Institute for Gecupational Safety and Heafth
mummmm.

aa)mm'wm'smmﬁmma:rmmmumm
on State Werlanen's Compensaitian L estabilished under tis Act.

SEC. 4. Applicabliity of This Act

(a)ThlsA:zshallmnmwmﬁpbmmtuﬁomhammwnasm.w 29 USC 653
Distnct of Columing, the Commonwealth of Puerts Rico, the Vitgin Islands, Amavicen Samos, )
Guam, the Trust Terrtory of the Pacific Islands, Wales Tstarid, Oufter Contingritsl Shell Lands For Canal Zone

defined I the Cutes Comtinental Shefl 1anids Act; Johwsteny Istaid, anet the Canal Zore. The 208 Trust
Secretary of the Intenor shal, by reguiabian, provide for jucical enforcement of this Act by Territony
the couts estabiished for Breas 1 which there are 1o United States district courts baving W’m
Joriaciction, Northern Mariana

w){!)mmmmmummwmmmﬁofwmwu Nisterieof nptes,
Federal agencies, and State pgenoes acting under section 274 of the Atomic

Energvm:tofﬂﬂ. 2% amended (42 11.5.C. 2021), exeryse statulony authority to

prescribe or enforve starards or reguiabons affecting cocipational safety or health,
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{2) The safety and health standards pramiuigated under the Act of June 30, 1935,
commonly kingwh 28 the Walsh-Healey Act (41 U.5,C. 35 &t seq.), the Service Contract
Actousss(qzu.s.c.aszuseq),mhkcwsl-m,mofms,mmusc.
333), Public Law 85-742, Act 0f August 23, 1958 (33 U.S.C. 941), and the Natisnal
Foundation on Arts and Humanites Act (20 L.S.C. 951 et seq.) are siijferseded.on the
effective date of comesponding standards, promaigated under thes Act, which arg
detarnaed by the Secretary to be more effective. Standards Msued under the laws ksted
i this paragroph and In effect on o after the effective dile oF this Act shisll be desmed
o be occupationat safiety snd heatth standards issued under this Act, a5 wiell as under
such otfwer Acts,

(3) The Secretary shall, within three years sfter the effective date of this Act, teport bo
the Congress his recommendations For legsiation to aveld onivezestary duplization and
to actieve-courdeation between this At and oiher Federal laws.

(4)Wommsmm!ummswummwmwmwuw
workinan's compensation law oF to enfarge or timinish or affect in any ofher manner the
oo kw o statikory nghts, dutes, oo Habities of employers and empioyess under
‘ary law wath respect o Injuries, disesses, or death of empioyees arising out of, or in the
course of, employment.

SEC. 5. Duties
(!)Eadfm.ﬂapew
(1) shai: furriish to each of ke employess employment and a place of enployment wiich 20 USC 654
are free from racograred hazards that are causing or are fkely b cause death or serious
physical ham to his employees,
{2) shall comply with eceupational safety and health standards promulgated under this
At
{b) Each empioyee shall comply with occupational safety and hoalth standards and alt nudes,

regritations, and orders issued pursuant to this Act which are applicable ty s own actions
and conduct

4. Deeupationael Safety and Health Standards

(a} Withotk regard to chapter 5 of e 5, United States Code, or to the other subsections of 29 USC 655
this section, Lbe Secretary shall, 25 soon as practicable diring the period beginmng with the

 effective dute of this At and onding two years after such date, by rule promulgate as an
omml%mhamm:wmmmmmm estabiched

Federal standand, uniess he deterines that the pwormlnamnofsud-naw:tmmdm

| result in Enproved safely or health for specifically designated employess. In the event of

confict sarong any such Standards, the Secretary shail prom:-dgate the standard which

assures the greatest protection of the safely or health of the affectad empioyees.

{b} The Secretary may by rule promuigate, rmiskiey, or revoke any otcupational saflety or
health standard tn the followmng manner:

(I)Mammymwmwwmmmmhmhmww
an interested person, & répresentatve of ary grganization of emplovers or amployees, 8
nntionally recognzed standards-producing rganizabon, the Secretary of Health and Huran
MNMWIanOWIWmLWHmmaMMM

subidarsion, or on the basis of information devaloped by the Secretary or otherwise
avaitabla 1o im, determines that a rule should be promcgated It order o serve the
objectives of this Act, the Setretary may request the recommendations of an advisory
mmWWmmzamm,mmwstMm
advizary cormmittee with any proposals of his own or of the Secretary of Heath and Human
Senvices, together with all perunent factuat infrmation Gevelopad by the Secratary or the
Socretary of Hagith and Huoman Servicsy, or othzrwise availabie, didmg the resuils of
research, demonstrations, and expetinients. An advisory committee shall subrsit to the
Secrétary its recommendations regarding the rule to be promulgated within inety days
frum the date of &5 sppontment o within such Jonger or shovter periad as may be
prescribed by the Secetary, but in no event foi a penbd whilch is longer than two hundred
and severty days.

{2) The Secretary shall publish a propased rule promwlgating, modfying, or revaking an
mlmwmmmmmrmammwnmmm

an advisory committee Is appointed and the Secretary detarmines thit 3 rule should be
mmmapw&uupwmmmnmmaﬁummaw

advisory comretiee's recammendulans or the expiration of the period prescribed by the
Secretary For such subimifssion,

(3) On or before the last day of th: penod provided For the submission of written diats or
mﬁmmmmmwmmmmmwmwm
objections to the propused nale, s1ating the grounds therefor 20d requesting 3 public
Tregring on such pipections. Within tirty days 5fter the Inst day for filng suth cbiechons,
the Secratary sha publish In the Federal Register o notice specifying the oocupational
safety or heaith standard to:which ablettions have bean Rled and & hearng requestso, snd
specifying a tame andg place Tor such heaning.

{4) Withisi sixty days aher the expiration of the perind provided for the submission of
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written dats or comments under paragraph (2), or within sty days after the completion of |
any hearing held under paragragh (3), the Secretary shall fesue o rule promuigeting,
modifying, or revoking an occupetions! safety or heaih standand or make & determination
that 8 rule should not be ssued. Such a rule rmay contain a provision delaying 45 eifective:
date for such period (nok in excess of ninety days) o3 the Secretary determines may be
necessary ko ivsure that affected employers snd employees whi be irnformed of the
exdstance of the standard and of s terms and that employers affected 2re given an
opportunity to famifiarize themsetves and thelr employers with the estance of the
requiréments of the standard.

mmmw,mprmmu standiards dealing with toxic mitsrials or harmifl
physical agents under mmmumwmw}ﬁmﬂmw
assures, to the extent faasble, on the basls of the best avaitable evidence, that no
Wwﬂ%mﬂ%mﬂ%mmmmfm

has reguiar exposure to the hizard dealt with by such standand for the period of

mwmmrmw.memmw be expressed i témns of

cs)wmemlwumvmwﬁw&umwfmammmmgm avariance
from a sandard o any prowision thereof promulgated under this sechon, Such Emporary
arder shall be granted only if the employer files an application which meets the
recuirements af dause {8) and establishes

thet —
(1) be s unable to comply with a standard by It effective date because of unavailahitity
of prefessional or technical personne! or of materals and eguipment needed to come into
compliance with the standard or because negessay construchon or aiterabon of facies
eannck be completed by the effective date,

() hw is taking all avakable steps to safeguard his employees againist the hizards
oovernd try the standard, and

(4} he has an effective program: for coming iniko comphimae with the standard as quickly
85 practicabie.

Ay temporary order issued under this paragreph shall prascribe the prachices, means,
methads, operstions, and processes which the emplover must adopt and use whie the
order s fn effect 2nd state m detad his program for coming into compuance with the
standard. Such a temporary crder may be orily after natice to empioyees and bn
opporhundy for 8 hesring: Provided; That the Secretary may lesus st interks ardar to be
effective untll a decision ks made on the basis of the haaring. No temporary order may be in
effect for longer than the period needed by the employer to achieve commipliance with the
Wnrmw,%Mrhmmmmanomnwumm
more that twice (T) so leng as the requsrements of this paragraph are met and (1) f an
apokcation for renewal i filed 2t Yeast 50 days pro- to the expration date o the order. No
Intarim renewal of an crder may remann in effect for longer Lnan 180 days,

(B) An spplication for temporafy order andar this paragraph (6) shall contain:
(1) 2 spacification of the sandard or pertion thersof from which the erployer seeks 3

vanance,
(i)a:epmsenuﬁonhyme v, Supported by representations from qualified
persons having mdmmmmmsmummm

mmamwmwwammmum%m

(nl) & statement of the steps he hing taken snd will take (with specific detes) to protect
empioyees against the hazard covered by the standard,

(iv) a statement of when he expects o be able ko comiply with the standard and what
steps he bas taken and what steps he will take (with dates Specfied) to come into
‘comphance with the standard, ang

(v} @ oertification that he has Informed his armpioyees of the application by piving a copy
thereof to their authorized representative, pasting a statement giving 8 surnmary of the
apphcation and spacifymg where 3 0py may be examunes at the plack or piaces where
notices to employess e nommally posted, and by other appropriste means.

A description of how amployees have been informed shall be conained In the
centification, The Kifarmation to ermployees shalt alsn idorm them of thetr right 1o
petition the Searetary for a hearing.

(Qmes:amwlsaudm&dmmamm atyy standard or portion thersof
whenever fw determings, or the Seoretary of Health andd Human Services certifies, thet
such variance IS necessaey to permel in emiployer to perticipate in an experiment
approwed by him or the Secratary of Health and Humen Services desigaed to
demonstrate or validate new and mproved techruques to safeguard the health or safety
of workers,

mmmeMrmmmmwmmMu
sther approprate forms of warming as are necessary to Insure that smployees ar2 apprised
of ait harands te which they are exposed, relevant symptoms and appropriate emergency
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reatment, and proper condibons sod precaubons of safe use or exposure. Where

appropriate, such standard shali siso prescribe sultable protective sauipment and control or

mmmmwuwdlnmmonmm hazards and shall provide for
empioyee exposure ot such locanons and intervals, and in such

appropriate, any such Standard shall presenbe the type and frequency of medical
examinabons o: ather tests which shall be made aval'able, by the smployer or at his cost,
to empiopaes exposed to such hazands in order to mest efectively detenming whethar the
mmammﬂwmsaMam such expusure. In the event wich
mnmﬂmmmm&usmﬁwumwar
Health and Human Seraces, such examinabons may be lurished 8t the expense of the
Setresry of Health and Human-Services. The resulls of such exarunations or tests shall be
fucneshed orty to the Sacretary or the Secretary of Health and Human Services, and, at the
raquest of the emplayee, to fus physican. The Secretary, i consultation with the Secretary
ummamnmnsewmmwwmmummwmmmsswms.
United States Code, make appropriate motkfieations in the faregoing requiremants
to the use of labels or dihar forms of warming, monitoring or measuring, and medical
examnations; as mey be warranted by mperience, information, or medical or technplogical
developments scquwed subisenuent t the promuigation of the relevant standard.

(8) Whenever a rule promuigated by tha Sscretary dffers substantially from an axdsting
national consensus standard, the Secretaty shall, at the same tene, pubish I the Federat
mmammaunmwwmmsmmwmmm
purposes of tus Act than the niabonat consensus standard,

(] (L)m&mmrysiail provais, without regard ta the requirements of chapter 5, title 5,
Unites Stabes Corle, for an emergency tempdvary standard to talke iimmediate effect upon
publication In the Feceral Register If he detenmines —

(A)mrm\pbmnmdmmm«ﬁanmmwbﬁmwm
deterrrined to be toxdc ar physically hawrnful or from new hazards, and

(B) that such ememgency standard s necessary th pfotect employess from such danger,

(2)&nhmuamshaltu«mmummbyammmwadm
accurdance with the procadures prescribed In paragraph (3) of thes subsection.

(3)ummmmwmmmmmmlmmmmwmm

meﬁngnmmmms(bmmm,mmmmmmm
shalf alsa serve 25 3 propesed nule for the procesding, The Secretary shall promulgate a
standard under this paragraph no Iater than s months after publication of the emengency
standard a5 provided m paragraph (2) of this subsection.

(ﬂ)mafkmdmpiwamammmemmﬁuardeumwmamm
| & standord promulgated wnder the section: Aflected employees shall be given notice of sach
_MWaﬂanwwmmmmmaMMy Thit Secretary shall issue such
ule or order if he determanes on the record, after opporturilty for an inspection where
appropriate and a hearing, that the proponent of the variance has demonstrated by a
preponderance of the evidence thot the conditions; practices, means, methods, o

mwwmmmhtwnmn,mmmammud mm:g
under ths subserton at any time after six months from:its issusnce.

(&) Whenever the Secretary pomulgates any standard, makes any rule, order, or decison,
grants any exemption or extension-of time, Or compromises, mitigates, or-setties any penalty
mmmmmMMammaunmmwmmm
shall be puliiched i the Federal Register,

(1) Ay person who may be adversely affected by & stamdard lssued under this saction may at
#ny Lime prioe to The shaleth day after such standard 1§ promuksated Mz 2 petition
chatienglng the validity of such standard with the United States court of appeals for the
dreuit whasein such person resides of has his principal place of busmass, for o judics! review
of such standard, A copy of the petition shall be forthwith transmtted by the clerk of the:
court to the Sexretary. Tmﬂﬁngofwmsmllm unjass otharwise ordered by the
cuwt,opemeasastayclwmd determinatons of the Secretary shail be
condlusive if supported by substantial evidence in the record considered as a whole,

{g) In datermining the pricrity for establishing staniards under this section, the Secretary
shal gve cue regadd 1o the uyency of the need for mandatory safety and health standards
Mmmhrlmmmmmm workplaces o worl

erwvironments. The s:mnummmmtom«m
mwmmmmummwmmmmmmmm
determining the prioetty for establishing such standards.

SEC. 7, Mivisory Committeos; Administration

29 USC 656
ea)(l)ﬂmebhewwmﬂsmdawmmwmnmmunmﬂmdm
ng Health consisting of twelve members appeinted by the Secristary, four of whom are to be
mnmwmwdmwamnm,mwmwwmm
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of titie 5, Unlted States Cade, governing appointments i1 the competitive service, and
mﬂdwmofmmemmr.mbmmwwmt

heaith professlons, and of the public. The Sécretary sholl designate one of the publec
membiess as Chalrman. The mmmummnmbﬁsdmﬁw
nd competence in thie fleld of oocupational safety and

(2) The Committee shall advise, consult with, and make recommendations to the
Secretary and the Secretary of Health and Human Services on matters refting to the-
‘administration of the Act. The Commidtes sholl hold no fewer than o meetings duriig
each calendar yeor. All meatings of the Committes shall be open 1o the public and 2
mmmuwwmem&mmmw

mmmdﬂwﬁmmmmﬁbemmmmmﬂmmmﬂn
provisions of section 33109 of title' 5, Urited States Code,

(4)mmmmllfmwnmmmmmmmwm
w,denw. other services as pre deemed necessary i the conduct of its
RESS.

(b An 2dvisory committes mary be appoated by the Secretary to assist him in his standard-
sutting furgtions under sechion 6 of this At Fach such comenimtee shall consist of not more
Hhari Rfteen members and shall include as 8 member one or more desigress of e Secretary
of Health and Human Services, and shall inchude among Its members an equal nisnbar of

a5 wel a5 one or more representatives of hasith and safery agences of the States, An
atvistey committes may also incluce such other persons as the Sicretary may-appoint who
are qualfied by knowledge snd expenence to make a useful contribution t the work of such

comsriitee, including bne or more representstives of organizations of techrucians
or professionals spewatizing in ocoupational ssfety or heaith, and e or More
represertatives of nationatly recognized standards organizations, but the umber

Wmmmmmmihmummmmmmw
25 cansuliants or experts under sschion 3109 of tde 5, Uimitedt States Coda. The Skcretary
shall pay . 2ny State which i the employer of a member of such o committes whe 153
representative of the health or safaty agency of that State, reimbursement sufficisit 1o cover
the actual cost to the Stake resultmg from such representative's membership ot such
ormimittes. Any meeting of such committes shall be open to the pulhc snd an accurate
recond shall be kept and made sveilable Lo the putiic. No member of such comimitee {other
MWJWWMWMMmWMQhW
MI‘HE

(€] In.carrymg out his responsbiliies under thls Act, the Seoetary is authortzed
-

(1)m,mmmmammw,mm,mmmm
sach agency, with or without: rermbursement, and with the consent of aay Stake or
mﬁluwmw.wmdmmmmmhﬁ* g pertannet of any

agency of such State ot subdivision with rembursement; and

{2) employ experts and consultants or organiztions thereof as authorized by section
3109 of tide 5, United States Code, except that conteacts for such emiloyment may be
renewed anmuaky; campenaxts: ndhickiaks 50 smployed 3t rates nok in txcess of te rate
specified &L the thme of service for grade (35-18 under section 5332 of tithe S, United
States Cote; mcluding trovel time, 300 allow them while away fram-their homes or
regudir places of business, travel expanses (Including per-diem tn fieu-of subustence) as
mmwmsmwms,ummm for persons i the Government
service employed ntermittendy, while so empityed.

SEC. 8. Inspectons; Invastigations, and Recordiseping

(s)mmmmmwmwmsmMMmmmwmm 9 USC 857
credentials o the owner, operator, or agent in.tharge, i authorized —

1) to enter without and at reasonablé thres sny factory, plant, establishment,
_Mnm.wﬁmmnmm whitra work & peiformed by an
empioyes of an employer; and

i (z)wmwmdmmmmmmummwmm
B within ressonable Lmits and n 3 resscnable menner, any such place of employment and all

pertinert conditins, structures, machines, apparatus, devices, equipment, and materials therein,
and to question privately any such employer, owner, operator, agent or smployee,

(b)mmmmwmmmmmmwwmmvmw
attendance and testimony of witnecses and the production of evidence unde;” oath. Withesses shall
be pad the same fees and mileage that are paid witresses in the courts of the United Statss. In
ease of a conturmacy, failure, or refusal of &ny perstn o oley such &n order, any district court of
mwmormummmvwmwme within the jurisgicion
of which such fosnd, or resides or ransatts busimess, upon the poplicatian by the
Smm,mrmmmmmmd\mmmmmmm”smmw
to produce evidence I, as, and when 50 ordered, and to give testimony relating 1o the matter
mwmmnrhmmmwwﬂMIemmwmdﬂwmﬁmhe
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punished by seid court 25 a contempt thereo!.

(d(l)mmlqwshaﬂm keepmdpm mmmum%wme
Secretary of Heslth and Hman Services, such recorrds regarding his activies relating to this At
as the Secretary, in cooperation with the Saeretary of Heakh and Hurnan Services, iy prescribe
by teguiation. &y necessary of appropriate for the enforcament of thas Act o for

Information regard.ng the tauses and prevention of occupational acarderts and Minesses. Tn order
o camry otk thiz provisions of this paragraph such vegulatons may indude orovisions requlring
amplayers 1 conduct perotc Inspections, The Setratary shall also issire regulations requiring that
employers, through posting of notices or other appropriate means, kaep thelr empidyees formed
of their protactions and obigations under this Act, inchuding the provisions of applcable standards.

(2) The Secretary, In conperation with the Secretary of Heaith and Human Services, shalt
presaribe regulaiions requiring employers to mataln accurate reconds of, and to make pericdic
reports on, work-related deaths, injuries and #nesses cther than minor Injuries requiring only
fifst aid trestmeant aad which do not involve medical treatment, loss of conscicusness, restricbion
of work o motion, or transfer to another job.

(3} The Secretary, |n cooperation with the Secretary of Health and Human Services, shall issue
reguiations reguiring ernplovers to maitin accurste records of empioyee exposunes to

mnﬁaﬂvwcmnisuhamnmﬂmmsm”mqummbemww

measured Under secton 6. SucH reguiations Shall provide employees or thelr representatives

mbyeemmmmsuGhMBMImmhsamwhmmmhor

hasrefud physieat am&m«whwrmmwmmwmmbenmk
being exposed to-tovic materals or harmfiyl physica! agents Jih concentrations or at leveds wheh
excead those presoribed by an appiicable occupational safety and heakh standard profnicigated
mm?ns and shall sform any employee whe I being thus exposed of tie cormectve
action taken.

&mmwmwwmm , thie Secretary of Health and Human Services, or a
wwmmmmwhmmammnmm emplayers, especiafly

thuse operating small businesses, umamnfmmmwamnn
b reduted 1o the miaxdinusm sdent foasibls;

(&) Subject to regulations issued by the Secretary, a representative of the emplover and 3
representative authortzed by his employess shall be glven an oppartunity to accompany the
mmwmmmmmmmmlmmmwmmm

(ﬂ(,)wmswmmmmmmm:mmwmm
standard exists thet threstens physicsl herm, o that sh immitnent dengar esasts, may
mmmmmwmmmmmwmmmwmam
woiation or danger. Any suxh nobce shall be reduced to writing, shall st forth with reasanable
particulanty the grounds Tor the notice, and shall be signed By the employees or rapresantative of
! empioyees, and a topy shall be provided the employer or his agent ng later then st the time of
,mﬂ&x‘ aucept that, upen the request of the person giving sush notios, hie name and the
of indendunt employees referred bo theraln shall not sppedr in such copy or on any record
mmmawmma&pmmm(gwmmnupmmma
such notification the Secretary determines theee are reasonable grounds to befieve that such
vialaben or danger mists, he shall make a specisl inspection m aordance with the provesions of
this section 8s-soon ag. practivable, to determine if such wiclation or denger exists, If the Secretary
detemmines there am no reasonabla grounds ko bekeve thet a viclation or danger exists he shal
notify the employees or represerdative of the employees in writng of such debetrmnabion,

(Z)Pwmnrmwmpmndamdm!amwwmw niive of

employees empioyed m such workplace may notify the Secretary or any femmofl‘h!
mmmwrwmmﬂummmmmmnfmmmwmmm
thiey have reason to betleve musts in such workplace, Thi Secretary shalf, by regulation,

establish procedures for mformel neview of any refusal by 2 representative of the Secretary
issue a clition wih respadt tn dny such slieged violation ar shall furnish the employees or
representative of employees requesting such review & written statement of the reasons for the
Seaetary's final- disposition of the case,

(g)(x)mwmmwammnwmmmammmmm
pnatyze; and publish, sither in summary or detsiled form, af teparts of informaton obiteaned under
this setion,

{2) The Secretary and the Secretary of Health and Human Services shall each prestribe such
rules and regulsucns. as he mey deesis necessery to cary out thew responsailties under this Act,
Includling rulea 280 rieguistions dealing with the mnspection of an employer's establishment.

(h} The Secretary shall not use the results of enforoement activities, such a3 the number of Pub. L 105
dtatons suved or penalies assessed, to evaluate emplayees directly invalved in enforcernent 158 added.
aciivities under this At of t0 mpose quotas o oals with regard to the results of such adtivities, wbmcx‘)hu;;

SEC. 9. Citations

{2) If, upan inspection or investigation, the Secretary. or his authorized represantative kil
befiaves that an emplayer has wolated a requinsment of sechion 5 of this Att, of any
standard, nide-or order promuigeted pursuant bo sectiun 6 of this Act, of of any regulations
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prescribed pursuant to this Art, he.shall with reasonable promptness Issue a citation to-the
employer. Each chabon shal be m writing and shall describe with parteusanty the nature.of
mevbmmmmamemmmwmmmm rulg, reguiation, or
order allegied to have been viglated. mhmmm;mwmm
the abatervient of the violation. The Secretary may prescnbe piocederes for the. issuance of a
mmlmudam&ummmdemmwmmchhMmmW
wmmediate retationship B safsty or health,

{b) Each cliabon istued Linder this saction, or 8 copy or coplés thereof, shall. be prominently
prested, umuedhmguhmmmuedbyﬂ\e&am at or par each. piace 3 vioiation

refered to in the ditation coturred.
(qmmmumummmmmmurnmmmm
the occurrence of any violation,

SEC. 1D, Procedure for Enforcoment

(a):f mranmmmwmvmﬁm,memwlsmadwﬁonmmm}, 29 USCH39
he shall, within a reasonable be after the termination of such inspaction or mvestigation,

nocfy the employer by certified mad of the peralty, If any, proposed to bi assessed under

sectiom 17 and that the employer has fifteen working days within which to natify the

Secretary that he wishes Do contest the citation or-prapesed assessment of penalty. If, within

mmmmmmuaammwwmwmmrm

to riotify the Secretary that be intends to contest the citabion or proposed assessment of

penalty, and no natice is fled by any employes of representative of employees under

subsecton {¢) within such time, the citation and the rssessment, #s propoed, shall be

desmed a finat order of the Commission and not subject ko review by any ecurt or agency.

(b} If the Secretary has reason to believe that an enployer Fas faded to comect 2 viotation for
which a citution has besr lssued within the period permitted for its comection (which period
shalmwnwmnmm&nemymlwmdubyhmmmmemﬂofmv

reviaw proceedings under this section inRisted by the eémployer In guod faith and not solely
for dalay or avoldance of penaltes), ine Secratary shall notilfy the empioyer by certified mall
of such faliure and of the penalty proposedt to be assessed under section 17 by reason of

Secretary that he wishes to contest the Secretery’s notfication or the propased assessmint of
pm&y.mwﬂmmmlgdwsmmemuludmhmmd the

Secretary, the emplover falis to notfy the Segrétary that he mtends.io contest the notification
or proposed assassment of penalty, the notification ang assessment, as poposed, shall be
dsemet a final order of the Comentzsion and not subject ta review by any court or agency.

' (€] If an employe: natifies the Secretary that he intends o conbest 3 cation kssued under
section 9{a) or notification tssued Lnder subsection (4) or (b) of this saction, or If; within
rmmumﬁmmﬁammmmmyawmmu
repnssentabive of empiayvees files 3 notive with the Secretaty atleging that the period of bime
Fixed 10 the etation for the sbatethert of the violetion is unreasonzble, the Seoetary shadl
nmeciately advise the Cormissicn of such notification, and the Commission shall afford an
opportunity for 3 hearing (in acuordance with secuon 55¢ of e 5, United States Code, but

mmr,mdmm#fnmmmwwvmum'sm

or proposed penalty, or directing otner appeopriate relief, and such ordar shall become final
thity days after its ksuance. Upon 2 showing by anemployer of 8 good falth-effort to comply
wmmeammm&mmmmwmahmmmmmmm
because of factors beyond hes reasorable control, the Secretary, amannwommwhra
hearmg as provided in this subsection, d\#mwudarm Iﬁmg

Commugsion shall provide sffucted emploveet or dedmpmm
meummumwhuﬂmm this sybsection.

SEC. 11, Judicial Review

. 29 LSE 650
(&) Any persoin adversely affectad pr agorieved by an brdér of the Comirilssion lasued under
subeection (¢} of serbon 10 may obtain 2 review of such order In 20y United States coyrt.of
appedls for the cireud i which the viokation & deged to have goousred or where the

commengement of proceedings under this subsection shall not, unless ardered by the court,
opuatensamyofﬂumdernfﬂnmm o wbjection that has not been urged

re the Commission shall be considered by the court, uiless the failure or nagiect to urge
mwmuwmmwmmm;mmmu
-Commissin with respect to questions of if supported by substantial evdence on the

adatmotal evidenre 15 msberiol and s, there were reasooatie grounds For thi failure 10
adduce such evdenie in the hearing before thie Commiesion, the court may order such
addktionai evidence to be taken befora the Commission and to be made a-part of the reowd.
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“The Commission may modily ks findings #5 1o the facts, or make new-Aindings, by reason of
additiona! evidence 50 taken and fled, m&m&mmwmwmm
mmmmmum WwMMMnﬂmm
considered ag @ whold, shall be eonchusive, and its recommendations, If any, for the
modification or setting aside of &5 original ordér. Upon the fling of the record with K, the
MMM“MWMHWWGWWMNMMMM,M
that the same shall be subject to review by the Suprema Cort of the Unlted States, a5
provided in section 1294 of trde 28, United States Code.

{b} The Secretary may also obtain review or enforcement of any finat order of the Pub. L. 98-§20
Comrhission by filing a petition for suchi retief in.the United States court of appeals for the
arcull fn which the aBeped vialebon occurred or in which the employer has #s principal ofice;
and the provisions of subsection {z) shall povern such proceedings to the extent applicable.
Tfmmmfurrewew -as provided In subsecon (&), |6 Ried within stxty days sfter service
of the Cemmission's order, the Comawssion's findings of fact and order shall ba.conchisive in
connegtion with any petition for enfprcement which is filed by the Secretary after the.
expiration of such sidy-Gay perlod. In any such case, as well as In the case of a
noncontested atat-on or nobfication by the Secretary which has bezome a fAinal order of the.
Cnmﬁmunduummm(a)or(ﬂofseamw the derk of the court, unless otherwise
ordered by the court, stab fortiwith enter 2 decree enforcing the order and shall transmit o
copy of such decree Lo the Secretary and the efmmioyer ramed m the petition. In any
contempt procasting brought to enforce b decree of a-couit of eppeals entered pursuart ta
this subsection or subsection (a), the eourt of appeals may a5sess the penaltses prowded In
section 17, in addiion ta invoking any otfier avallable remedies.

(] (l)mmmmwhawmanmMmmm
because sueh employes has filed any complamt or mstiuted or caused to be Insttuted
WM@MWW&&SMWH&WWBMNWmm

or because of the exedtise by such employes on behalf of himself or
wmufmﬁnhtaﬁoedsd by this Act.

{2) Any employee whi befleves that he has heen discharged or otherwise dsowmingted
aga&stwanypmnhvﬂaﬁanofﬂmmmm,mmmmmmrwm

sppropriate Lnked States district court agalnst such pemson. In any such action the
United States district-courts shalf have wisdiction, for cause shown o restrain wolatiolis
of paragraph {1) of this subsection and order al appropitate refief inclxding rehiring.or
reinstatement of the employee to his former posiaon with back pay.

(3) Within 90 days of the receipl of 2 complalrt filed under this subsection the Secretary
shall notty the compiainant of his determination under paragraph 2 of this subsection.

SEC. 12. The Occupational Safety ond Health Revisiv Commission

|(a)mmmmt&nwmmmmmkmmmw The 23 USC 661
Comynission snalt be composad of three members whe shall be appointsd by the Presitiant,
wwmmmmaantefmmw,ﬁunmmmmbymnof

taiing, education, or experdence are quakiied to carry out the functions. of the Commussian

under this Art. The President shal desgnate one of the mamoers of the Commission to serve

25 Chatrman,

{b) The terms of members of the Comirission shak be s years except that

{1) the members of the Comenission first taking office shall serve, as desipnated by the:
President o the time of appomtrnestt, one for a term of two years; one for a term of four
years, and one for s berm of six years, and

{2) & vaeancy causad by the desth, nesignation, o remeval-of 2 member prior to the
exprabon of the term for which he was appointed st be filled only For the reralnder
of such unexpired term.

Ammdmmbnmbemdwm President for inefficency, neglect of
duty, or matfeasance in office.

) (Text temitted.} See nptes on

amitied text,
(@ﬁsmm«mm&aonmammmmsuadwmww
Commissan deems that the convenience of the public or of the partes may be promoted, or
delavormnwbemnmmd it may hold heanngs o¢ conduct sther proceedings st

Pub. L. 95-251

(e)manmwinemummwardmmm admnistrative

operaons of cammmwmwmmmmwmmm

employees as he deams necessary 1o assist in e perfarmante. of thi Commession’s funtunns

sl to fix ther compensation in scoondange with ﬂuvmv&mefﬂwsnmmwtcr

mwmmsadmhs.ummmmmumm Genaral Schedule
poy rates: Prowdled, Thet assignment, removal and compersation of administrative law

wdosmumm@wmmms.m 5372, and 7521 of tife 5, Unted

Ty For the plapese of camying tot Bs fonchons under this A, two trerbers of the
: slon shall constitute 9 quérum and officlel acbon can be taken only on the afftmatsye
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vote of 3t least two members,

‘() Every offical act of the Comenission shal be entered of record, and its hearings and
records shall ba open o the pubiic. The Comvizsion i authonzed te make suth rules as are
hesessary for the ordedy transsction of tts proceadmgs. Unless the Commission has addpted
& different rue, is proceedings sha? be w ancordarice with the Federal Ru'es of Civil
Procedure,

(1) The Commussion may erder-testenony o be taken by deposition i any proceedings
mufmkaawmwmm Mvpm.mwbewmmmmr
and depose, and to produce books, papers, or documents, in the sEne MBNNEr a5 WINESHES

taidrig such depastions; shal be eniitied to the same fees B are paid for ke sernces In the
cowsts of the United States,

mmmmamm the Comemigsion, the provisions of section 11 of
mwmmmu&c 161} ure hereby made applicable 1o the
jurisdation and powers of the Commission,

{i An agministrative taw jodge appointed by the Commission shali hear, and make a
deterrnination upan, any proceeding instinrted before the Commission and any mobon i
‘connection tharewith, assigned to sach asministrative [aw judge by.the Chawman of the
Commission, and shall meke 2 report of any such determination which canstitutes bis final
disposition of the proceedings. The report of the adminsaative low judge shal betome the
Fenal ordler of the Commssian within Erirty days after such report by. the adminfstrative 1w
jtitige, unless within such period ary Commussion member has directed that sixch report shall
be reviewed by the Comemission.

(k) Except a6 othenwise provided in s AT, mmmmmmmmm
the ks governing erployees in the dassified ol service, mecepl thet appointments shal

made without regried to secton 5108 of titke 5; United States Corle, Ead‘lmmstmmlaw

Judpe shail recene compensotion ot & rate not less than that preseribed for (55-16 under

section $332 of te 5, Unlted States Code,

Page 10 of 23

SEC. 13. Provedures to Countaract Invminent Dangirs

(&) The Linited States distriet courts shall have Juristiction, spon pettion of the Secretary, 1o
Festrain any conditions or practices in any place of employment which are such that a danger
exsts which could reasansbly be expected to cause death or serdous physicat harm
mmmvwmmemmmmumwmmmwwm
enforcement procedures othermise provided by this-Act. Any order lssved under this section
wmmmwumsmwmwmmw-m-m.

PrESENcE 15
mymmmmwmmlmmwwwmmmnmmmda
ContMuoUs protess operation to resume normal operations without a complete cessation of
mwmmamﬂmmmsmm,mmtwmu
accomplished in'» safe and orderly manner.

{b) Upon the filing of any such petition the district court shall have jurisdiction to grant such
snjunctive rekef er temporary restraning order pendng the cutcome:of an enforcement

| proceeding purstant to this Act. The procesding shal be a5 provided by Rude BS of the
Federal Rules, Crvit Procadure, gxcept that no temparary restraining order lgsued without
nitics shall be effective for 3 perid longer than five thays,

{r) Whenever and as soon as an insprctor conckades thet wtdlmnsnrprmmdaﬂibadm
subsecbon (2) exist In ary place of emplayment, ha shal tnform the affected employees and
emipdoyers of the danger and that he is reeommending to-the Sacretary that rellef be sought.

() If the Secretary artitrarily or capriicusly Fills o sedk relief undar this section, any-
emnpheree who misy be injured By reason of such fadure; or the representative of such
empioyeas, might bring Bn action against the Secretary i the United States district court for
the distnct i which the immunent danger s allefed to exist or the empinver has its principal
office, or for the District of Cotumbia, for & writ of mindamus o compel the Secretary to
seek such an order and for such Further reliel as may be appropnate

29 USC 662

SEC. 14, Representation In Civil Litigetion

Except a5 provided in fecbon S180a) of bl 28, United Stetas Code, relating ho litigation

| before the Supreme Court, the Solicitor of Labor may appesr for and represent the Secretary
in any Gvil htigation brought under this Act but aft such Ittigation shall be subject to the

direction and control of the Attornéy General,

2 USC 663

SEC. 35. Confidentiailty of Trade Secrets

All information reporfed to or otherwise obisined by the Secretary or his representative in
connection with any i or proceedng under this At which containg or wiach might
reveai  trade secrer referred 1o In section 1905 of tthe 18 of the Unied States Cooe shall be
| cormened vonfidential for the purpose of that section, except that such mformibon may be
disclased to other officers or empliyees concemed with carmying out bis Act or when
relevant i any proceeding undar this Act. In any such proceeding the Secretary, the
Commission, or the court shall issue such orders as may be appropriate to protect the

29 USCée4
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cordidentiality of trade secrels,

16, Variations, Tolsranoes, and Exemplicng

The Secretary, on the record; after notice and opporturity for a hearing may provide soch 29 USC 665
reasorable Smitations ond may make such rujes and regulations aliowing reasonable
1w&mm-wmmandﬁmmwwmdmsﬁauhem

fierd necessary and firoper to avold setious impairnent of the nationa! defense. Such action
shall not be i effect for more tan six months without notiication 1o affected empioyees and
an opportisity being afforded for a hearing.

SEC. 17, Penaltiay
{a) Anv employer who willfuly or repeatsidly violstes the requiremients of section 5 GFthis. 29 USC 666
Act, any standard, rule, or order promulgated pursisant to section 6 of thes Act, or
requiations prescribed pursuant ti this Act, mey be assessed a civil penalty of not more than -Pub, 1. 101508
470,006 for each violation, but not less than $5,000 for each Wikl viokbon. increased the cov

peraltiis In
() Any empioyer wha has received a ctation for 3 serious violstian of the rquifements of  Subsections (a)-{d)
section § of this Adt, of any standard, rule, or order promulgated pursuant ts section G ot & ) See Aistanidal
this Act, or of any reguiations prescribed puesumnt to this Act, shafl be assessed a owvif ot
penalty of up 1o 47,000 for sich soch vidiation.

{c} Any empioyer who hag rectived a citatipn For a violaton of the reguirements of section 5
of tus Act, of any standard, ruis, or order pursudnk ty vection 6 of this A, or
of regulistions prestribed purscarit o this Act, and soch violation » speciically determined
noi o be of & serious nature, may be assessed s vl penalty of up e $7,000 for sach
viglation,

(d) Any employer wha fails to covract 3 violation for which 8 ctabon has besn fssued wnder
section 9(z) within the period pesmitted for #ts comection (which perlod shall ot begn to
run Uil the date of the final order of the Comirussion I the case of any review proceeting
under section 10 Inftiated by the empioyer in good fasth and not solely for delay or avodarios
of penalties), may be assessud & (il penatty of not mate than 7,000 for each day Awing
which such fodure or vinlation contaues.

{e) Any employer who willAdly violates any standard, rule, o order promulgated pursuant to Pub, L. 98-473
secuon & of tus Act, or of any regulabons prescnbed pursuant to this Act, and that volabon  Maimum criminal
‘caused death tc any efmployes, shall, upon conviction, be punished by a fine.of not more  fines are increased
than $30,000 or by imprisonment for not mire then Sec.mantts, or by both; except thatif by the Sentencing
the-tomction is for a vietalion committed after a firet conviction of Such person, punshinant Reform Act of

shall be by a fine of riot more than $20,000 or by imprscnment for not more than one year, ;:::'e‘twscsze
o by bath. Hitrical s,

| () Aryy person who ghes advance notice of any Inspection to be conducted under tus Atk oy
wathout autharly from the Seaetary ot his desqgnees, shal, upon conviction, be purkshed by oe.
mdmmmnﬂw by imprisanment for ot mors than S montts, or by

{p) Whowver knowingly makes any false statement, representation, or certification in any
appication, record, report, plah, or other document; Fled or required to be mainminad
pursuant to this Act shafl, apon conviction, be' putished by a fine of not mere than $10,000,
o by imprisoriment for not more than soc months, or by beth,

(h) {1) Sechon 1114 of tde 18, Unked Stites Code, Is hareby amended by strilng out
“designated by the Secretary of Health end Humen Services tn conduct Investigadons,
or Inspections uxder the Federal Feod, Drug, and Cosmetic Act™ and Inserting In liea
thergof "or of the Departmant of Labor assigned to perform investigative, inspaction, 6r
Iaw enforcament functiors®.

(2) Notwithstanding the provisions of secteons 1311 and 1114 of title 18, United States
Cnde, whoever, in violation of the provisions-of section 1114 of such tile, kils a person
while-engaged in or on account of the performmance of nvestgative, inspection, or baw
enforcament functions added te Such 5ection 1134 by parograph {1) of thes subssction,
and wha wauld otherwise be subject to tha penalty provisions of such saction 1111,
shall be purished by imprisonrmient for any teov of years or for We.

[ employar who viokates any of the posting requireimants, #s prescribed under the
;?w%du&ummmmﬂaml penalty of up po 7,000 for each wiolation,

{D) The Camenisson shall have authority to assess ail cvk penalties provided in this section,
gving due corside-ation to the appropriateness of the penalty with respect to the size of the
‘business-of the ~being charged, ive gravity of the violabon, the good fath of the
empicyer, and the hi of previews violations,

{k} For purposes of this section, 3 sedous viclalion shall be deemed to.exdet in a place of
employment ¥ there is & substantial probabrity that desith or serious pliysical ham could
resuit from & condition which exists, or from one or more practices, means; methods,
Opirations, of processes widch hive been aoopted or are in use, i soch place of
employment uniess the employar dd not, and could nat with the exercss of reasonable
ciligence, ki of the presence of the violation,

{0y Civil pe=alties owed undar this Act shall be paid to the Sacretary for deposit Into the
Treasury of the United States and shall sctrue 1o the Linkted States and may be recovered I

https./fwww.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p id=2743 8/7/2013



OSHA Content Document Page 12 of 23

& tivil action in the name of the Unied States brought in the United States district court for
mmmmmswmﬁwmmmnmwmu

SEC. 18, State Jurisdiction and State Plans

(a)mmmﬁtktdﬂwmr&awsmhwmwﬁmmmwm 29 USC 667
under Siate lw over any occupational safety o health Issue wi respect to whch no
standard a in effect under section 6,

.(b)msammm.atwm desires to assurte resporsibilty for development. and
saction & shall submit a Stat2 plan for e development of sixh starkards and ther
‘enforcement,

{c) The Secretary shall approve the mm&mwammmmuw
mdﬁmbnnmrdsmmhhs;\mm

md&ﬂgmuasuu wawmasvmagawuagendesmmm
administering the nﬂwoumom State,

(2) provides for the development and enforcemeant of safity and beakh standards
relating to oné or mone safely or heaith issues, which standards (and the enfercement of
whiich standgrds} sre or will be at least as effective in providing safe and heaithful
employment and piaces of employment as the standards promuigated under section 6
which refatz to the same Issues, and which standards, when applicable to prodicts
which are distributed or used 1n inferstate commerce, are regusired by compeliing loce!
congitins and do net undkly burden interstate commerce,

(3} provides for a right of entry and inspection of all workplaces subject to the Act which
1§ at least a5 effective a5 that provided i section 8, and indiudes a protubition on
advance notice of inspections,

{4) contains satisfactory asswances that such agency or apencs have or will have the
legal authtrty and quabfied personntl necessary for the efiforoerent of sach standards,

(5} gves satisfactory assarences that such State wiii divote sdecuate funds to the
admunistration and enfocoement of such stendards,

(G}WWWMMMMWMMMWM
kow, establish and maintain an effective and comprehensive ocoupational safety and

hmthmanapﬁcaﬁen;‘lmhmofpubucmofu\cmwm

paﬂnlsu;;ﬁfﬁum.md\pmmsaseﬂecsms stznderds. comzined i gn

(7) requires empluyers fn the State to make repors be the Secratary In the some manner
i arid to the same exient as if te plan wens not in effect, and

(B) provides that the State agency will make such reports to the Secretary In such form
and contalning such wiformation, as the Secretary shall from time to time requize.

() I the Secretary rejects 2 pisn sobmitted under sibsection (), be shall 5%ord the Stata
submitting the plan dua notice and oppoduniy for 8 hearing before so domg.

(e) ARer the Secretary approves & State plan submitted under subsection (b), he may, but
shail not ba required to, meercse his quthority under sections 8, 9, 16, 13, end 17 with
respert to comparable standards sromisgated under section 6, for the period specified i the
next senkence. The Secretary may exercise the authonty refarred to sbove urtl he
detervnus, on the base of actual operabions under the State plan, that the crtieria set forth
In subsection (¢) are wmwmmaummmm«m&mmnm

purpese of ramping out subsection {1 of this section), 9, 10, 13, and 17, and standards
mmsdmmmmmmmmmm

susfety er health Issues coveres under the plan, but the Secretaty may retain jurisdiction

m;mmmmmmmmmmmMswmwmdn

:ommwmn.mmmammmmdwmmmmwmm
Inspections make a contimuing evaluation of the manner In which each State having a J’w
ammmmsmmngwmm Whanever the Secretary finds,

due notice and opporiunity for & hearing, that In the administration. of the State
mnmwatummmsmmmwmmdmmmww
assurance contained therein), he shall potify the State agency of his withdrawal of approval
1 of such plan and upon receipt of such notce such pian shall cease to be in effect, but the
| St may retsin jurisdiction in any cese commenced before the withdrawa of the plan m
| orcer to enforce standards undet the plan whanevr the ssues involved da riot relate to the
reasons for the withdrawal of the plan,

{g) The State may obtain 2 review of o decisfon of the Secretary withdrawing approvel of or
rejetting s plan by the Winiked States courl of appests for the croult In wiudh the State s
focated by filing In such court within thirty days following receipt.of notice of such declsion 8
petiton b modify or set aside m whola or n part e sction o the Secretary. A copy of such
petition shali forthwith be servea upon the Secretary, and thereupon the Secretary shall
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cartfy 2 fie In the ootet the record upan which the decision complained of was ssusd 8¢
provided sn secuon 2112 of tite 28, Uncted States {nde. Unless the court Aings that the
Secretary's decision in refecting @ proposed State plan ar withtrawing i approval of such &
pinn Is nat supported by subisiantial evidence the court shall afinm the decision:
The judgment of the court-shafl be subject to review by the Supreme Court of the United
g:ummmwwmnmmmmimwmmmm

(k) The Secretary may enter into an agreement with a State under which the State will be
permitted to-continue tn enforce one of more cocupational health-and safety standards in
effect in such State untit nal action is taken by the Secretary with respect to a plan
submatad by a State under subsection (b) of this section, or two years from the date of
enacirnent of this Act, whithever & sarlier,

SEC. 15, Fderal Agency Safely Frograms and Responsibiiftes

(a) It shall be the responsibiiity of the head of each Federal agency (not including the United 29 USC 668
Statss Postal Service) to establish and malntaln bn effective and comprahensive occupational

safety aind heatth srogram which bs tonststent with the standards promulgated under secticn

6. The head of each agency shall (after consultation with representstivies of the emplovess

{1) provide safe and healthful places snd conditions of employment, consistent with the  Pub. L. SD-241
standards set under section 6;

(2) acqure, misintain, and require the use of safety equipment, personal protect.ve
eguipment, and devices reasonably necessary to protect employees;

(3) keap adaciate records of sl cccupational accidents s finesses for proper
evaluation and necassary corrective actiony;

{4} consult with the Seeretary with ragard to the adequacy as to. form and content of
records kept pursuant tn subsection [a)(3) of the sechion, and

[3) enake @ annoe) report to the Secretary with resgecttn oooupations] acddents enid
inganes and the agency's progranm unoer-thes section. Sixh report shall-inglude any
1eport submitied under section 2902(e)Z) of b 5, Unted States Code,

,m;mmwnmwmemnmmmdmmmmwm Fub, L. 99375
Him under subsecton (a){5) of this secticn, tgether with his evaluabons of and:
recommendations derived from sucn reparts.

(c) Section 7902(c){1) of title 5, Unibed States Code, is amended by Inserting after "agencies”
the felowing: "and of labor organizations representing employees”,

{d) The Secretary shall have actess to moords $nd reports kegit and filed by Federal agencies
pursuant to subsechons (a)(3) and (5) of this saction unless those recoids BDJ refons ane
speafically requirad by Exatutive order b be kept secret in the erest of the nabonal
éefermurmnm T whiich came this Secrezary shall Mave acosss ko SUch livmmiaiion
B will nor. feopardee eationa] defense or fore'gn polity.

(83 (1) The Secretary of Heakh and Human Services, after consultaton with the Secreriry 29 USC 669
mmmammmmmmmmmwmm(&wyuw

orints or contracts) research, expermints, and demonstrations retat)
mandmmmwMBﬂWhnnﬁMMam relating to
mmnm,wwqus.aﬁamhmmmmmam

)m&mmwmnmwmmnmmmmmﬁmmm

thit Secretary In grder b develop speciic plans for such research, demonstrations;
sind expezments &S are necessary to produce criteria, induding crifena derifyng
toxic substances, enabiing the Secretary to mest bis responsbility for the foemuation
mmmmmmmmm,m&»w&mwnm
Services, an the basis of such research, demonstratiens, and experiments and any
mmmmmmmmmmwnhumwm
eriber 2s will effectuate the purposes of this Act.

(a;mmmoruumwnmswm,mwmumm
demonstrations, and and any other information available to him, shall
develep cbens desting with toe ieatenals and harmiul physc] agents and
subkances which wilt describe expasune levels that are safe for various perlods of
employment, Including but not Jmited to the exposure fevels at which no employee
will suffer impaired haakh or functioha! capaciies or diminished kfe expectancy as 2
result of His work expenence,

wmmwdﬂm andd Human Services shell als conduct speciid research,
expaiments; and safety

msmmmmmmmm provisysns.of tis Aot The Secrelary
of Health and Hurian Services shall 3iso conduct resesrch into the motivationdl and
behavioral factors relating o the fe of aooupational saiity and health,
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(5) ‘The Secretary of Heaith and Human Services, in order to comply with his
resporeibilities under paragrach {2), and in arder to develop needed information
regarding potentrily bode substances or harmful physical agents, rmary prescribe
mﬁfmﬁmswaﬁgﬁ plwwm' wmﬁw&mﬁmhof

exposire § or ] :
Health and Human Services neasonably believes may endanges the heath or safety of
employees. The Secretary of Health and Human Services also Js autherized to
mmmummmmsmumm

t the Incidence of ocoupaticnal liinesses ahd the sUsceptibily of
to susch kinesses. Nothing in this or any other prwision of this-Act shall ba deemed to
authorize o requine medical examination, iminunization, or trestment for those wiio:
abject. thereto on religious grounds, except where such IS Tiecessary for i protecton

furmsh fusl Ainancial or uther assistance to Such employer for the purpose of defraying
any addiborial expense mewrred by bien i carrying out the imeasuring aod recording
s provided in ths subsaction

{6) The Secretary of Health and Human Services shall pubhsh withdn sh months. of
enactment of this Act and thersafter 25 neadsd but st least annually a hst of ai
known bexic substances by generic family or other useful grouping, and the
concentrations at which such toxdity is known to accur. He shall detarmine following
8 writhen request by any emploper or authorized represertative of employees,
speciying with reesonatike partoutarity the grounds on which the request is mada,
whether any substance normally faund in the place of employment has

tow affetts wn such coneantrations as sed or found; and shall submit such
detesmination both t employars and affectad employess as soon as possible. If the
Secretary of Health snd Human Services determines that any substance is potentially
toxic at the concentrations in which It Is used or found ki a place of employment, and
such substance is not covered by an occupational safety or health standard
promulgated under seciion §, the Secretary of Health and Human Services shall
immediately submit such determination fo the Secretary, tigether with ail pertinent

{7) Within two years of enactment of the Act, and areiually tharsafter the Secretary of
Health sd Hunvan Services shall conduct and publeh industry wide studies of the
effect of chronic of low-eve] exposure to industrial materials, processss, and stresses
on the poteritial for |iness, disease, orloss of functional capactty in aging acults.

i {b) The Secretary of Health and Humsan Services & authonzed to make mspections and
question employers and emp'ayees 56 provided in section B of this Art in order to cammy
aigt his functions and responstibities under this saction.

(<) The Secratary 15 authenzed bo enter o contracts, agreements, or ather srahgements
with appropriate public agencies or private organaations for the purpose of tonducting
studies reiating to his responsbitities bnder this Act. In catrying out his responsiblities
under-this subsechon, the Secretary shali cooperate with the Secretary of Health and
Himan Services o order to aveed any dupkcation of efforts under this section,

{0} Indormation obtainied by the Segetary and the Secretary of Health and Human
Services under this saction shall be disseminated by the Secretary t emplivers and
employess and organtaoons thereof,

{#) The functions of the Secretmey of Health and Human Services under this Act shafl, te
the extent feasible, be delegated o the Director of the Kational Instihute for Dccupational
Safoty and Health sstablished by section 22 of this Al

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services {referred to in this section as the 29.USC 665
“Secretan/™), acting through the Director of the Notonal Tnstitute-of Dogupabionsl Satety

and Health, shall enhance Bnd expend research as desmed appropnate no the health and Pub. L 1071868,
safety of workers who are at rick for baoterronst threats or attacks o the workplives, TRie [ § 153 added
inctuding reseanch on the health effacts of measures taken o treat O protect such this test
workers for diseases or disorders: resilting from & bestereorist threst or attack. Notdng in

thes sechion may be construed s establishing rew regulaiory authonty for the Secretary or

the Divector 10 15808 O modify any occupahonal safety snd health nie or reguiation.

SEC. 21 Training and Employes Education
(8} The Secretery of Hee'th and Human Services, after consiltation with Whe Secretary and 2 USC 670 |
with cther appropriata Federal depariments and agenoes, shall conduct, dirscity or by grants
of contracts —

{1) education programs to provide an adequate supbly of qualified personnel to carry out
the purposes of this Act, and

{2} informational progreans on the. importance of and proper use of adequate safety and
heath equipment.
(b) The Secretary s also authorized ke conduct, derectly or by grents or contracts, short-term
tralnig of personnel engaded in work related to his responsiblives under dus ALt
{£) The Secretzry, In consultation with the Secretary of Health and Human
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Services, shalt --

wmfmmeﬁ&mmwmmﬁmmbm:ﬁmmwd
employers and emiloyees recogution, avoldance, and prevention
unsafe or unheakthful working conditions in employments covered by this Act, and

Pub, L, 105-57,
{2) corsuk with and advise employers and employees, and organizativis representing '§2 added
emmmameﬂmmumﬁmmmw sgg:eqbn(d).

{dj (1) The Secretery shall establsh end suppo+t cooperative egreaments with the Stiates:
under which employers subject to ths Act may cansult with State personnel with respect to -

(A) the application of pctupedional nd health requirenments under this Act
mmmmmdmm,m, " “

{B) voluntary efforts that employers may undertzke to establish ahd mantein sfe snd
heztthful employment and pistes of employmient. Such sreements may provide, 25 2
mmmmmmmmmmmmm
meeting the costs of such agreements.

(¥} Pursuant to such sgrepments the State shall provide on-site consultation at the
empioyer's worksite to employers who request such essistance. The State may also provide
other education and training programs for employers and employees in the State. The
Stabe shall ersure that oresite consulbations conducted pursimnt to such agreaments
incdude provision for the partidpation by employees.

(3) Adnvlties under this subsatzion shall be conducted independently of any enforcement,
actrinty. If an employer fals to ke immediate pctson ko eliminats employes expasure to an
imminent tanger kentifled in & constitation or fails to comett 3 serios hazard 50 identified
within a reasonable beng, a report shail be made ts the appropriate enforcament authority
for such action 25 Is appropriae.

¢4) The Secretary Shail; by reguiation after notice and opportunity. for comment, establish
ndes under winch an employer ~

(A-z ich requests and undergoes an on-site Lonsultative Vst provided unidsr this

.
y

(B) which corrects the hazards that have been identified during the visit within the time
frames established by the State and agrees to request a subsequent consultative visit If
major changes in wosking mndn:onsormvkpmmsocmrmmmm
hazards In the workplace, and

(C} which s implemantng procedures for regularly ilentfymg and preventing hazards
teguirtedt under this Act and maintains Jppropriate nvolvement of, andlramhg for,
mansgement and nof-managernant employees in gchisving safe and heamufmu'\q
conditions, may be xempt from an inspertion (except an inspection requested

sertion BT} or an inspaction to determine the cause of a workpiace accident wuch
resuited bn the death of ang o mose employess or hotnitalizotion for shree or more
employees) for a period of 1 year from the cising of the consultatree visi,

[5).A State shall provide worksite coneudtations under paregeaph (23 ot the

reguest of an emplover. Pricrity in scheduling such consuitations shall be

mmwremmmmm:mmd:mmmrmmuwm
frost hazordous condions Bt issue In the request .

SEC. 22, Nationa] Institute for Occupational Safety and Healfth
{a) It Is the purpose of this sechon to establich a Nationa Tnstitute for Octupations! Sefety B USCE7L
and Heaith m the Department of Health and Human Serwces in orter to carry sut the policy
set forth ko section 2 of this Act and 1o perform the fonetions of the Secvetary of Health and
Humat Services under sechons 20 and 21 of this Act.

(b) There 18 hereby estabhished in the: Depsirtment of Health and Human Services a National
Insttide for Cecupational Safety and Meaith The Instiute shall be hzaded by @ Director wha
shati be appointed by the Secretary of Hesh sad Huran Services, anidl who shall satve fors
teren of six years unless préviausly removed by the Secretary of Hasith and Human Services,
{2} The Institute s suthorized to —

{1) deveiop and establish recommended occuipationsl ssfety and health standards, and

(2) perform aifl functions of the Secratary of Heafth and Human Services under sechions
20 andd 21 of this Act

() Lipon his own Initistive, or upon the racuest of the Secretary of Health and Hurnan
mmmanrsmummmmmhwmmmm
ummﬂwmmwm developmant of criterds for ssw and Impeoved
ottupations) safety and hﬁmmwmamwmﬁﬂnmbmm
reseanch and experimental programs make retommBntiations cuncerning new oo enproved
occupational safety and bealth standards. Any oceupational safety and heaith standard

mmmmmwlnmmummmmmwa
Labor, st 1o the Secietary of Heaith-and Human Sanvices
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{£) In addition to any sthiorky vested mﬂn!nsﬂmbwﬂmmmomkmon.h
Director, in camying out the funttions of the Institute, 15 authorized to

{1) prescrbe Such reguiations 25 he desms necessary governing the mannet in which its
functions shafi be castied out;

{2} recerve rioney and other property donsted, bequeathed, or devised, without
eandition or mnmmmmumwmwmdwmmm
gl:uﬂ,muﬂnmdspmofmpmfamnmefﬂmmns

(S)re:etve(anduse,sel. uo&mmdspmﬁ.namdruwiﬁ:mmhm),
troney snd other property donatiad, bequesthed, or deviged to the- Institte with
CONGION Or rEStrction, Mammmmmumﬂm#m
institute for the purpases of the gift;

(4] in aceordance with the dvil service laws, appoint and fix the compensation of such
personnal a5 iy be necessary to Gamy out the provisions of thes section;

(5) obtain the services of experts and corsultants in acco-dance with the provisions of
section 3109 of title 5, Unuted Statas Code;

{6} accupt and wiillze the services of voluntaty and nencompensated persanme! and

sz for travel expenses, mchading per diem, as suthorized by section 5703 of
tka 5, United Staties Cote;

(7) entar into contracts, granis or other arrangements, o madificatiohs thereof to carry
cut the provisions of this seehon, and such contracts or modifications thereof may be
enigred into without performance or other bonds, and wathout regand o section 3709 of
the Revised Statutes, as amended (41 U.8C 5), or any other pravigion of Taw relating to
compebitve bidding:

{8) make atvance, progress; and othe- payments whith the' Director deems necessary
under this title without regarnd to the provisians of section 3324 (a) and {b) of Titke 31;
and

{$) make other necessary expanditurés.

(f) The Director shall submit to the Secrstary of Health and-Human Services, to the President,
anct to the Congress an anncal report of the operations of the Inststute under this Act, which
shafl Inchuile & detarled statement of all privats and public funds recaved and expanded by T,
and such recommendations as he deems appropriate

{g) Lead-Based Paint Activibes.
{1) Tralmng Grant Program.

(A) The Instiite, in conjunction with the Administrator of the Envirorvnents!
Brotectan Agenty, mey mebs GreiRs 107 the Iraining and education of workers aad
supenvisors who e Or may be directly éngaped in ieatkbased paint activities,

{B) Grants refared t in wbparagraph {A) shal be awarded 1o nonprofi
orgsnizations {incluling colienes and uiversities, joint labor-maragement trust
funds, States, and nonprofit government employee vrganizations) —

(-)mamwmmnmwmmumsamwm
who e or whit sy be directy eagaped in laad-basad palny activities (as
defined in Thie IV of the Texic Substances Condrob Act),

(Mamhmﬁammmmmmﬁemnﬂngmnmmhew\
and safety training snd educaticn programs, and

{1} with a demonstratad abibty to reseh, and invoive in lead-base palnt
training programs, mmammmmumum
in lend-based paint activities, Grants under this subsecton shalt be awarded
only to those organizations that fund 1 least 30 percent of their lea-based
”mm ubobewmmimgummw siich
[ may o Garry ot
training and educabion for thelr employees,

{C} There sre guthorzed o be approptizced, A finknum, $10,000,000 to the
Irsthiote for vach of the fiscl years lWWmhiw:ommmma
paragraph.

&mmimmhmmsumuwwm
B rvasian of thase progas. The sum of $500,000 i aufhorlzed to be appropristed to
the Tnsthute for each of the fiscal years 1994 thraugh 1997 to carry et this paragraph

WORKERS' FAMILY PROTECTION

(2) Short e . )
‘This sechion may be ¢ted as the “Warkers' Family Protechon Act”.

Pub. L. 97 258

Pub. L 102 550
acided subsection

o).

29 USC 6712

Page 16 of 23
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{1) Findings and purpose

{1} Pindings Pub. L. 102:522,
Congress finds that— Title T, 5209
added s texd.

{A) herardous chemicats and substancas that can bwesten the health and safety of
wrkers are being transportud out of incustnes on warkers” ciothing and persens;

(8} these chemicals and substances have the potentiat b pose an additional thiear
tm the health and waifare of workers and ther families;

{C) addhional information i needad concernig issues related to
empioyee transported contammant reléases; and
(D) additional reguiations miay be neeted to prevent future releases of this type.

(2} Purposa
It & the purpose of Hhs section o

{A) Increase understanding and awareness conceming the sxtert and possitle hesith
impacts of the problems and incidents described In paregraph (1);

(B) prevent or mitigate future incidents of home contarnination that could adversely
-affect the health and safety of workers and thelr Families;

{C) clarlfy regudatory authority for prevanting and respanding to such incidents; and
() assist workers in recressing end responding to such innidents when they scur.

(<) Evaluaion of employee transported contaminent releases
(1) Study

(A) In generat
mmmxﬂm:&rmm 1592, the Durector of the Natonal
Instaute for

contanination homas with hezardous cherniesls and substances,
including infectibus ajents, transported from the workplaces of such workers.
(B) Makizrs to be evaluated

In conducting the study and svaluation under subparagraph (A), the Director shab--

{f) conduct a review of past fnckierts of home contaminabion through the
utthzation of fteraturé and of recnrds concerning past Investganons and
enfoncement actions urdeitakern y—

(1) the Nattonel Institute for Occupationa! Safety and Health;

{1%) the Secretary of Labor to enforcs the Occupational Safety and Health
Act of 1970 {23 U S.C. 651 etseq. ),

(111) States to enforce otrupationat safety and henlth standands n
accordence with secuon 18 of suth Act (29 U.S C. 667); and

{1V} ether government agencies {incuding the Department of Energy and
the Envmorimerital Protaction Apancy), as the Director miry determite to be
appropriate;

() evalute current statutory, reguiabory, and voluntary Industrial hygiene or
other mensures ised by small, medium and large employers to prevent or
remediste hame contamenation;

compile 3 summary of the exisbng research and-case historles conducted on
ggdem of employes transported contaminant refeases, Including—

{1) the effectiveness of workplace. hwsdeepmnpmaneml
protettive equipment in preventing sucn inelents;

{11} tha health effects, if any, of the resulting exposure on workers and
their famniles

mumdwm&mamwmum
remavirg hazardous miterials and ageats from workers' homes and
personal chithing;

Gﬁqumw.asummc SULH pertar to the fiste
of chimicals transported frtim & environment, snd
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(V) methods for differentlating exposure heatth eifects snd ralative risks
mam&wchmmMrmﬁwmm
ml

(iv) identify the role of Federal and State agencies in responding to Inciderts of
home contamination;

{¥) prepare and submR to the Task Force established undier paragraph (2) and
oy the appropriate committees of Congress, 3 maport concerning the rasulty of
tha matters studied o evaluated under dauses (1) threugh (), and

() study fsme contanriitttion incidents and lssues and worker and tamily
protection pokcies and firactices related (o the special artumstances of
Tirefighters and prepare end submit to the apprpnate eomeittees of Congress
@ report concenmng the Andings with respect 1o such study,

(2) Developmeit of ivestigative strategy

(A} Task Force
HNot later then 12.months sher October 26, 1962, the Director shall establish 3
mmm,mm known a5 the "Workers' Family Protection Task Foree™. Tha

(ﬂmbewnpmdﬁmtmeu\an zsmmmuppmbyuam
amang individhisls ‘e representadive of mmymem
industrial ygienists, tha National Research Counc, and
mmmmwedmmtummhidualmumm;mm
agency and the number of ixbviduais appoinied to represent
mmandwerkersshnﬂbemﬂinnumber

{1 review the report submitted uncer paragraph (13(BXV)

(i} determine, with respect to such report, tha additional data meeds, 4 any,
and the rieed for addibona! evaluation of the sciendsfic issues related to.and the
feasitaity of developing such addional gata; and

(v} if additional data ané determined by the Yask forte o be needed, develop s
teconmmended investigative stratagy for use 1n obtaining such Information.

(B} Investigative strategy

(i}Omm
The Investigative stratiegy developed under subtaragraph (A)(vv) shall.
Hemfymgapsmtmnmmbeﬁm assumptions and
uncartainties associoted with vanous compenents of such strategy, 8
ummmmmmammw and methodsiogies used
to gather any requiced data,

11} Peer review

subparagr: pabu:mmmandw{ta methods,
kﬂem\gmndmm:usormm for the purpose of obtalning
caimmenis GNCEming the proposed strategy.

()} Finet strategy

After the peer review and public comment Is conducted under cdause

(i), the Director, hmsﬂamummeheldsde&wmm
agencies, shall propose- a final strategy for iwvestigating iss.es relabed to
mmmmmnummwmummmm
Oouupational Safety and Health and othar Federal agencies for the perod
dﬂnenmwmmmmmmmm
idurtified under subgarsgragh (AT,

({C) Construction
Nammmmmmumasuedu&\gawmmw

Trom [nvestigating Issues refated to home contamination using procediares
untl such ime as a final steategy ks tirveloped or From taking sctions in addition to
those proposed in the strabegy after its completion,

(Z)hnpmwmﬁhmmhgy
Ripan completion of the (nvestigetwe strategy vnder mmmmtsxm).mﬁm
egenty or depertment shelf il the rofo assignad to it

(9) Reguistions

(1) In ganerat

Not later than 4 years after October 26, lﬁlwmmmn
theSecreuworLabor,busadanhelnfnmwﬂm nper] under
subsection (C) of this section and on other information available to the
Secretary, shali~

{A) determine if addiional education about, emphasis on, or
teforcemnant oF esdsbiyg reguliztions o standands i needed and will be
suficient, ot If addional reguiations or standards are needed with

regard to enmiployes trangported relkases of hatardows meterals; and
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{BY prepare and submit to the approgriate cormittees of Congress a
report concenyng the result of such determination.

(e} Avithonizstion of approprintions There are suthorized to be approgriated from
Sums otherwise authoized to be-appropnated, for tach fistal year such sums as
may be necessary to cary out this seiction.

SEC. 23, Grams to the States
(s}m&uembammmmﬁsmlywendnulmm 1971, and the two 29 USC 672
succeeding fiscal years, to make grants to the States which have designated a State agency under
semwmsmmemn

(1} in identifying their needs Enc! responsibifties in the area of occupational safety and heaith,
(2) In developing State plans under section 18, or
{3} 11 Geveloping plans for -~

(A} estaolishing systems for the colisenon of information concerning the nature and
frequency of occupabonal injunes nd diseases;

{B) mereasing the expedtise and unforcemient capabiiitics of thelr parsonnel angaged in
occupational sufety and heaith programs; or

{C} othérwise Impreving the administration snd enforcement of State eecupational
mmmmmmmmmmm,mum the objectives of

{1} The Secretary i authurized, dunng the fiscel year ending June 30, 1971, and the two
suceeeding facal yeors, by meke grants to the States for expermental and dermonstration projecis
consistent with the obyevtives set, forth m subsection (2) of this sestion.

(Qmemmofmmmmﬂummama for retelpt of a
made by the Secretary. under tns secoon gy m orent

{d} Any State apency designated by the Givernior of the State desiing a grant ynder this section
shall submit 3n apphication therefier 1o the Secretiny.

() The Secretary shall review the spplication, and shall, after consultation with the Secretary of
Health and Human Services, agprove or reject such spphcstion,

() The Federal share for sach State grant under subisaction {a) or (b) of this section may not
exceed 90 per centum of the total cost of the application. In the event the Fedars! shars For ait
MumWWMsmmmmmmmmmu
estatdshed on the basis of objective orite

(wmmumwmmmuusmmwmmmm
enforcing programs for occupational safely and health contamed in Sate plans approved by the
mwwmmmmlsnfﬂkm “The Fedaral share For each State grant under this
subsection may not exceed 50 per centurn of the total cost to the State of such a program. The last
sentence of sybsection () shall be applicable in detenmining the Federal share onder this
subsaction.

(h3 Prior t Jone 30, 1973, the Secretary shall, after contsultation with the Secretary of Health und
Human Servkes, transmit @ report to the President and B0 the Corgress, describing: the experniance
unider the grant programs authorizes by this saction and making any resormmendations he may
deem appropriate.

SEL. 24, Statisties
{#) In order (o further the purposes of this Act, the Secretary, I consutabion with the 29 USC 673
wmmmmﬁmmmmmmmmns@mmuf

mmmmﬁmmﬂmmwmmmmmmm:mm'
treatment, Joss of consclousness, restriction of work o1 miotien, or iransfer to another b,

' (B) T camy out his duties under subsection (8 of Mk section; the Secretary may ~

{1} promote, sheourage, or drectly eigete In programs of studies, information and
commumcation concerning becupationat safety snd heaith starstics;
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{£) make grants to States or poiitical subdivistons thereof In order to assist them In
mm&mmmmmmwm occupabonal safety ard health

(3} arrange, through grants or contracts, for the conduct of suth research and
investigatons as glve promise of furthering the objectives of this section.

{€} The Federal share for each grant under subsection (b) of this section may be ug to 50 per
centum of the State's total cost.

(d) The Secretary fmay, with the eonsent of any State or politicsl subdivision thereof, aciept
and use the sérvices, fadktiés, and employess of e doancies of such State or political
subdivision, with or without reimbursement, In-order fo assist him In carrying oot his
fimctions uridar this section,

ﬂenhmdhmm:ﬁmmhma@«%mw
mnmmmmmmqamwnmﬁewmmsmw
carry out his functions under this

{7} Agreements between the Department of Labor and States partalning ko the coftection of
mmtmmmmmmmweummmamrmm
shall remain in-effect unbi superseded! by granks or tontracts made under this At

SEC, 25. Audits

(s Each recipiant of & grant under this Act shall keep such records as the Secretary or the 23 USC 674
Secremry of Hea'th and Human Services shall peescribe, induding records which Rely disclose

the amount and dispesition by such recipient of the proceeds of such grant, the total cost of

the project or undertaking In-connection with winch such grant s made or used, and the
amiount of that portion of the cost of the project or undertaking suppled by other sturces,

and such other recards as will faciitate an effecivie audit.

(b} The Sacretary or the Secretary of Health wnd Human Services; and the Compitroitar
Genzral of the United States, or any of their duly authoriZed represantatives, shal have
access for the parpate of audt and examination to any baoks, documents, pagers, and
records of the raciplents of any grant under this AZ2 that are pertinent o any s grant.

SEC. 26, Annial Repoit

Within one hundied and twenty days following mmmarmmwmofm 29 USC 675 Pub.
Congress, the Setsetary and the Searstery of Heatth and Human Services shall each prapare |, 10466 §3003
- and submit t the President for trarsmitml 4o the Comgress & hepart upor the subjectmatter terminated

of this-Act, the progress toward achivement of the purpose of this Ack, the neads and provision relating

4 inspection and enforoement
mmmwmmm-mmmmmmm
obtained under govemmental and nongovernmental sponsarship; an analysis of major
occupational thseases; avalisabon-of avaliabie control and measurement technology for
mwmmmm«mmmdmmmmemmyen

undertaken batween Govemiment agenoes and

deseripbon of cooperative: efforts
mmmmumpmmdmmmmmm m
report on the development of Supply of franed manpaver In the fekd of
omwmufwwheamm estimanes of future neads and the efforts belng
made by Government and o meet those needs; listing of all toxic substances in
mmummmmmmummmmm
established; and such recommendations for sddaonal legslation as ar desrhed necessary to
protect tha safety and heakth of the worker and imgrove the admiristration of this Act,

SEC. 27. National Commission on State Workman's Compansatich Laws
{Text omifted.) 29 USCE75

SEC. 28. Economic Assistance to Smiall Businesses

(T ) omited ot
SEC. 29, Additivnal Assistant Secretary of Labor
(Test omitnd) o
SEC. 30, Additional Positions
(reg omites) ot
SEC. 31, Emergency Lotator Baacons
| Test omitad.) potrrivd
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SEC. 32. Separability

IrampmwmmormWJMpmnwwmw B USCER
vircurnstanice, shall be held invalid, the remainger of this Act, or the appilcation of such 1
provision to persons or crcUmstances other thin those as to which 1t Is held invalid, shall not
e affectind tiereby.

SEC. 35. Approprintions

Mmauﬂnﬂadmbemmmdmmnmhsmfweamﬁsaiyw 0USC 678 ¥
such sums as the Congress shalt desm

SEC, 34. Effective bate
This Ac shall take effect dne hundred and wenty days alter the dake of is ensctment.

Approved December 29, 1970,
As amended through Jariuary 1, 2004,
HISTORICAL NOTES

This reprint generally retalns the sechon nimbers ohoinally created by Congress in the Ocoupational Safety and
Heatth (OSH) Act of 1970, Pub. L 91-556, B4 Stat 1590, This document incllides some edtoral changes, such as
dmgnghfmwm:tmmmd.mmwmWmmammmmﬂmmm

notes. Because Congress Eraoed amBndmings to the Act since 1990, this versiin differs from the onginel
version of the DSH Act. It also. differs shghtly from the version published in the United States Caae at 29 US.C.
651 &t 2oy . For examgie, this reprint refers ty the statute as the "Act” rather than the “chapler®

This reprini reflects the provisions of the OSH Act that are in effect as of January 1, 2004, Cltations to Public
Laws which made important amendments to the O5H Act smee 1970 are sef forth in the miargims and
explanatoty notes ane Inchaded below,

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or stnendments to, other statutes,
Section L7(h){1), 20 US C 655, |5 an example. The onginal provision amendad sechion 1314 of btie 18 of the
United States Code to mmwmmm&mwmmmmmw
mwwmmmmumamm by the provisions to aliow
prosecuton of persens who have kifled.or attempted kil an officer or employee of the US goveriiment while
performing official dubes. This reprint sets forth the text of section 17(h) as eracted n 1970, However, sincs
1m.0mur&hasmdmuupkmmwu.s.c 1114, The current version does hol specifically
inciude the Department of Labor i a listy rether & states that “Whoever kifis or 2ttempts to kil sy officer or
empioyes of the United States'or of any agency e any hranch of the Unfted States Government {incuding any
member of the uniformed cervices) while such officer or employes Is engaged i o¢ on sctount of tha
performance of officiad duties, of sy person assisting sych an officer or employee in the performance of such
duties or on accouns of that assistance shall be punshed . | . 4 piravided hy the statute Readers are reminded
mmmdmdmmmummmwmumwmmwm
extonve histontal notes can be found i the curreal volumes of the Unked States Cothe Annotated.

Amendments

On January 2, 1974, section 2(¢) of Pub. L. 93-237 replaced the phrase *7{b)6)" i section 26{d) of the OSH Act
1with “7(bX5)". 87 Stat. 3023 Nete: The baxt of Section 28 (Econombc Assistance to Smalt Bisiness) amanded
\Sections 7(b) and Section 4{c){1) of the Sowll Business Act. Because these amendnents are na onger cusrent,
the text of section 28 s omtiad m this nspaat. For the current version, see 15 U.S.C 636.

l111197'? the U.S. entired into the Panama Candl Treaty of 1977, Sept. 7, 1977, U 5-Psnamy, T.1LA S. 10030, 33
U.S.T. 39 In 1979, Congress anacted mplemanting legisistion. Panamy Canal Act of 1979, Pub. L 9670, 93
Stat, 452 (1979). Althbugh 1o conresponding Emendemant to the: OSH Act was sracted, the Canal Zons ceased to
exest 1 1979, The US. contmued to manage, opérate ard faciitate the transz of shipe through the Cana) uncey
mmanmwmmwn,1m,ummmmwmrmmum
transferrad to the Repubtic of Panama,

G March 27, 1978, Pub. L. 95-251, 92 Stat. 183, replzced the tem 'femg?mrts}' with “administrative
law judga(s)” bt a¥ federal laws, including setuons 12(¢), 120}, Bid 12(K) of the OSH Ad, 29 L.SC 661,

On Octobar 13, 1978, Pub. L. 95-454, 92 Stal. 1111, 1221, which regesignated section numbers conterrivg
personnel msttirs and olupensation, resulied in mMmdmssnofmsmrmﬁaﬁm
sechor 12(e) of the OSH Act, 29 U.S.C. 661.

On October 17, 1§?‘9,Puh a..ausmuev section S09(b), 93 Stat. 668, 695, redevignated references to the
Depaﬂmentm ,-Education, and Welfare 1o tha Department of Health and Human Services and
mmmwummmmmmmmwmm

Hv.man
DnSephunbalJ,wﬂz.M L.wzsa,m),gssm 877, 1067, effectively substitutad "Section 3324(a) and
(b) of Thtie 31* for "Section 3648 'of the Revised Statutes, & amended (31 U.S.C. 529)" In section 22 (8)(8), 29

US.C, 671, relating to NIDSH procurement authority.

On Decembar 23, 1982, Pub, L. 97375, 96 Stat. 1819, deleted the sentence In section 19(b) of the Act, 29
U.5.C. 658, that directed the President of the Unked States to transmit annual reports of the activitles of fadaral
agancies to the House of Representatives and the Sanate,

On October 12, 1984, Pub. L. 98473, Chapter H, 98 Stat. 1837, 1987, (commonly teferred I as the “Sentencing
Ruforn Act of 13847} mstihuted & classification systen for ciming] offanses purtishable under the United States
Gode, Under this system, an offense with imprisonirient terms of “six months or less bt more than thirty days,”
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such as that found in 29 U.5.L. 666(e) for a willful violation of the OSH Act, 1§ dassified s 3 criminel "Cess B !
misderriganor,” 18 U.S.C. 3559{a}(7).

The crimiral code increases the monetary panalties for crimingl misdemeannrs beyohd what is provided for-tn
the OSH Act: a fine for » Cless B msdemeanor resulling m desth, for sxarnple, is not more tisn $250,000 for an
Inthaduat, and is not more than $500,000 for anwgunaahon 18 US.C. 3571{b)4), (c)(4). The crimina! code
alsn provides for authortzed terms of probation for both incividusts and organizatiors. 38 t S.C. 3551, 3561. The
term of imprisonment for mdinduats 15 \he same a that authorized by the OSH Act. 18 USLC. 3581BX 7.

On November 8, 1984, Pub. L. 58-620, S8 Stat 3335, deleted the last sentence in section 11(a} of the Act, 29
usc mmwmmmmmmmmmmmw

On November 5, 1990, Pubs. L. 101-508, 104 Stat, lasa.mnaeamudsemzsus.csss .3
Imeaslnglhepenalueshsedionﬂmﬁmﬂmmw.vbmww?omfmudtmmbutnnl;
less thian $5,000 for each willful viiation,” &rd increased the imiftaton on. penatties in sections (b), (g}, {d), Bnd
{iy froim $1,600 to $7,000.

On October 26, 1992, Pub. L 102-522, 106 Stat, 3410, 3420, added tn Trile 29, section 6715 “Workers' Family
Protaction” to grant authbrity to the Director of NIQSH ko svaluate, Investigabe and i necessary, foc the
Setretary of Labor to regulate empioyes transported reledses of hazardoys materfal that resutt from.
rontathination on the employee's dothing or persoh and may. sdversaly affect the health and safaty of workers
and thelr fanidies, Nobe: section 6752 was enacrad-as sechion 209 of the Fire Administration Authartastion Act of
1992, but % b5 reprinted here because & I codified witihun the chapter that comprises the OSH Act.

©n Octaber 28, 1992, the Housing and Community Developenent Act of 1992, Pub. L. 102-550, 106 Stat. 3672,
3924, amenied section 22 of the Adt, 29 US.C. 671, by adding subsection (g), which mqmasmosmm
amemmMMdpaﬂtﬁvm

0n July 5, 1894, section 7(b) of Pub, L. 103-272, 108 Stat, 745, repepled section 1 of the O5H Act, TEmeérgency
Locator Beacons.” Sectron 1{e} of the same Public Law, however, Wamdﬁedvuﬁmofseﬂion.‘i! of the
0SH At Thbmmmmwwmthmnmm I codified st 45 U.S.C 94712,

©n December 21, 1995, Section 3003 of Pub. L. 104-66, 109 Stat. 707, as amended, effective May 15, 2000,
Wmmmmmmumlwmwmmmzanrmwmn
U 75.

160 July 16, 1998, Pulr, L. 105197, 112 Stat, 638, smended setdon 21 of the-Act, 29 U.5-. 670, by adding
Mn(qmmmmmwmamwmmmmw ndxmiwers
i consutt with state personnel regarding the application of and compliance with OSHA

On July 16, 1998, Pub. 1. 105-198, 112 Stat, 640, amended sechon B of Ehe At, 20.U0.5.C. 657; by addig
mmmw«wwmmmmuawommmmmm
empiloyees wnlvet i such erforcement o (o Impase quotas or goals.

On Segternber 29, 1998, Pub. L 105-241, 112 Stat. 1572, amended secticns 3(5) and 19(s) of the Act, 29
UE.C. 652 and 668, o Include tha Unihed States Postal Servicr a5 2n "amployar® subled to OSHA

On June 12, 2002, Pub. L 107186, Title 1, Section 153, 116 $tat. 631, Congress enacted 28 U.S C. 6893, (o
expand research on the "health and safety of warkers who are at nsk for ioterrorst thygats or attecks in the
workplace ™

irisdictional Note

Although o cotresponding amendments to the OSH Azt have been matle, OSHA. 0o longer exarcises juristeon
&mmmmmmsmmrmwdmmm Tre Trust Tewhory, witkh consisted
the Former

Iapentse Mandated Iskands, was estabiichéd in 1947 by the Security Coundl of the United Nations, and
adrrrstened by the United States, Thistceshp Agreement ior the Former Japanese Mandisted Isfancs, Apr. 2+
July 18, 1947, 61 Stat. 3301, TY AL 1665, 8 LLN.T S, 189,

ﬁnmwwmm,unpeopwdmmmmmdmfmmmmwm
Trusteeship four times, resulting I the diviston of the Trust Terribory it four Separate entities, Three entties:
WWKdemmwdmdmumm and the Republic of the Marshatl Islands, became

Associzted States,” to which U.S. Federa! Liwe doss not apply. Since the O5H Act is 2 generslly applicable
kv that applies to Guam, & appbes to the Commonwealth of Northern Martana Islands, whuch elected to basome
a "Fag Temrrory® of the Uinttad States. Sae Covenant (0 Establish 2 Commomvedith of the Norttiern Marana
Istands In Poitical Union with the United Siates of America, Articke V, section 502(a) as contalned  Pub. | 94-
24; 90 Stak. 263 {Mar, 24, w?sxammmmﬂ.qau.s.c 1801 and note {1575); s ee ako
Ssipan Stevecore Co., Int v Director, Ofice of mmmmmmanzmmm
1988)Longshore snd Harbor Workers' Compensation Act applies to the Commonwealth of Northern Marian:
mmspursuamwmma)wmmmmmammmmmmmmmm
Guam). For up-to-date information on the legal status of these freely associated states snd teritories. cortast
the Office of lrwutar Affairs of the Department of the Invarior, (Web adtiress: Mip:/fwww.dolgov/ea/)

Onitted Text. Reasons for textual deletions vary. Some delebions iay sesult Trom amendmients to the OSH
Act; others to subsequent amendments bt other statutes which the onginal provisions of the B8H Act may have
amended in 1970, In shme instancss, the origmal provision of the DSH At was date-limited and (s riv longer:
operative,

The text of sedion 12(c); 29 W.5.C. 66, Is omitted &bsm(c}amnmﬂmmsaﬂwssisMTms,
Unitest States Cods, to add the positions ¢f Charman and members of the Octipational Satety and Health
Review Commission,

The text of section 27, 29 U.S C 675, Ts omitted. Section 22 listed Gongressionat Bindings on workers'
compensation and established tve National Commigsion on Sate Workman's Compensation Laws, which ceused]
To €xist Rinety Gays after the submission of its final report, which was due no later thae July 31, 1974

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p _id=2743 8/7/2013



OSHA Content Document Page 23 of 23

| Thiet Text of saction 28 (Eronomc Assistance to Small Gusiness) emended sections (b} and section 4(eX(1) of tha
Emad Business Act to allow for smell bnssiness loans In order to comply with apphcable standards. Because these
amendments sre no longer curment, the tewt & omitted here, For the curment version see 15 U.5.C. 636,

The toxt of section a,mammmseaquruw;uuudmmmw-mw
Safety oind Mealth, and section 30 (Addtionz! Posttions) created addktiona] pasiions within the Department
Wuumomlmmdﬂmm In Grder 1o Gany oul the provisions of the
m@mudmmumm-h«mnmmmwwmwmm
for staffing and pay. For corrent )

prownsions, see 23 U.S.C. 553 and 5 U.S.C. 5108 (o).

Section 31 of the original OSH Actamended 49 US.C. 1421 by inserting a section entitted "Emergency Locator
Beacons.” Tha text of that section 1 omited & this reprint because Pub L 103-772, 108 Stat. 745, Duly 5,
1994); repealed the text of saction 31 and enacted a modified version of the prowsian, entited "Emergency
Locator Transmitters,” which 15 cotified at 49 U.S.C. 44712, ‘

Notes on other legisiation affecting the administration of the Cocupations! Saftty ant Hesfth Act.
Sometimes Goes rot dinécty amend the O5H Act, Dk tous place raqurements on the Secretary of
Labor either to act or to refiain from acting under the suthority of the OSH Act. Induded belew are some
examples of such legisiation. Plasse note that this 1§ not intended to be a comprehensve bst,

STANBARDS PROMULGATION.

For example, legedation may requie the Secretary to promiulgate spectic standards pursuant to sutfionty under
section & of the OSH Act; 29 U.5.C. 655. Some eiamples. include the foilowing,

MMWMLM,%LMHG{S}{QADOM,isiau.‘mﬁ’}.asmnd_edw I
Pub, L. 106-202, saction 101(F), Tide 1, section 201, 10i Stat. 1329 (1987), required e Secretary of Labor to
promuigate standlards eoncerning hazandous waste operatons.

Chemiaw Process Safety Masnagement Pub. . 101-548, Titlo 10, section 309, 104 Stat, 2399 £1990), recunred
the Secretary of Labar, in coordination with the Administrator of the Environmental Protertion Agency, o
prordgate a chernical process sifety standard,

Hazardous Msterials Pub, L. 101-615, section 28, 104 Stat, 3244 (1990), required the Secretary of Labor, in
consuitation with the Secretaries of Transportation and Treasury, to Issue spediic standarts conceening the

Hopduorme Pathogens Stendard. Pub. L 102-170, Titke 1, section 100, 105 Stat. 1107 (1991), requwed the
Secretary of Lebor to prormulgate a final Siaodborne Pathogens standard.

Lead Standard. The Housing ant! Commuanity Development Act of 1992, Pub. L. 102-550, Tide X, sections 1031
and 1032, 106 Stat. 3672 (1992), reqiered the Secretary of Lebor to ssve an Intertm final lead standard,

EXTENSTON OF COVERAGE.

Sormetimes a statute mey mike some OSH Act proveans applicsble to certain entitiss that are not subject to
those by the terms of the OSH Act. For example, the Congressional Accountability Act of 1995, ub. L.
104-1, 109 5t 3, (1985), extended certain OSH Act coverage, such as the duty to comply with Section S of the
OSH Act, to the Lagilative Brarich, Ameng other provisigns, this legisiation authorizes the Genera! Counsad of
the Office of Compliance wathin the Leprsistive Branch to exertise the authonty grantsd to-the Secrgtary of Laber
Ini the QSH Adt bt inspect places of employment and msue 3 ctation or notics to comedt the vielistion found, Tins
statite does not make all the peovisions of the OSH Act appiicable to the Legisletive Brinch. Ansther exampie is
the Medicare Prestription Drug, Improvement, and Modemlzation Act of 2003, Tele [X, Section 947, Pub. L. 108-
173, 117 Seat. 2066 (2003}, which raguires public hospitais pot othenwlse subject b the GSH Act to comply wih
[OSHA's Bloodborne Pathogens standard, 29 CFR 1910,1050, This statuts provides for the imposiion and
coltaction of civit money pehaities by the Department of Heokh and Human Services in the event that 2 hospitat
fails to comply with OSiA's Binodborne Pathogens standard.

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION.

Sometimes ar approprations statute may aliow or restrict certaln substantive actions by OSHA or the Secretay
of Labor, For example, sometimes an appropnations stelute may restrict the use of money appropriated to run

}

temporary lahgr tamp. AnOthar example I 8 restriction that limis B5HA's authorty to condiuct cantain
enforcement activity with respedi to employers af ten o fewer employess in low bazard industies. See
Consohdated Appropriations Act, 2004, Pub. 1. 108-199, Div. E - taboe, Health and Human Services, ardd
Educztion; and Related Agenoies Appropriations, 2004, Tite T« Depariment of Labor, 118 Stat. 3 {2004),
Somebmes an approprations statube mey allow OSHA [ rermin some money collected b vse for octupaticnal
safely and heaith training or grants. For exampie, the Consofidated Appiopriations A, 2004, Drv, €, Titie 1, 2ited
iabove, afiows GSHA to relain.up 1o $750.000 of training institute course tution fées per fscal yar for such Lses,
For the statulory test of currenty spplicable spproprationg provisions, consult the OSHA eppropriatishs Statute

Fewgdom of Informatien Act  Frivary & Sceurity Stetement | Dlsclimers | Imporiant Web Site Noticws | Isternguons: | Contact Us

015, Department of Lbor | Ocvupationg] Safely & Heglth Admnistration | 200 Canstitubon Ave , KW, Washlogton, BT 20210
Teeptione: 800331-05HA (6742} | TTY: §77-809-5627

www.OSHA.gov

boom i - TR —
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Rev. 04/14 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:
___ Bidder is anindividual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
Ing the date of this certification; or,

v Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continucusly in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four {4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked:

v Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum ¢f one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% vendor preference for the reason checked:
v Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,
5

)

=

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continucusly for the four years immediately preceding the date on which the bid Is
submitted; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commadities or completing the project which is the subject of the vendor's bid and
continucusly over the entire term of the project, on average at least seventy-five percent of the vendor's empioyees are
residents of West Virginia who have resided in the state continucusly for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b} assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any cther information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasi |S|on in wrltlng immediately.

Bidder: ... Liawusn. Wacnawant Co. Signed:
Date: (o /10 /15 Title: nu..s’Q p-m-r::ve.




RFQ No, POT150000076

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. va. Code §5A-3-10a, nc contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its cbligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va., Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendors Name: C. 8. (dawese Miacwareas (o,
Autharized Signature: m&l R Ca——--'~— Date: _¢o / 10 / =

.
State of M W

County of , to-wit;

Taken, subscribed, and sworn to before me this/ﬁ “Tay of AQLQ;_‘@, , 20 /: -5—-

My Commissicn expires ZQ@? . / L; , 20

1 NOCTARY PUBLIC

SEAL HEREGFFICIAL SEAL
NOTARY PUBLIC
STATE OF WESTVIRGINIA  { Purchasing Affidavit{Revised 07/01/2012)
Valerie. 8, Martin ]
118 Grant Dr. }

: Charleston, WV 25320
My Commlssion Expiras Oct. 13, 2019

gy




