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The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
wvOASIS.gov. As part of the State of West
Virginia’s procurement process, and to maintain the
transparency of the bid-opening process, this
documentation submitted online is publicly posted
by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor
responses to this solicitation submitted to the
Purchasing Division in hard copy format.
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Purchasing Division

Post Office Box 50130

2019 Washington Street East

Charleston, WV 25305-0130

State Of West Virginia
Solicitation Response

Proc Folder : 30005

Solicitation Description : ADDENDUM NO. 1 RESIDENT BATHING TUBS
Proc Type : Central Purchase Order

Date issued Solicitation Closes | Solicitation No Version
2015-01-08 SR 0506 ESR01071500000001603 1
13:30:00
VENDOR
000000184288
MCKESSON MED SURG MINNESOTA
FOR INFORMATION CONTACT THE BUYER
Gregory Clay
(304) 558-2566
gregory.c.clay@wv.gov
Signature X FEIN # DATE
All offers subject to all terms and conditions contained in this solicitation

Page : 1

FORM ID : WV-PRC-SR-001




Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount

1 CASCADE AQUA-AIRE RESIDENT 2.00000 EA $14,486.67
BATHING TUB, PT360010-1WT OR

Comm Code Manufacturer Specification Model #

30181501

Extended Description :

Addendum No. 1 has been issued to answer vendor questions as attachment A.

Cascade Aqua-Aire PT#360010-1WT or equal including warranty and shipping per the attached specification.

Page : 2




SOLICITATION NUMBER: CRFQ 0506 HOP1500000002
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:

| ] Modify bid opening date and time

[ | Modify specifications of product or service being sought
[v/| Attachment of vendor questions and responses

[ | Attachment of pre-bid sign-in sheet

[ | Correction of error

[ | Other

Description of Modification to Solicitation:
1) TO PROVIDE CLARIFICATION OF TECHNICAL QUESTION, (SEE ATTACHMENT A),

2) TO PROVIDE ADDENDUM ACKNOWLEDGEMENT. THIS DOCUMENT SHOULD BE SIGNED
AND RETURNED WITH YOUR BID. FAILURE TO SIGN AND RETURN MAY RESULT IN THE

DISQUALIFICATION OF YOUR BID.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference,

Terms and Conditions:

1.

All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012



HOP1500000002
Addendum #1

Q&A

Will the State allow exceptions to the Terms & Conditions?

The terms and conditions for this CRFQ are as listed in the Instructions to Vendors Submitting
Bids, Terms and Conditions.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.; HOP1500000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ ] Addendum No. 1 [ ] Addendum No. 6
[ ] Addendum No.2 [ ] Addendum No.7
[ ] Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No. 9
[ ] Addendum No. 5 [ 1 Addendum No. [0

['understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

McKesson Medical-Surgical Minnesota Supply Inc.

Company

Authorized Signature

I = e 001"

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



ADVANTAGE

SEATED BATHING SYSTEM

Dignity. Value. Care.



Choose a bathing system that delivers
unsurpassed value and resident care.

Laseiueapy ojjody
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The Apollo Advantage™ Seated Bathing System offers long-term care residents a dignified, safe
and comfortable alternative to traditional bathing methods. This innovative system improves the
bathing experience for residents and provides a variety of exclusive clinical and financial benefts.
Designed to create the atmosphere of a luxury spa, the Advantage is available in select colors
and styles that give your bathing area an upscale look.

Safe, secure and comfortable. One of the unique features of the Advantage is its front entry
and exit with the industry’s most userfriendly door. Bathers enter the tub in a comfortable and
secure chair, gliding into place without the disruption or danger of traditional lifts. The whirlpool
provides a gentle, massaging motion that soothes and nurtures skin, and the thermometer
monitors water temperature to ensure a safer bath,

Improving quality of care. Caregivers will enjoy the Advantage . .

for its ease of use and the improved quality of care they can

provide. The chair moves easily to allow access to all areas

of the body. The system's ergonomic design reduces . .
bending and back strain by providing a comfortable place

for caregivers to lean for support while giving baths.
That means less likelihood of a painful injury. ; : )

Skin integrity begins with bathing,

Proper skin care is vital to a resident’s health
and well-being, That's why the Advantage's
integrated dispensing system adds Apolio's high
guality shampoo and bedy oil in metered
amounts to ensure that just the nght quantity is
used, to keep skin hydrated, pliable and healthy.

Complete cleaning in minutes.

The Advaritage’s integrated cleaning system
automatically flushes and disinfects the internal
piping so there's no need to mix and pour
hazardous chemicals, which makes bath time
safer for caregivers, Residents also are
protected, because all chemicals are stored in a
locked cabinet.

Easy operation and maintenance.
The Advantage (s easy to maintain — the side
panels can be easily removed for access to the
For more entire unit. The system contains no electronic
information on Apollo’s controls, which can fall in 2 humid bathing roem;
spedialty products for And parts are easy to obtain, allowing on-site
skin care and equipment maintenance personnel to make most repairs,
cleaning and disinfecting The result! Fewer expensive service calls and
visit www.apollobath.com, less down time.




Color Panel Examples:’

The Best Overall Value

The Apollo Advantage™ delivers quantifiable value by \ N |
solving the problems that cost facilities money, bringing S |
long-term care providers both improved resident ' [E T A |

care and unsurpassed cost control that help increase :
profitability and provide a real return on investment. :
|
|

* Medicare Reimbursement: Choose the Apollo
Advantage and your facility could become eligible for |
thousands of dollars in direct Medicare and Medicaid |
reimbursements for residents who qualify for wound
care and hydrotherapy treatment. |

» Liability Reduction: The Level Glide™ transfer system *Acual colors may vary.
significantly reduces the risk of lifing-related injuries
and the costs assodiated with those injuries.

_ Benefits
’b‘fw * Cost Savings through « Reduces infection when used with
Infection Protection: Remedy® UV Water Purifier
Apollo’s patented Remedy® UV Water Purifier « Improves residents’ bathing experience

is dlinically proven to be the most effective
way to reduce bathing-related nosocomical
infections, offering substantial savings * Saves time and money
potential in both nursing and

‘ operational costs,

* Reduces caregiver strain

* Reduces transferring and lifting
* Easy to clean and disinfect

* Easy and inexpensive to maintain
=4 |

Your Apollo Advantage Seated Bathing System comes equipped with these features:”

Remedy® Ultraviolet Water Purifier

It improves infection contral by stopping bacteria dead in the water. Beta studies
show that Remedy's patented ultraviolet light technology reduces bacteria levels
in the whirlpool by as much as 90%. Some facilities report that Remedy reduces
the number of urinary tract infections by up to 50%, and respiratory infections
by up to 35%.

Rapid Fill Reservoir

Low water pressure? Lots of baths? The Rapid Fill Reservoir pre-fills while you bathe one resident, then
quickly fills the tub for the next bath. Quick fills are more comfortable for residents and more
efficient for staff. In fact, with the Rapid Fill Reservoir, caregivers can give up to twice as many baths in
one day as they can with conventional tubs.

Level Glide"” Transfer System

Fewer transfers mean less risk of injury for both residents and coregivers. Transporting non-ambulatory
residents is simple with the Level Glide Transfer System, designed to minimize dangerous lifts and
restore dignity to the bathing process. Transfer the resident into the chair, wheel to the bathing area
and glide into the bath, and then return to the resident's room when bathing is finished.

Digital Scale
Take accurate weight readings at bath time. The mobile digital scale on the Level Glide™ Transfer
System can save time and eliminate unnecessary transfers,

## Six standard configurations avallable.



Transform your tub room into
a spa, and pamper your
residents with the innovative
Apollo Advantage Seated
Bathing System. Guaranteed to
complement any decor:

All Apollo equipment is
American-made in Somerset,
Wisconsin. For help or
replacerent parts, just call
Apollo to speak personally to
a customer service
representative, In most cases,
we will ship the part you need
from Somerset the next
business day.

For more information, .
contact your local
authorized Apolio
dealer or call Apollo at
715-247-5625.

APOLLO

"~ CORPORATION

450 Main Street, Somerset Wi 54025

Phone: 7/52475625
Fax: 752473424

E-mail: apolosales@apoliobathcom
Website: wwwapolobathcom



APOLLO

Co0 1t D Winulagd®® 1

Advantage™ Bathing System
6000/6300 Specifications

6000 Series 6300 Series

450 Main Street Somerset, WI 54025
Phone: 715.247.5625 Fax: 715.247.3424 www.apollobath.com



Plumbing and Electrical Codes

All states and municipalities could differ extensively in their plumbing
and electrical codes. Therefore, it is Apollo Corporation’s
recommendation that you check with the proper enforcement agencies in
your area before installation.

All Apollo bathing systems are manufactured with built-in backflow
prevention. However, due to different plumbing codes, it is advisable
that you ask your installer whether there is a need to install additional
backflow prevention valves (such as RPZ valves) on any new
construction.

NOTE

e Lock Out or Tag Out electrical circuit for bathing system BEFORE
installation.

e Electrical Protection: Class 1 Type B applied part.

e Bathing system installation must comply with all applicable building
and health codes and regulations.

e [t is recommended that hot water not greater than 120°F be delivered
to the bathing system.

Revision 1 -2- December 2011




Apollo Advantage™ Bathing System 6000/6300 Specifications

Minimum Room Size:

Dimensions:

Tub:

Space Saver:

Cabinet:

Level Glide™ Carrier:

Installed Length:
Space Saver:

Component Weight:

Total Shipping Weight:
Water Supply:

Water Connection:

Waste:
Electrical:

Whirlpool Pump Motor:
Air Spa Blower Motor:

Whirlpool Control:
Air Spa Control:

Whirlpool Jets:
Air Spa Jets:

Tub Fill:

Shower:

Tub Entry:

Gaskets:

Installation Time:
Inspection & Adjustments:
Reservoir Capacity:

Whirlpool Water
Requirement:

Air Spa Water Requirement:

Carrier:

Casters:

Chair:

Safety Straps:
Capacity:
Safety Locks:

727 (182.9 cm) wide by 108 (274.3 cm) long Space Saver 72" (182.9 cm) wide by 967 (243.8 ¢m) long

Length Width Height (All)
717 (180.3 cm) 34 (86.5 cm) 36" (91.4 cm) Side of Tub
597 (149.8 cm) 347 (86.5 cm) 507 {127.0 cm) at Control Panel Top

17 (43.2 cm) Deep
32.5”(82.5 cm)

567 (142.2 cm)
23.75” (60.3cm)

817 (205.7 cm) Max installed (Reservoir)
407 (101.6 cm)

Door Closed: 717 (180.3 cm)
Door Closed: 597 (149.8 cm)

Tub 289 Ib (131 kg)
Level Glide™ w/o Scale 83 Ib (38 kg)

845 b (384 kg)

Requires (2) % (1.9 cm) garden hose thread (GHT) wall mounted faucets.
Minimum of 30 PSI for hot and cold required.

Provided with two (2) 60” (152.4 cm) high pressure stainless steel hoses with % (1.9 cm) GHT ends.

Door Open: 102 (259.1 cm)
Door Open: 90” (228.6 cm)

Cabinet 183 b (83 kg)
Level Glide™ with Scale 118 b (53.5 kg)

27 (5.1 cm) PVC schedule 40 pipe. Outside diameter 2.4 (6.1 cm)
Dedicated 115 VAC plug-in receptacle protected by a 15A GFCI circuit breaker (not supplied).
% HP; 9A; 115 VAC; 60HZ; 3400 RPM; 100 GPM at zero head.

900 W variable speed, thermally protected blower motor with 300W ceramic heating element, 120 VAC;
11A; 60 HZ.

Pneumatic pushbutton switch.
Multifunction, low voltage DC electronic keypad

Four whirlpool jets with adjustable nozzles.
Twelve total air jets, four seat jets with 6 lateral openings each and 8 vertical jets with 24 openings each.

RADA Thermoscopic mixing valve; ASSE 1016 certified.

Hand held with 84 (213.4 cm) ANSI A112.18.1 hose and ASSE 1014 Vacuum Breaker

Door with 24.5” (62.2 cm) opening where residents are transferred into tub.

Dual gaskets extruded from EDPM Neoprene.

1-%2 Hours

1 Hour

Maximum of 65 gal (247 L)

54 gal (205 L) (Space Saver 47 gal or 178 L) minimum required to run whirlpool jets without resident.

None
Level Glide™ Transfer System
Heavy duty stainless steel.

Four heavy-duty, medical grade, stainless steel ball bearing swivel casters with 4” (10 cm) non-marring
wheels. Two of the casters have toe released brakes.

Stainless steel frame with plastic contoured seat and back.
2 safety straps.
400 1b (181 kg)

Chair single lock to release chair from track stops. Dual secondary locks that release during transfer into tub.

*Specifications subject to change

Revision 1

December 2011



Bathing Room Preparation

e Plan Bathing System Location.

'WARNING!

e Floor must be flat and level for Level
Glide™ Transfer System to operate
correctly. Choose the flattest floor location
possible.

e Rails must align to prevent chair
derailment.

e Level Glide™ Transfer System must lock
securely to avoid separation from the tub.

CAUTION

o Bathing room characteristics; including
room dimensions, door sizes and floor
drain placement, must comply with all
applicable building and health codes.

NOTE

e Clearance of 18” or more is recommended
for ease of use and serviceability.

e A floor drain is recommended in the
bathing room is case an emergency
evacuation is required. Drain should not be
in a place where it will interfere with
resident transfer.

e Be sure cabinet does not cover switches,
valves, or other items that must be reached
by attendants or patients.

Revision 1 -4 -

December 2011




Bathing System Dimensions

Standa}d 102"
Space Saver 90"

Revision 1

56" (cabinet width)
< 28" B
|
| Outline without Cabinet | & 3
|
| I ‘ | | 177
) | L1
| ,
!
Operation Clearance | Operation Clearance
18~ & | E 187
|
|
i
e Door Swing 31" | i
| )
e | Standard 71"
p 2 ) Space Saver 59”7
r . 34 | p
b |
/ |
/ !
/ |
/ |
f 1 J
! |
i | v
\\ |
\\ Chair/Carrier i
Y
\\
5
\\\\. !
Door may be ordered to swing either ! T Recommended
direction; right or left (as shown) | v Operation Clearance 187
| 35"
707
-5- December 2011



e Mark tub center line on walls and floor.

e Install electrical service.

e Install plumbing service.
Minimum required water pressure: 30 PSI
for both hot and cold.

CAUTION
Wall and floor openings used to install
electrical and plumbing connections
should be closed and sealed to help
maintain sanitary conditions.

NOTE

e Plumbing service must comply with all
applicable building and plumbing
codes. A licensed plumber may be
required to install this service.

e Local plumbing codes may require a
backflow preventer to be installed in
both hot and cold water supply lines.

'WARNING!

e Electrical current can cause severe
injury or death.

e Turn off power breaker.

e Lock circuit open to prevent accidental
activation.

e Electrical service must be located
higher than the plumbing service.

e [nstall a Class A Ground Fault
Interrupter (GFI) between the bathing
system and the incoming electrical
power supply. GFI must be easily
accessible to reset if needed.

30" | | | |30°

NOTE

e Recommended service for U.S.
grounded 120 VAC, 15A with Class A
Ground Fault Interrupter (GFI) to be
supplied by facility’s electrician.

e Electrical outlet for the Whirlpool or
Air Spa must not have a built-in GFI.

e FElectrical wiring must comply with all
applicable building and electrical
codes. A licensed electrician may be
required to install this service.

Revision 1 -6-

Floor

December 2011




Provide 2" waste with trap
1.75" on center from floor

Tub Drain—T T_ Coupler

Standard drain connection is usually PVC coupling or Fernco coupler. Another option is to
drop into a floor sink. *Be sure to consult local regulations.

Revision 1 -7- December 2011



MCKESSON

Empowering Healthcare

January 8, 2015

State of West Virginia
Purchasing Division
Attention: Gregory Clay
2019 Washington St E
Charleston, WV 25305

RE: CRFQ for Resident Bathing Tubs for HOP Solicitation HOP 1500000002

McKesson Medical-Surgical Minnesota Supply Inc. (“McKesson”) is pleased to submit the enclosed
response to your request for bids for Resident Bathing Tubs.

Please note that McKesson has enclosed exceptions/clarifications to some of the bid terms and
conditions. If McKesson is awarded, please acknowledge receipt of the attachment as well as if they will
be included in the award/contract.

McKesson would like to clarify that the Apollo Series bathing tub model AS6000C has a 65 gallon water
capacity, not 80 gallon per bid specification 3.1.1.6.

If you have any questions in regards to this response, please feel free to contact us at (800) 328-8111 or
via email at Government.Bids@McKesson.com.

Thank you for this opportunity to bid.

Regards,

Proposal Specialist

MMS Government Sales Administration
P-(800) 328-8111
Christine.Zemien-Martin@McKesson.com




Purchasing Divison State of West Virginia

)\ | 2019 Washington Street East A
R Request for Quotation

Charleston, WV 256305-0130 -

Proc Folder: 30005
Doc Description: RESIDENT BATHING TUBS, INCLUDING WARRANTY AND SHIPPING

Proc Type: Central Purchase Order

Date Issued Solicitation Closes | Solicitation No Version

2014-12-15 2015-01-08 CRFQ 0506 HOP1500000002 1
13:30:00

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305
us

VENDOR

Vendor Name, Address and Telephone Number:
McKesson Medical-Surgical Minnesota Supply, Inc.
8121 10th Avenue North

Golden Valley, MN 55427

Phone: 800-328-8111

FOR INFORMATION CONTACT THE BUYER
Gregory Clay

(304) 558-2566

gregory.c.clay@wv.gov

Signature X /,i U — FEIN # 41-1261653 DATE 1-6-2015

All offers subjectllo ail terms and coAditions contained in this solicitation

Page: 1 FORM ID : WV-PRC-CRFQ-001




INVOICE TO = SHIPTO
PROCUREMENT OFFICER - 304-789-2411 PROCUREMENT OFFICER - 304-789-2411
HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES
HOPEMONT HOSPITAL ACCOUNTS PAYABLE HOPEMONT HOSPITAL CENTRAL RECEIVING
150 HOPEMONT DR 150 HOPEMONT DR
TERRA ALTA WV 26764-7728 TERRA ALTA WV 26764-7728
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 CASCADE AQUA-AIRE RESIDENT 2.00000 EA
BATHING TUB, PT360010-1WT OR Si4ARaET $28,973.34
Comm Code Manufacturer Specification Model #
30181501 Apollo Advantage 6000 Series w/rapid fill reservoir ASB000C

Extended Description :
Cascade Aqua-Aire PT#360010-1WT or equal including warranty and shipping per the attached specification.

Page: 2




HOP1500000002

Document Phase =~ Document Description
Final RESIDENT BATHING TUBS, INCLUDI NG
| WARRANTY AND SHIPPING

Page 3
o 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Purchasing Divison State of West Virginia

2019 Washington Street East :
Pcict Office Bl 0930 Request for Quotation

Charleston, WV 25305-0130 -

Proc Folder: 30005
Doc Description: ADDENDUM NO. 1 RESIDENT BATHING TUBS

Proc Type: Central Purchase Order

Date Issued Solicitation Closes Solicitation No Version
2015-01-02 2015-01-08 CRFQ 0506 HOP1500000002 2
13:30:00

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305
us

b Rt

Vendor Name, Address and Telephone N.umber:
McKesson Medical-Surgical Minnesota Supply, Inc.
8121 10th Avenue North

Golden Valley, MN 55427

Phone: 800-328-8111

FOR INFORMATION CONTACT THE BUYER

Bryan Rosen
(304) 558-0953
bryan.d.rosen@wv.gov

g } i
z >
Signature X / /_1. / FEIN #41-1261653

DATE 1.7-2015

All offers subjecto afl terms and conlitionis contained in this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




PROCUREMENT OFFICER - 304-7893-2411 PROCUREMENT OFFICER - 304-789-2411

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES

HOPEMONT HOSPITAL ACCOUNTS PAYABLE HOPEMONT HOSPITAL CENTRAL RECEIVING

150 HOPEMONT DR 150 HOPEMONT DR

TERRA ALTA WV26764-7728 TERRA ALTA WV 26764-7728

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 CASCADE AQUA-AIRE RESIDENT 2.00000 EA $14,486.67 $28,973.34

BATHING TUB, PT360010-1WT OR
Comm Code Manufacturer Specification Model #
2151501 Apollo Advantage 6000 Series w/rapid fill reservoir AS6000C

Extended Description :
Addendum No. 1 has been issued to answer vendor questions as attachment A.

Cascade Aqua-Aire PT#360010-1WT or equal including warranty and shipping per the attached specification.

Page: 2




Document Phase ~ Document Description Page 3
HOP1500000002 Final | ADDENDUM NO. 1 RESIDENT BATHING | of 3
| TUBS

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in

disqualification of Vendor’s bid.
2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by

the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening.

[0 A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

[0 A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

Revised 08/08/2014



All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: D€cember 29, 2014 AT 5:00 PM

Submit Questions to: Greg Clay

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Gregory.C.Clay@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvQASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 08/08/2014



A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing

Division.:

SEALED BID: Hopemont Hospital Bathing Tubs
BUYER: Gregory Ciay

SOLICITATION NO.: CRFQ 0508 HOP1500000002
BID OPENING DATE: January 8, 2015

BID OPENING TIME: 1:30 PM

FAX NUMBER: (304)-558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal

as follows:
BID TYPE: (This only applies to CRFP)

[:| Technical

[]Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opeinis Date and Time: January 8, 2015 at 1:30 PM, EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included. herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be

submitted with the bid to expedite document processing.
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10.

11.

12.

13.

14.

15,

16.

BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information

may result in bid disqualification.

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for

rejection of a Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval, Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

REGISTRATION: Prior to Confract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125

fee, if applicable.
UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to

construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive

minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

Revised 08/08/2014



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications

included with this Solicitation/Contract.

2.1.

2.2,

2.3.

24.

2.5,

2.6.

2.7.

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract”” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Contract below:

[] Term Contract

Initial Contract Term: This Contract  becomes effective on
and extends for a period of

vear(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed months in total. Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be compieted within days.

[[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[] Other: See attached.
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4.

6.

NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to

proceed.

QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether

more or less than the quantities shown,

] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s

office.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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[] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract vaiue.

[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior

to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are

not acceptable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

[[] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

[[] Commercial General Liability Insurance: In the amount of
or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

O

b El O
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9.

10.

11,

The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the

Purchasing Division.

O
U
O
]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for ] 5
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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12.

13.

14,

15.

16.

17.

18.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in

the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July | of the fiscal year for which funding has not been appropriated or

otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit

invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such

taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract,

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,

regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

20. PREVAILING WAGE: On any contract for the construction of a public improvement,

Vendor and any subcontractors utilized by Vendor shall pay a rate or rates of wages which
shall not be less than the fair minimum rate or rates of wages (prevailing wage), as
established by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
seq. and available at http://www.sos.wv.gov/administrative-

law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with
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21.

22.

23,

24.

25.

26.

27.

28.

prevailing wage requirements and determining when prevailing wage requirements are
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are

hereby deleted, void, and of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must

be expressly stated in writing and signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29.

30.

31!

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.html.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ SA-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT

BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing

with the above entities.
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33.

34,

35.

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is

checked.,

[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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36.

37.

38.

39,

40.

not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to an y person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws

including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A

copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and schoo!
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any

manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the

contract, total contract expenditures by agency, etc.
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[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing.requisitions@wyv.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the

42.

Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results

addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information,

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va, Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in

this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantitics to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel

products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products, If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,

glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated

in accordance with this rule.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

McKesson Medical-Surgical Minnesota Supply, Inc.

(Company)

thor] zed Slgnaturea—chresentatIVC Name fltle) Amanda Joh nsonfprop05a| Manager

800-328-8111/800-237-9766 1-6-2015
(Phone Number) (Fax Number) (Date)
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RFQ No. CRFQ 0506 HOP 1500000002

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Cods §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospactive vendor when the vandor or prospective vendor or a related party
to the vendar or prospective vendor Is a debtor and: (1) the debt owed s an amount greater than cne thousand dollars In

the aggregate; or (2) the debtor is in employer defauit,

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter sleven of the W. Va. Coda, workers’ compensation premium, permit fee or environmental fee or asssssment and
the matter has not becoms final or where the vendor has entered into 3 payment plan or agresment and the vendor is not

in defauli of any of the provisions of such plan or agresment.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owsed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment delinquent or due and required to be paid to the state
or any of its polifical subdivisions, including any interest or additional penalties accrued therson.

“Employer default” means having an outsianding balance or liabllity to the old fund or to the uninsured employers'
fund or being In policy default, as defined in W. Va. Code § 23-20-2, failure to maintain mandatory workers'
compensation coverage, or fallure to fully meet its obligations as a workers' compensation seif-Insured employer. An
empioyer is notin employer default if it has entered info a repayment agreement with the Insurance Commissioner
and remaing In compliance with the obligations under the repayment agresment.

“Related party” means a party, whather an Individual, corporation, partnership, assodiation, limited liabllity company
or any other form or business associalion or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect recelve or contral a portion of the banefit, profit or other consideration from
parformance of & vendor contract with the party receiving an amount that meets or exceed five percent of the total

contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penality. of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party ows a debt as defined
above and that nelther vendor nor any related party are in employer defaulf as defined above, unless the debt or
employer default is permitted undar the excaption above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: McKessq? Medical-Surgical Minnesota Supply, Inc.

\

Authorized Signature:. %{éw% ,%/L// A Date: 1-6-2015

VY -
anda Johnsop/Proposal Manager

State of Virginia
County of Henrico , to-wit:
Taken, subscribed, and swomn to before me this 6th day of January , 2015 .

My Commission expires | 2.Cenbee D | w0lT.

NOTARY Puauckfh cwbiu_Carty Ve CCAM&._,

Purchasing Atidavit (Revised 07/01/2012)

AFFIX SEAL HERE

MARTHA C. VECCHIOLLA
Notary Public
Commonwealth of Virginia
My Commission Expires December 31, 2015
Commission ID# 148941




REQUEST FOR QUOTATION
CRFQ0506 HOP1500000002 RESIDENT BATHING TUBS

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Department of Health and Human Resources Behavioral Health
and Health Facilities Hopemont Hospital to establish a contract for the one time purchase
of Two (2) Resident Bathing Tubs.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” means Two (2) Cascade Aqua-Aire Swivel Post Spa RH door with
integrated 4001b capacity lift in White, PT3600010-1WT, or equal as more fully
described by these specifications.

2.2 “Pricing Page” means the pages, contained in wwOASIS , upon which Vendor
should list its proposed price for the Contract Items.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

3. GENERAL REQUIREMENTS:

3.1 Mandatory Contract Item Requirements: Contract Item must meet or exceed the
mandatory requirements listed below.

3.1.1 * Two(2) Cascade Aqua-Aire Swivel Post Spa RH Door with integrated 4001b
capacity lift in White PT3600010-1WT or equal bathing tubs.

3.1.1.1 Bathing tubs must have Shampoo & Bath oil dispenser.
3.1.1.2 Bathing tubs must have hand held shower wand.

3.1.1.3 Bathing tubs must have Digital thermometer for incoming water
and bath water.

3.1.1.4 Bathing tubs must have Built-in Hot water shut-off.

3.1.1.5 Bathing tubs must have Automatic Disinfection System.
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REQUEST FOR QUOTATION
CRFQ0506 HOP1500000002 RESIDENT BATHING TUBS

3.1.1.6 Bathing tubs must have minimum 80 gallon water capacity.
3.1.1.7 Bathing tubs must have integrated minimum 400lb capacity Lift.
3.1.1.8 Bathing tubs must have 5 year warranty on parts.

3.1.1.9 Tail Gate Delivery must be included in the bid’s unit price.

4, CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price for the Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Page: Vendor should complete the Pricing Page by providing a Unit
Price for the Commodity or Service Lines on the Request for Quotation. This
unit price should include the item requested, warranty, and delivery as
specified in the specifications. If responding to the Request for Quotation on
paper, vendors should also provide a Total Price for each Commodity line by
multiplying their bid Unit Price by the listed Quantity for each line. Vendor
should provide bids for all commodity lines, as failure to do so may result in
Vendor’s bid being disqualified. Vendors may also submit bids using the
VSS/WV Qasis website and insert pricing on the commodity lines.
https://prod-fin-vss.wvoasis.gov/webapp/prdvss1 1/AliSelfService

5. PAYMENT:

5.1 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

Revised 10/27/2014



REQUEST FOR QUOTATION
CRFQ0506 HOP1500000002 RESIDENT BATHING TUBS

6. DELIVERY AND RETURN:

6.1 Shipment and Delivery: Vendor shall deliver the Contract Items within § weeks
after receiving a purchase order or notice to proceed. Contract Items must be
delivered to Agency at Central Receiving located at 150 Hopemont Drive, Terra
Alta WV 26764.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason. Any
delay in delivery that could cause harm to an Agency will be grounds for
cancellation of the Contract, and/or obtaining the Contract Items from a third party.

Any Agency seeking to obtain the Contract Items from a third party under this
provision must first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Items F.O.B.
destination to the Agency’s location.

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion.

6.5 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items.

7 VENDOR DEFAULT:

7.1 The following shall be considered a vendor default under this Contract.
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REQUEST FOR QUOTATION
CRFQ0506 HOP1500000002 RESIDENT BATHING TUBS

7.1.1  Failure to provide Contract Items in accordance with the requirements
contained herein.

7.1.2  Failure to comply with other specifications and requirements contained
herein.

7.1.3  Failure to comply with any laws, rules, and ordinances applicabie to the
Contract Services provided under this Contract.

7.1.4  Failure to remedy deficient performance upon request.

7.2 The following remedies shall be available to Agency upon default.
7.2.1 Immediate cancellation of the Contract.

7.22 Immediate cancellation of one or more release orders issued under this
Contract.

7.2.3  Any other remedies available in law or equity.
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NOT APPLICABLE

Rev. 04/14 State of West Vil’QInLa_
VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply 1o
construction contracts). West Vinginia Code, §5A-3-57, provides ah opportunity for qualifying vendors to request (at the time of bid)
preference for their residency stetus. Such preference Is an evaluation method only and will be applied only 1o the cost bid in
accordance with the West Virginia Code, This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable,

1. Appiication Is made for 2.5% vendor preference for the reason checked:

Bldder is an individual resident vendor and has resided continuously in West Virginia for four (4) years Immediately preced-

ing the date of this certification; or,

Bidder Is & parinenship, association or corporation resident vendor end has mairtsined its headquariers or principal place of

business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the

ownsrship interest of Bidder is held by anothar individual, partnership, association or corporation resident vendorwho has

mainizined its heaciquarters or principal place of business continuowsly in West Virginia for four (4) years Immediately

praceding the date of this certification; or,

. Bidderis & nonnesident vendor which has an afffiiate or subsidiary which employs a minimum of one hundred state resldents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)

years immedialsly preceding the date of this certification; or,
2 Application Is made for 2.5% vendor preference for the raason checksd:

Bidder is a resident vendor who cerlifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have residad in the state continuously for the iwo years

immediately preceding submission of this bid ;or,

Application is made for 2.5% vendor preference for the reason checked:

__ Bidderis a nonresident vendor employing a minimum of one hundred state residents or Is & nonresident vendior with an
affillate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimurn of one hundred state reslidents who certifies that, during the [ife of the contract, on average at least 75% of the
employees or Bldder's affillate’s or subsidiary’s employees are residents of West Virginia who have resided In the staie
continuously for the two years iImmediately preceding submission of this bid; or,

Appilcation is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdhvision {1) and {3) as stated above; o,

Appllication Is made for 3.5% vendor preference who Is e veteran for the reason checked:

_ Bidderls anindividual resident vendorwho is a veteran ofthe United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years Immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% vendor preference who Is a veteran for the reason checked:

—  Bidder is a resident vendor who i a veteran of the United States armed forces, the reserves or the National Guard, if, for

purposes of producing or distributing the commodities or completing the project which is the subject of tha vendor's bid and
continuously over the antire term of the project, on average at least saventy-five percent of the vendor's employees are
residents of West Virginia who heve resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in acaor-

dance with West Virginia Code §5A-3-58 and Wes? Virginia Cods of Siate Rules.
Bidder has been or expecis to be approved priorto contract award by the Purchasing Division as a certified small, women-

and minority-owned business,

Bloder undarstands if the Secrstary of Revenue determinas that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order,

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and

authorizes the Dapartment of Revenue to disclose to the Direcior of Purchasing eppropriate information verffying that Bldder has paid
the required business taxes, provided that such information does not contain the amounts of taxes pald nor any other information

deemad by the Tax Commissioner to be confidential.

Under penalty of law for false swearing {West Virginia Code, §61-6-3), Bickier hereby certifies that this certfficate Is true
and acourate [n all respscts; and that If & contract Is Issued to Bidder and if anything contalned within this ceritficate
chenges during the term of the contract, Biddar wil notlly the Purchaaing Division in writing immediately.

Bidder: Signed:
Date: Tithe:

&=
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January 6, 2015

State of West Virginia
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

RE: Request For Quotation #ARFQ0506 — Resident Bathing Tubs
McKesson Medical-Surgical Minnesota Supply Inc. (“McKesson”) is pleased to submit
the following response to the State of West Virginia (“State”) for Resident Bathing Tubs, with

the following clarifications:

GENERAL TERMS AND CONDITIONS:

Section 9. WORKERS' COMPENSATION INSURANCE:
McKesson requests the following proposed revision to Section 9:

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain statutory workers’
compensation insurance when required, and shall furnish proof of workers’ compensation
insurance upon request.

Section 11. LIQUIDATED DAMAGES:

Section 11 has not been completed by the State; therefore, McKesson assumes the
provision is not applicable.

Section 32. ANTITRUST:

As a company policy, McKesson cannot agree to Section 32 in its entirety, and requests
its removal from the State’s terms and conditions.

Section 36. INDEMNIFICATION:

McKesson does not agree to Section 36, but will agree to the following proposed
language:

McKesson will indemnify, defend, and hold the State harmless from and against any and
all losses, damages or fines (collectively, “Losses”) incurred by the State as a result of a
third-party claim of bodily injury to the extent such Losses are solely caused by
McKesson’s gross negligence or willful misconduct in the performance of McKesson’s
obligations under a Contract with the State. This indemnity does not extend to any
Losses arising out of, resulting from or related to the State’s negligence, recklessness or
willful misconduct.



A party’s right to indemnification is conditioned upon the indemnified party satisfying
the following requirements: (a) the indemnified party must promptly notify the
indemnifying party of any claim for which indemnification will be sought; (b) the
indemnified party must give the indemnifying party control of the defense against the
claim (including the right to select counsel and settle or compromise such claim, but the
indemnifying party must not agree to a consent decree or similar order binding the
indemnified party or to any settlement that specifically apportions fault or liability to the
indemnified party without the indemnified party’s prior written consent); and (c) the
indemnified party must reasonably cooperate with the indemnifying party’s defense
against the claim.

In addition to the State’s terms and conditions, McKesson requests the addition of the
following language:

WARRANTY DISCLAIMER:

MCKESSON MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, WITH RESPECT TO ANY PRODUCTS OR SERVICES
PROVIDED BY MCKESSON INCLUDING THE WARRANTY OF
MERCHANTABILITY OR THE FITNESS FOR ANY PARTICULAR USE OR
PURPOSE. @ THE STATE SHALL LOOK TO THE MANUFACTURER OF
PRODUCTS AND THE PROVIDER OF SERVICE FOR ANY WARRANTY
THEREON. NO AGENT, EMPLOYEE, OR REPRESENTATIVE OF MCKESSON
HAS ANY AUTHORITY TO MAKE ANY AFFIRMATION, REPRESENTATION, OR
WARRANTY CONCERNING PRODUCTS OR SERVICES NOT SET FORTH IN
THE STATE CONTRACT.

LIMITATION OF LIABILITY:

In no event will McKesson be liable to the State under, in connection with, or related to
this solicitation for any indirect, incidental, special, punitive, or consequential damages
whether or not McKesson is advised of the possibilities of those damages whether based
on breach of contract, warranty, tort, product liability, or otherwise (including lost
profits) from any cause.






