11509:12a Williams Excavating, LLC 7409372022 p.1

AL 1S 1004500
W Purchasing Division

FAX COVER SHEET

TO: Department of Administration, Purchasing Division

FROM: Williams Excavating, LLC

# OF PAGES: 54 (Including cover sheet)

Sealed Bid Enclosed: DEP 1500000030

COMMENTS: Buyer: Beth Collins

Solicitation No: DEF 1500000030 (DEP17115)

Bid Opening Date: 01 April 2015
Bid Opening Time: 1:30pm
Fax Number; (304) 558-3970

Property of: Williams Excavating, LLC.

8801 CR22A
Please note:

This fax replaces our

Bloomingdale, OH 43910
740-937-2077 (Office)

740-937-2022 (Fax)

previously submitted bid

RECEIVED TIME APR. 1. 10:19AM--—-- PRINT TIME-—APR. 1. -10:42MM——"""— =~
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p.2
FEPPER PORTALS AND PRATNAGE
Comtractor's Bid Sheet
CompanyName:  Williams Excavating, LLC
Address: 8801 CR 22A
Bloomingdale, CH 43910
The DEF rescrves the right to request additional information
and supparting docamentation regardizg onit prices whewn the
wit price appears to be pnreasonable.
ITEM T
NO. QUANTITY DESCRIPTION PFRICE AMOUNT
L.D 1LS Mobilization and Demebilization (Shall not exceed 10% of tofal) 21,400 s 21.400.00
2.0 1LS Construction Lavout (Shall net exceed 5% of toal) 11,400 § 11.400.00
3.0 1LS Quatity Control (Shail not exceed 3% of toml) 3,300 $ 3,300.00
4.0 11S Site Preparation (Shall not exceed 7% of toial) 7.700 £ 7,700.00
5.1 1900 LF Super Silt Fence 555 $10,545.00
52 8100 LF Erosion Control Wattles i 4.20 $ 34,020.00
5.3 61 EA Rock Check Dams 100 $ 5,100.00
5.4 Z2EA Stebilized Construction Entrances 6,000 $12.000.00
5.5 3 EA RipRap Dissipakers 720 £ 2.160.00
6.0 14.2 AC Revegeimiion 1,200 $ 17.040.0Q0
- 130 LF 15-inch HDPE Culvert T8 3 $ 2.340.00
T2 68 1F 24~-inch HDPE Culvert 35 $ 2.380.00
7.3 150 LF Grouted Rlprep Vee Drainage Channel — Type A 40 § 6.,000.00
TA 2611 LF Synthetic Lined Yee Drainage Chanuel -~ Type B 50 £ 130,550.0
7.5 45 LF Riprap Trapezoidal Drainage Channel —~ Type C 100 4,500.00
7.6 198 LE Grouted Riprap Trapezojdal Drainape Channel — Type D 150 5 28,700.00
7.7 1 EA Low Water Crossing 2,500 5 250000
8.0 79309 CY Unclassified Excavation 3 $237,827.00
9.1 1 EA Wodified Wet Mine Scal 2,750 3 2.750.00
9.2 25 BA Soda Ash Brigueites, 50 b, Bag 30 E 750.00
9.3 1 EA Swaw Bale/Silt Fence Pit 420 13 420.00
9.4 314 LF 12-inch Conveyance Pipe Solid 16 5 5024.00
10.0 100 LF Underdmins 60 $ 6,000.00
13.] G822 LF Access Road 27 $ 26,514.00
13.2 3 BA Farm Gates 800 $ 2.400.00
13.3 126 CY . Stone Filled Gebion Baskets 220 $ 27,720.00
13.4 140 LF | _ Temporary Fence 8 5 1,120.00
13.5 150 LF Permanecnt Fence 18 $ 2,700.00
15.0 215 TN Encapsulated Agsrezale Plng 75 $ 16,125.00
TOTAL $633,085.00

01 April 2015
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/2/20£2

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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Agency WVDEP
REQ.P.O# DEP 17115
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Williams Excavating, LLC

of Bicomingdaie s OH , as Principal, and Ohio Farmers Insurance Company

of Westfield Center OH . a conporatlon organized and existing under the laws of the State of
OH with its principal office in the City of_Westfield Center , as Surely, are held and flrmly bound unlo the Slale
of Wast Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid 5__5% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, sUCCESSOrS and assigns.

The Condition of the above obligation Is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter Into a contract in writing for
Pepper Portal and Drainage Project DEP 17115 (CRFQ DEF 1500000030)

NOW THEREFORE,
(a) If said bid shall be rejected, or
({b) If said bid shall be accepled and the Principal shall enter into a contract in accordance with the bld or proposal

altached hereto and shall fumish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. 1t is expressly understood and agreed that the lizbility of the Surety for any and all claims hersunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby slipulates and agrees that the obligations of sald Surety and its bond shall be'in no
way impalred or affacted by any extension of the time within which the Obligae may accept such bid, and sald Surely does hereby
waive nolice of any such extension.

WITNESS, the following signatures z2nd seals of Principal and Surety, exaculed and sealed by a proper officer of Frincipal and
Surety, or by Principal Individually if Principal is an individual, this 16th __ day of March . 2015

Principal Seal Williams Excavating, LLC

{Name of Brincipal)
By I / »27/‘/\/1

(M5t be President, Vice President, or
Duly Authorlzed Agent)

Ohio Farmers Insurance Company
{Name of Surety)

avpy .

Nicholas A Bparachane Aftomey-in-Facl

Surety Seal

IMPORTANT - Surety executing bonds must be licansed in West Virginia to {ransact surely insurance, must affix s seal, and
must attach a power of attomey with its seal affixed.

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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POWER NO. Westfield Insurance Co.
General Power of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY Westfield Center, Chig

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURAMNCE COMPANY, and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafler referred to individually as 2 “Company and collectively as “Companies,” duly orpanized
and enisting under the laws of the State of Ohio, and having their principal offices in Westfield Center, Medina County, Chio, do by these prasents make,
constitute and appoint Nicholas A, Sparachane
of Whealing end Statc of YWV  heir true and lawful Attorney(s)in-Fact, with full power and anthority hereby conferred in thefr names, place
and stead, to exccute, acknowledge and deliver the following surety bond:

Surcty Bond Number: Bid Bond
Principal: Williams Excavating, LLC
Obligee: Stale of West Virginta, Department of Environmental Protection

and to bind zny of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate seal of the
applicable Company and duly attested by its Secretary, hereby mtifving anid confirming all that the said Atiomey(s)~in-Fact mav do in the premises. Said
appointment is made under and by autherity of the following resolution edopted by the Board of Directors of each of the WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY, and OHIO FARMERS INSURANCE COMPANY:

“BE IT RESOLVED, that the President, any Senior Executive, any Secretary or any Fidelity & Surcty Operations Executlve of other Exscutive
shall be and s hereby vested with full pawer and autherity to appeint any one or more suitable persons as Attomiey(s)-in-Fact to represent and aet for
and on behalf of the Company subject to the following provisions:

Ths Attomey-in-Fact may be given full power and anihority for and in the name of and on behalf of the Company, to cxecute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatery undertakings and any rnd all notices
and docunents cancelling or terminating the Company’s liability thereunder, and any such instruments so executed by any such Attomey-in-Fact shall
be as binding upon The Company as ifsigned by the President and sealed and attested by the Corporate Secremy.‘j

“BE 1T FURTHER RESOLVED, that the signature of any such designated person and the seal of the Company heratofore or hercafter affixed
10 any power of attomey cr any certificate relating thereto by facsimile, and any power of attomey or certificale bearing facsimilc signatures or
facsimile seal shall be valid and binding wpon the Company with tespect to any bond or undertaking to which it is attached.” (Bach adoped at a
mesting held on February 8, 2000.)

Inn Witress Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY, and OHIO FARMERS
INSURANCE COMPANY have caused (hese presenis to be signed by teir Nailonal Surcty Leader and Senior Executive and their corporale seals 0
be hereto affixed this 1* day of April, A D, 2014,

.%‘:‘""'i}m L.-l“""‘l'--,,, WESTFIELD INSURANCE COMPANY
Corporate e s “"‘-k.(%-, A fe 20N WESTFIELD NATIONAL INSURANCE COMPANY
Sezls = o B R OHIO FARMERS INSURANCE COMPANY
Afibed SEAL { SEAL -; h
o (T e ", - e, ,‘_t__..- o u - g =
LT e \J o
By:
Dennis P. Bang,
Natlonal Surety Leader and Senlor Executive
State of Ohio
County of Medina 852

On thislst day of April, AD., 2004, before me persenally cams Dennis P Baus, to me known, who, being by me duly swom, did depose and say,
that he resides in Wooster, Oliio; that he is Nationol Surety Leader and Senior Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD
NATIONAL INSURANCE COMPANY, and OHIO FARMERS INSURANCE COMPANY, the caynpanies described in and which executed the above
instrmnent; that he knows the seals of said Comparies; thot the seals affixed to said instrument are such corporate seals; that they were so affixed by order of
the Board of Directors of said Companies; and that he signed his name thereto by like order,

Wotarial ,o“‘ii_,"..;.l.g"""' M W‘
Scal ORI B
N

Affixed

W‘ L Diavid A, Kotnik, Attomey at Law, Nofary Public
_'-"I*ﬁgﬁ F My Comrission Daes Not Expire (Sec. 147.03 Ohio Revised Code)
B ol SN
QR
State of Chio
Connty of Medina 58,1 e

I, Frank Carrine, Secretary of the WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY, and OHIO
FARMERS INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct cogy of a Power of Attorney, exceuled by said
Companies, which is still in full force and effect; and furthenmore, the resolutions of the Board of Directors, set oul in the Power of Altomey are in full force
and effect, R

In Witness Whereaf, 1 have herennto sct my hand and =ffixed the seal of said Company at Westfield Center, Ohlo, this16th day of March ,AD, 2015

. By m .:2.,.,..._::@

Frank Carrinp, Secreiary

BPOAC (03-01)

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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Instructions for Completing AML. Contractor Form OMB #1029-0i1%"

Part A: Gexaral Information. Part A should be campleted by the AML Confractor.
Part B: Legal Sructure. Part B shonld be'completed by the AML Contractor.

‘Part C: Certifying and npdating information in the Applicant/Viokir System (AVS). Part C should
be comypleted by the AML Contractor, selecting the statemsent that best descrbes their situation.

If tuformation is accurate, complete and up-to-date, then cheek the first stalement and sign and date.
Attach the Entity OFT printout to the OMB #1029-8119 form and submit the form aad attschment to

fhe AN Cortracting OHficer your busitiess is working with. *

Upen reviewing am Extity OFT printout, if you discover the informafior contained in AVS i3 not
aecurate, complete and wp-fo-date, then check the secomd statemeat zad complete Part D io provide
missing or correcied information that needs refiected bn AVS. Afinch the Entity OFT priatout to the
ONB #1029-0119 form and submit the fortu and aitachmemnt to Hke AML Contracting Officer your
boziness is working with.

If your business does not appear to have alyii:fqrmation in AVS, then check the third statement and
uimphté Part D. Submit the OME #1025-0119 form to the AML Canfracfing Offlcer your business is
working with.

Part D:

If enrrent Eniity OFT information for your business ks incompletz, incorreet, or if you believe there
{s ma information cnrrenfly in the AVS for your business, you musi ecomplate Part .  Submit the
OMB #1029-0119 form to the AML Contracting Officer your basiness is verking with. .

3 [fyon nead any sashbmee completiig OMB #1029-0119, please contact the AVS Office 1800.643.9743,

2 You say obtain your business' Enfity OFT for certification prrposes two weys. Oue vy js to contast the AVS Office at
800.643.574% and request tha informetion.  The second way is to apcess the AV fom your persons! computer by visiing
hittps:/fEvss.osmre Bov. CHck “Access AVS®, and then Login as Guest. . Piace your covzer o e “Entity” Module snd
“Cliek™. Type yo bnsiness narae in search box and press eofer key. IF move than oo entity record appears, selost your

compimy and then “Click™ on the “relationship® tab to disply your Eatity OFT tifornation, Print the Emtlty OFT from AVS.

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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OMB #1029-011%
Expiration Date: 1/31/16

AML, CONTRACTOR INFORMATION FORM

You must complete this form for yonr AML eoniracting officer to request an eligibility evaluaticn
from the Offfce of Surface Mining to determine if you are eligible fo receive an AML contract. This
requiremeit applies to contractors and their sub-contractors and s found umler OSM’s
regulations at 30 CFR 874.16. When possible, please iype your information onto this form to
reduce errors on our end. NOTE: Siguature and date this form is signed must be recent (within
the last manth) to be considered for a current bid

Part A: General Information

Business Name: Williams Excavating Tix Payer ID Neo: _ 01 -0830020

Address: 8801 CR 22A

City: Bloomingdale State: OH___ Zip Code: 43910 _Phone: _740-937-2077
Fax No.: 740—&37-2022 E-mail address:

Part B: Legal Structure

{ ) Corporation { ) Sole Proprietorship { ) Partnership O LLC
{ ) Other (please specify)

Part C: Certitying and updating information in the Applicant/Vioktor System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

g Joe Wiliams , have the express authorily to certify that:
{print nawm.e)
1. Information on the attached Eotity Organizationa) Family Tree (OFT) from AVS is accurate,

complete, and up-to-date. If you select this option, you musi attach an Entity OFT from AVS
to this form. Sign and date below and do got complete Part D,

2. Part of the information on the attached Entity OFT from AVS ismissing or incotrect and must
be updated. If you select this option, you must aitach an Eatity OFT from AVS to this form.
Use Part D 1o provide the missing or corrected information, Sign and date below and complete
Part D.

3.__’5___0!:: business currently is not listed in AVS. X you select this option, you must provide all
‘information required in Part . Sign anyd datd below egd complete Part D.

04 March 2015 (A" [ President
Liata Signature Title
IMPORTANT! In order to certify/in Part C to the accuracy of existing information in AVS, you
must obtain a copy of your busindss’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, toll-free, at 509-643-9748 ar from 1he AVS website at hitps:/favss.osmre.gov.

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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Contractor’s Business Name:

Williams Excavating, LLC

7409372022 p.7

Williams Excavating, LLC

¥f the current Eatity OFT information for your business is incomplete or incorrect in AVS, or if there is
no information in AVS for your business, you must provide all of the following information as it applies
to your business. Please make as many copics of this page as you require.

s Every officer {(President, Vice President, Secretary, Treasurer, ¢tc.);
» All Directors;
» Al persons performing a fimction similar o a Director;
» Every person or busincss that owns 10% or more of the voting stock in your business;
» Every partner, if your business is a partnership;
» Every member and manager, if your business s a limited liability company; and
« Any other person(s) who has the ability to determine the manger in which the AML reciamation
project is being conducted,
Name Joe Williams PositionTile ~ _OWNEr
Address 8801 CR 22A Telephooe # 304-614-888
Bloomingdale, OH 43910 % of Ownership _100% ]
Begin Date: __March 14, 2005 Ending Date:
Name Position/Title
Address’ Telephone #
% of Owaership
Begin Date: Ending Date:
Namne Position/Title
Address Telephone 3#
% of Ownership
Begin Date: Ending Date:
Name Pasition/Title
Address ‘Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.8.C. 3501) requites us to inform you that: Federal Agencies
may not conduct or sponsor, and a person is not required to respond 10, a coflection of information unless
it displays a currently valid OMB control mumber. This information is necessary for all successful
bidders prior to the distribution of AML. funds, and is required to obtain & benefit

Public teporting burden for this form is estimated fo range from 15 minutes to 1 hour, with an average of
22 minutes per responze, including time for reviewing instructions, gathecing and maintaining data, and
completing and reviewing the farm. You may direct comments regarding the burden estimate or any
other aspect of this form to the Information Collection. Clearance Officer, Office of Surface Mining
Reclamation and Enforcement, Room 202 SIB, Constitution Ave., NW, Washington, D.C. 20240,

RECEIVED TIME APR. 1. 10:719AM PRINT TIME APR 1. 10:42AM
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Wv-72
Creatad 07/01/13

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

in accordance with West Virginla Code § 21-1D-7h, no less than once per year, or upon completion of the
project, every contractor shall provide a certified raport to the public authority which let the contract. That report
must include each of the items identified below in the Required Report Content section.

|nstructions: Vendor should complete this coversheet, atlach It to the required report, and submit it o the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the Wast
Virginia Purchasing Dlvision at 2019 Washinglon Street East, Charleslon, WV 25305, For contracts of $25,000
of less, the vendor shoutd mail the report to the public authority issuing the contract.

Contract identiflcation:
Contract Nurnber: WV DEP 17115
Construction

WV DEP AML

Contract Purpose;

Agency Reguesting Work:

Required Report Content: The attached report must include each of the tems listed below. The vendor
should check each box as an Indication that the required information has been included in the attached report.

Information Indicating the education and fraining service o the requirements of West Virginia Code §
21-1D-5 was provided;

D Name of the laboratiory certified by the United States Department of Health and Human Services or #s
successor that performs the drug tests;

D Average number of employees in connection with the construction on the publie Improvement;
D Drug test resulis for the fallowing categories including the number of positive lests and the nurnber of

negative tests: (A) Pre-employment and new hires: (B) Reasonable suspicion; (C) Post-accident; and
(D) Random.

Vendor Contact Information:
Vendor Name: _/viiams Excavating Vendor Telaphone: _740-837-2077

vendor Address: 58801 CR 22A Vendor Fax: 740-937-2022
Bloomingdale, OH 43910

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: DEP1500000030

Instructions: Please acknowledge receipt of al} addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

{X] Addendum No. 1 [ ] AddendumNo.6
[ ] Addendum No,2 [ ] Addendum No.7
[ ] AddendumNo.3 { ] Addendum No.8
[ 1 Addendum No. 4 [ ] Addendum No.9
[ 1 AddendumNo.5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Williams Excavating, LLC

N7z

Authorized Signature

12 March 2015
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/812012

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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wv-73
Rev. 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
T
STATE OF WESTMIRGIMNEA,

COUNTY OF Wscraauns |, TO-WIT:

I, ~TrRaws "1/ PTON' _ after being first duly sworn, depose and state as follows:

1. 1 am an employee of L{) Jua A s TR aeprvaT, UG : and,
(Company Name)

2. I do hereby attest that Wi pm ¢ Trea AT NG
(Company Namge)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

By: /Luff“ g ‘t}(\]/_/

Title: ke T Ewa R
v <3

Cornpany Name: Luiiineone  EX c;,mf.ﬂ\’rf"ué;.

Date: (L opmrn. ZoiS

Taken, subscribed and sworn to before me this _/ [ dayof _/NAAcd, 20 =)

—

By Commission expires J-2n2-20.7

{Seal) PERRIANN K. MCCOY N .
Notary Public, Slate of Ohio B ] . 12
My Cormmission Explres “-\//i/"bk,; L [.‘\,[’ %Mx
) {

230 {Notary Public)

THIS AFFIDA T D WITH DI TO COMPLY

WITH WV CODE PROVISIONS. FAXLURE TO INCLUDE THE AFFIDAVIT WITH THE
D SH RES ISQUAL [a] THE BI

s Rev. August 2013

RECETVED TIME—APR. 1.-10:19AM— PRINT TIME—APR. 1.710:42AM



Apr011509:15a Willams Excavating, LLC 7409372022 p.11

- RFQ No. 1E]” 705

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded hy the state or any
of its palitical subdivislons to any vendor or prospeciive vendor whan the vendor or prospeciive vendor or a relaled party
to the vendor or prospeactive vendor |s a debtor and: (1) the debt awed Is an amount greater than cne thousand dollars in
the aggregate; or (2) the deblar is in employer defauit.

EXCEPTION: The prohibition listed above does not appiy where a vendor has conlested any tax administered pursuant to
chapter eleven of the W, Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the malter has not became final or where the vendor has entered inta a payment pian or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFNITIONS:

*Debt® means any assessment, pramium, penatty, fins, (ax or other amount of money owed to the stale or any of its
political subdivisions because of a judgment, fine, permit viclation, lcense assessment, defaulted workers'
compensation premium, penalty or other assassment presently definquent or due and required to be pald to the state
ar any of its palifical subdlvigions, including any interest or edditional penallies accrued thereon.

vEmployer default” msans having an oulstanding balance or liabilfly to the old fund or to the uninsured employers*
fund or belng In policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintaln mandatory workers'
compensalion coverage, or failure fo fully meet its obligations as a workers' compensation seltdnsured employer. An
amployer is not in empioyer default if it has entered into a repayment agreemert with the Insurance Commissianer
and remains in complrance with the abligalions under the repayment agreement.

“Rglated party” means a party, whelher an Individual, corporation, partnership, association, imited [iability compary
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of awnership or other interest with the vendor so that
the party will actually or by effect receive or contral a porian of the benefit, profit or other consideration from
perfurmance of a vendor contract with the party receiving an amount that meels or exceed five percent of the lotal
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowlsdges under penalty. of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as dafined
above and that neither vendor nor any related party are in empioyer defaul as defined above, unjess tha debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vandor's Name: Wil aAans TlueAvss (‘I"“,‘r LA

Authorized Signature: o~ fn - :} Date: fr  AAAS— 2N
stateof_{J{dA0

Gountyof __i LASF AZALOST |, to-wit

Taken, subscrived, and sworn to hefore me this i dayof \’1"]{1;/1('_/5‘—' , 20¢

Lr\

— r -
My Commission expires { — A - ZDﬁ. /./"

AFFIX SEAL HERE NOTARY PUBLIC

. ) ;/ ’ v
AN A g™ Cuf

Purchasing Affidavit (Revised 07/01/2012
PERRIANN K. MCCOY asing Affidavit {Revis 4
"“"‘ Notary Public, State of Ohio
My Commission Expires

P e R M

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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SOLICITATION NUMBER: CRFQ DEP1500000030
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
¢ ] Modify bid opening date and time
| | Modify specifications of product or service being sought
lv/| Attachment of vendor questions and responses
{y'| Attachment of pre-bid sign-in sheet
| 1 Correction of error

| | ©Other

Description of Modification to Solicitation:
1. Extend Bid Opening to March 17, 2015 at 1:20 PM, EST.

2. Respond lo questions
3. Attach pre-bid sign in sheet

No other changes were made

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 87872012
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Addendum #1 - Questions During Pre-Bid Meeting
PEPPER PORTALS PROJECT

The following comments and questions were identified from the Pre-Bid Conference. The
answers provided herein take precedence over verbal answers at the PBC should there be any
conflict between the two.

Comments:

The WVDEP-AML has obtained the Construction Storm Water General Permit from WVDEP
DWWM for this project. Upon award of the construction contract 1o the successful biddex, the
Contractor shall complete and submit an application titled Co-Applicant #1 Signature Page to
WVDEP-AML to modify the existing NPDES registration for this project to make the Contractor
the Co-Applicant #1 to the permit prior 1o scheduling a Pre-Construction Conference.

Upon receipt of the completed form, WVDEP-AML will request WVDEP DWWM to transfer
the registration for this project such that the Contractor is Co-Applicant #1 with WVDEP-AML
being Co-Applicant #2. As such, the Contractor shall assume responsibility for compliance with
the terms and conditions of the permit including modifications and any future correspondence
such as regjstration renewal invoices, inspection reports, and notices of violation shall be
forwarded to the Contractor.

The WVDEP DWWM will notify the Contractor and WVDEP-AML when the successful _
transfer of registration is completed. A Notice to Proceed will not be issued until the succesiful
transfer of registration has been completed. Once the transfer has been completed, the .’W\H}EP
will continue to be responsible for any modification fees and anmual renewal fees incizered pi)
until the date of the fina! inspection of the praject that occurs after completion of con%tucﬁ"én
activities at the site. The Contractor shall be responsible for any and all costs associated Wh
violations and fines assessed against the project that are a result of the Contractor’s neglighhee,
carelessness, or failure to install permanent controls as part of the work as scheduled.

The Contractor shall apply for a Notice of Tenmination (NOT) from WVDEP DWWM via the
Construction Storm Water website
hitp://www.dep.wv.gov/Programs/stormwater/csw/Documents/Construction npon completion of
construction activities at the site. The NOT shall be issued by WVDEP DWWM upon
completion of the project. The Contractor will continue to be bound by the terms and conditions
of the permit until the NOT has been approved by WVDEP DWWM. Once the project is
complete, the Contractor will still bear responsibility for the NPDES registration until a NOT is

received from the WVDEP DWWM.

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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Addendum #1
Pepper Portals Project

Page Two

Tn addition, the following answers are provided from questions asked dusing the Pre-Bid
Conference. The directives provided herein take precedence over verbal directives at the Pre-Bid
Conference should there be any conflict between the two.

1)
2)

»

4)

3)

6)

8

There is no silt fence proposed on this project. Disregard Detail 2/22.

The location of the Straw Bales/Silt Fence Pit, Detail 8/24, is not shown on the Plans. It
ghall be installed in accordance with 9,3.2 of the Specifications at a location approved by
the Engineer

On Sheet 7 of the Plans the limits of construction for the staging area shall be revised to
allow tying temporary fence into the existing fence along the road as shown. The
removal and replacement of existing fence shall occur across the construction entrance.
The existing fence logated outside of the limits of copstruction shall not be disturbed. It
will be necessary to remove existing fence at the access to the site and replace with
permanent fence at completion of the project.

The Gabion Basket Wall shall be installed for the length and at the location shown on
Sheet 7 of the Plans unless otherwise directed by the Engincer. Detail 6/24 shall be used
as a guide for the configuration of the Gabion Baskets. The detail does not depict the
total number of Gabion Baskets to be installed.

Should conveyance pipe be required in connection with “Underdrain™ installed for this
project, it shall be paid at the unit price bid for “12-Inch Conveyance Pipe Sokid™, Item
No. D4,

Item 13.1 under 13.6 of the Specifications shall read “Access Road”, shall be a per linear
foot bid item.

There is a Stabilized Construction Entrance shown on Sheet 7 and one shown on Sheet 9
that corresponds with Bid Item 5.4 on the Bid Schedule. The proposed Staging Area
Exntrance on Sheet 7 is not paid under Bid Item 5.4.

The Synthetic Liner as required for Vegetated Channel Type C, Detail 2/23, and
identified in 7.2.5 of the Specifications shall be Excelsior Type 1 Curlex or approved
equal.

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:42AM
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Addendom #1
Pepper Portals Project

Pape Three

9) The gas line that crosses the project is active and will have to be relocated in accordance
with 11.4 of the Specifications in order to complete grading operations as shown on the
Plans. The Contractor shall submit a written request to the Regional Engineer, with a
cost estimate from the owner of the affected utility, for approval prior to initiating the
relocation work. The cost for relocation of the gas line shall be negotiated in good faith
with the owner and shall not be deemed final until approved by the Regjonal Engineer.
The Contractor shall be reimbursed the actual inveice cost from the owner of the utility
for relocation of the gas line.

10} The Typical Animal Guard Detail for Detat] 1/23 shown on Sheet 23 shall have three (3)
3/8" horizontal stainless steel rods installed evenly spaced on the outlet of the pipe such
that D/3 as shown becomes D/4.

The Contractor shall have 120 days from the date of the Notice to Proceed to complete
construction activities on the project. The $250.00 per day liquidated damages clause will be in
effect after the 120 days. However, the total performance period will be 365 days from the date
of the Notice to Proceed for invoicing pukposes.

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:43AM
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

INSTRUG O Ny 4 Y N e =

REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

MANDATORY TERMS: The Solicitation may contain noandatory provisions identified by

the use of the words “nrust,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

PREBID MEETING: The item identified below shall apply to this Solicitation.
(] A pre-bid meeting will not be held prior to bid opening.

] A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

FEBRUARY 26, 2015 AT 10:00 AM

From the intersection of US 119 and SR 57, south of Philippl, drive 4.3 miles
west on SR 57 to Stewarts Run Rd, CR 18, on the right. Proceed on CR 18 for
2 & miles ta Brushy Fk Rd, CR 7, to the left. Continue west on CR 7 for 2.5
miles to the site on the right.

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid mecting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Yendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone aumber, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

Revised 08/08/2014
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in pature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division, Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: MARCH 2, 2015 AT 5:00 PM

Submit Questions to: GREG CLAY

2019 Washington Street, East

Chasleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission}
Email: Greqory.C.Clay@wv.gov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

BID SUBMISSION: All bids must be submitted electronically through wvQASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening, Any bid received by the Purchasing Division
gtaffis considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimiie. The bid
delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 08/08/2014
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A bid that is not submitted clectronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID; PEPPER PORTAL AND DRAINAGE PROJECT

BUYER: GREGCLAY

SOLICITATION NO.: GRFG 0313 DEP1500000030
BID OPENING DATE: MARCH 12, 2015

BID OPENING TIME: 1:30Pm -
FAXNUMBER: 304-558-3870

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus n/a convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
ite bid throngh wvOASIS, the Vendor should identify the bid type as either & technical or
cost proposal on the face of each bid envelope submitted in response 1o a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[ ] Technical
[MCost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: MARCH 12, 2015 AT 1:30 PM

Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Strect East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions 1o this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.

Revised 08/08/2014
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluatiop. Failure to type or electronically enter the information
may result in bid dis qualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended 10 reflect a preference for, or in any
way favor, a particular ‘brand or vendor. Vendors may bid alternates 1o a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at jts sole discretion. Amy Vendor bidding an alternate model or brand should clearly
identify the alternate items in s bid and should include manufacturer’s specifications,
industry literature, and/or any ofher relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for elternate items may be grounds for
rejection of a Vendor’s bid. :

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or tenm and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: To accordance with West Virginia Code of State
— Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such comrmunication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apperent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE; Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A.3-37 and the West Virginia Code of State
Rules. A Vendor Preference Cerfificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
canstruction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W, Va. CSR § 148-22-9, any pon-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the

Revised 08/08/2014
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify jtself as such in writing, raust submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior fo contract award to receive the preferences made available to resident
vendors. Preference for e non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22.9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

Revised 08/08,/2014
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attormey
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions coptained in this Contract.

2. DEFINITIONS: As used in this Sclicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1, “Ageney” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitatior. or any
other public entity secking to procure goods or services under this Contract.

22 “Contract” means the binding agrecment that is entered into between the State and
the Vendor to provide the goods or services requested in the Soljcitation.

2.3, “Director” means the Dircctor of the West Virginia Department of Administration,
Purchasing Division.

2.4. “Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

2.5. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

2.6. “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.7, “State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

28. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.

Revised 08/08/2014
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3, CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract  Term: This Contract  becomes effective on
and extends for a period of

year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Atiorney General’s office (Attorney General approval is as to form omly). Any
request for renewal should be submiited to the Purchasing Division thirty (30) days
prior to the expiretion dats of the initial contract term or appropriate renewal term. A
Contract renowal shall be in accordance with the tenms and conditions of the original

contract. Renewal of this Contract is limited to successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do mot exceed months in total. Automatic

renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is pot required om agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is m effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired. -

Fixed Period Contract; This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within 365 days.

(] Fixed Period Contract with Remewals: This Contract becomes cffective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional snccessive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

7] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

(] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving mnotice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract ghall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[[] Open End Contract; Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications inclhuded herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods thal are
jdentified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Aftorney General's
office.

6. PRICING: The pricing set forth'herein is firm for the life of the Confract, unless specified
clsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an cxpress authorization from the State in the
Solicitation to do 50, meay result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or cxpedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided tw the
Purchasing Division by the Vendor as specified below.
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amoumt of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100%of Contact Valie . The performance bond
must be received by the Purchasing Division prior to Confract award. Om
construction contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in licu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects tunder $100,000. Persopal or business checks are
not acceptable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenamce bond must be
issued and delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall Jist the state as a certificate holder:

Commercial Genersl Liability Insurance: In the amount of $2.000,000.00
OF more.

("] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

$2,000,000.00 Aggregate
$2,000,000.00 Automobile Liability
|

O

]
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The apparent successful Vendor shall also firnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[ LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licemses,
certifications, sad/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

[
O

(]
L]

The apparent successful Vendor shall also fumnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with Jaws relating to workers compensation, shall maintain workers® compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request,

10. LITIGATION BOND: The Dircctor reserves the right to require any Vendor that files a

11.

protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitied or $5,000, whichever is greater, The entire amount of the bond shail be
forfeited if the bearing officer determines that the protest was filed for frivolous or improper
purposs, inchuding but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made paysble to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Porchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
Two hundred ity dollars ($250 00) per day

for each day of delay .
This clausc shall in ne way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.

Vendor's signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds

being appropriated by the Lepgislature or otherwise being mede available, In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginming on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

14. PAYMENT: Payment in advance is prohibited under this Contract Payment may only be

made after the delivery and acceptance of goods or services. The Vendor shall submit
inveices, in arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any ather

taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this

Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do mot conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7,16.2.

17. TIME: Time is of the essence with regard to all matters of time and performance in this

Contract.

18. APPLICABLE LAW: This Coniract is govemed by and interpreted under West Virginia

law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,

regulations and ordinances, By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

20. PREVAILING WAGE: On any contract for the construction of a public improvement,

Vendor and any subcontractors utilized by Vendor shall pay & rate or rates of wages which
shafl not be less than the fair minimum rate or rates of wages (prevailing wage), as
established by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
5eq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with
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provailing wage requirements and determining when prevailing wage requirements arc
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporated herein by reference.

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mrtual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as 1o
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

23. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or fo exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinguishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance sgreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thercon.

25. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express writlen consent of the Agency, the
Purchasing Division, the Attorney General's office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will; (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchanteble and fit for the purpose intended,
and (c) be free from defect in material and workmanship.

27.STATE EMPLOYEES: State employees are not permitled to ufilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Regnirements, set forth in
http.//www.state.wv.us/admin/purchase/privacy/default. html.

DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not ¥mited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et zeq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirernents will result in public disclosure of the Vendor's bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt frorn disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT

BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency 1o verify that the Vendor is licensed and in good standing
with the above entities.
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32, ANTITRUST: In submitting a bid to, signing a comtract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in amd 1o all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
end the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commoditics or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1} that its bid or offer was made without prior understanding, agreement, or
comaection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or frand; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be comsidered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have amy inierest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behelf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents rclated thereto on Vendor’s behalf; that he or she is authorized 1o
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services, The Vendor must accept the State of West Virginia's
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to thc terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professiopal lisbility insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but

L
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not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and refurns pertinent to all of the foregoing.
Vendor shalf hold harmless the State, and shall provide the State and Apgency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employcr income tax returns.

INDEMNIFICATION: Ths Vendor agrees to indemnify, defend, and hold barmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to an y persen or entity injured or damaged by the Vender, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Confract in a menner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, 1abor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10e, all

38.

39,

40.

Vendors are required to sign, notarize, end submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of 31,000, The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; connty, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
termms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such rcfusal in its bid. A refisal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employess, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise,
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency end/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract cxpenditures by agency, eic.
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[] Quarterly reports detailing the total quantity of puschases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered 1o the Purchasing
Division via email at purchasing requisitions@wv.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regnlarly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physicalty present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from sccessing
sensttive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Divisiun of Protective Services by phone
o at (304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no confractor may use or supply steel products for 2 State Contract Project other than those
steel products made in the United States. A contractor who uses stegl products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. Asused in
this section:

a. “State Confract Project” means any erection or construction of, or any addition to,
alteration of or other improvement te any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant ta a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric fumace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the valae of the stecl product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasomably
available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every coniract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment te be used at sites of public works, only
domestic alumimum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or stecl products is nareasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
{$50,000) or public works contracts that require more than ten thousand pounds of steel
products,

The cost of domestic aluminum, glass, or stecl products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products o be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonabie if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminuim, glass or steel, is part of a public works contract end has the sole purpose or of
being a2 permanent part of a single public works project. This provision docs not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced fo a price equal to or lower than the
lowest bid or offer price for foreign aluminom, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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ADDITIONAL TERMS AND CONDITICNS (Construction Contracts Ounly)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring 1o perform contracting work ig this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
pumber on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the
space provided below.

Comtractor’s Name: LU LI AN g X 2w ATdmg e -
Coniractor’s License No. A/ \/ ¢ % 84 g5

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issvance of a Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement confract requires each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-
free workplace policy. To comply with this law, Vendor must cither complete the enclosed
drug-free workplace affidavit and submit the same with its bid or complete a similar affidavit
that fuifills all of the requirements of the applicable code. Failure to submit the signed and
notarized drug-free workplace affidavit or a similar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor’s
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts fhe value of which is $100,000 or less or temporary or emergency
YEPAIrS.

2.1 DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D4,
Vendor and its subcontractors must implement and maintain a written drug-free
workplace policy that complies with said article. The awarding public authority
shall cancel this contract if: (1) Vendor fails to implement and maintain a written
drug-free workplace policy described in the preceding paragraph, (Z) Vendor fails
to provide information regarding implementation of its dmg-fise workplace
policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor’s drug-free workplace policy.
Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to
public improvement contracts the value of which is $100,000 or less or temporary
OT eMmergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less
than once per year, or upon completion of the project, every contractor shall provide a
certified report to the public authority which let the contract. For contracis over $25,000, the

Revised 08/08/2014

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:44AM



Apr011509:27a Williams Excavating, LLC 7409372022 p.39

public authority shall be the West Virginia Purchasing Division. For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract, The report shall include:

(1) Information to show that the education and training service to the requirements of
‘West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drg tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the mumber of positive tests
and the number of nepative tests: (A) Pre-employment and new hires; (B) Reasonable
suspicion; (C) Post-accident; and (D) Random.

Vendor should utilize the attached Certificd Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or
less or temporary or emergency repairs.

4, ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
o by the ATA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein.

5. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder on a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building or stmcture valued at more than $250,000.00 shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the
project including labor and materials. This provision shall not apply to any other construction
projects, such as highway, mine reclamation, water or sewer projects. Additionally, if ne
subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, it will be noted on the subcontractor list.

8. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notafion that no subcontractor will be used to perform more than $25,000.00 of work,
when applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor

Revised 08/08/2014
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list within one business day after the deadline for submitting bids shall result in
disqualification of the bid.

c. Substitution of Subcontractor. Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted
unless;

i. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bill fails,
is unable, or refuses to perform his subcontract.

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building comstruction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving
state grant finds and appropnations, including public schools, that have not entered the
schematic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC International Energy Conservation Code, adopted by the State Fire
Commission, and the ANS/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shail only apply to the extent such standards are comsistent with the federal
standards.

Revised 08/08/2014
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify thet I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that [ am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thercto en vendor’s behalf: that T am authorized to bind the
vendor in & contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

b() Linawng 'Zx-cfsw\—nu/ L

(Comp7 A‘// / W e (Wi manes ( D NS

(Authprized Signature) (Representative Name, Title)
14.4%7 -2 7177 / 74c -3 - 2620
(Phone Number) (Fax Numlber) (Date)

[ pons 22ts

Revised OB/0B/2014
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Addendum #1 - Questions During Pre-Bid Meeting
PEPPER PORTALS PROJECT

The following comments and questions were identified from the Pre-Bid Conference. The
answers provided herein take precedence over verbal answers at the PBC should there be any
conflict between the two.

Comments:

The WVDEP-AML has obtained the Construction Storm Water General Permit from WVDEP
DWWM for this project. Upon award of the construction contract to the successful bidder, the
Contractor shall complete and submit an application titled Co-Applicant #1 Signature Page to
WVDEP-AML to modify the existing NPDES registration for this project to make the Contractor
the Co-Applicant #1 to the permit prior to scheduling a Pre-Construction Conference.

Upon receipt of the completed form, WVDEP-AML will request WVDEP DWWM 1o transfer
the registration for this project such that the Contractor is Co-Applicant #1 with WVDEP-AML
being Co-Applicant #2. As such, the Contractor shall assume responsibility for compliance with
the terms and conditions of the permit including modifications and any future correspondence
such as registration rencwal invoices, inspection reports, and notices of violation shall be
forwarded to the Contractor.

The WVDEP DWWM will notify the Contractor and WVDEP-AML when the successfal _
transfer of registration is completed. A Notice to Proceed will not be issued until the auccessﬁll
transfer of registration has been completed. Once the transfer has been completed, thg ’WV-BEP
will continue to be responsible for any modification fees and annual renewal fees inciered” up
until the date of the final inspection of the project that occurs after completion of conftructidn
activities at the site. The Contractor shall be responsible for any and all costs associatéd vigth
violations and fines assessed against the project that are a result of the Contractor’s feklighnce,
carelessness, or failure 1o instal] permanent controls as part of the work as scheduled.” <

The Contractor shell apply for a Notice of Termination (NOT) from WVDEP DWWM via the
Construction Storm Water website -

http://www.dep.wv gov/Programs/stormwater/csw/Documents/Construction upon completion of

construction activities at the site. The NOT shall be issued by WVDEP DWWM upon
completion of the project. The Contractor will continue to be bound by the terms and conditions
of the permit until the NOT has been approved by WVDEP DWWM. Once the project is
complete, the Contractor will still bear responsibility for the NPDES registration until a NOT is
received from the WVDEP DWWM.,
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Addendum #1
Pepper Portals Project

Page Two

In addition, the following answers are provided from questions asked during the Pre-Bid
Coaference. The directives provided herein take precedence over verbal directives at the Pre-Bid
Conference should there be any conflict between the two.

1)

2)

3)

)

5)

6)

7)

g)

There is no siit fence proposed on this project. Disregard Detail 2/22.

The location of the Straw Bales/Silt Fence Pit, Detail 8/24, is not shown on the Plans. It
shall be installed in accordance with 9.3.2 of the Specifications at a location approved by

the Engineer

On Sheet 7 of the Plans the limits of construction for the staging area shall be revised to
allow tying temporary fence into the existing fence along the road as shown. The
removal and replacement of existing fence shall occur across the construction entrance.
The existing fence located outside of the limits of construction shall not be disturbed. It
will be necessary to remove existing fence at the access to the site and replace with
permanent fence at completion of the project.

The Gabion Basket Wall shall be installed for the length and at the location shown on
Sheet 7 of the Plans unless otherwise directed by the Engineer, Detail 6/24 shall be used
as a guide for the confipuration of the Gabion Baskets. The detzil does not depict the
total number of Gabion Baskets to be installed.

Should conrveyance pipe be required in conmection with “Underdrain® installed for this
project, it shall be paid at the unit price bid for “12-Inch Conveyance Pipe Solid”, Item
No. 9.4.

Item 13.1 under 13.6 of the Specifications shall read “Access Road”, shall be a per linear
foot bid item.

There is a Stabilized Construction Entrance shown on Sheet 7 and one shown on Sheet 9
that corresponds with Bid Item 5.4 on the Bid Schedule. The proposed Staging Area
Entrance on Sheet 7 is not paid under Bid ltem 5.4

The Synthetic Liner as required for Vegetated Channel Type C, Detail 2/23, and
identified in 7.2.5 of the Specifications shall be Excelsior Type I Curlex or approved

equal.
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Addendum #1
Pepper Portals Project

Page Three

9) The gas line that crosses the project is active and will have to be relocated in accordance
with 11.4 of the Specifications in ordet to complete grading operations as shown on the
Plans. The Contractor shall submit a written request to the Regional Engineer, with a
cost estimate from the owner of the affected utility, for approval prior te initiating the
relocation work. The cost for relocation of the gas line shall be negotiated in good faith
with the owner and shall not be deemed final unitil approved by the Regjonal Engiuneer.
The Contractor shal! be reimbursed the actual invoice cost from the owner of the utility
for relocation of the gas line.

10) The Typical Animal Guard Detail for Detail 1/23 shown on Sheet 23 shall have three (3)
3/8” horizontal stainless steel rods installed evenly spaced on the outlet of the pipe such
that D/3 as shown becomes D/4.

The Contractor shall have 120 days from the date of the Notice to Proceed to complete
construction activities on the project. The $250.00 per day liquidated damages clause will be in
effect after the 120 days. However, the total performance period will be 365 days from the date
of the Notice to Proceed for invoicing purposes.
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SOLICITATION NUMBER: CRFQ DEP1500000030
Addendum Number: 02

The purpose of this addendum is 10 modify the solicitation identified as
(“Solicitation™} to reflect the change(s) identified and described below.

Applicable Addendum Category:
iv] Medify bid opening date and time
[ | Modify specifications of product or service being scught
[y | Atachment of vendor questions and responses
1 | Atiachment of pre-bid sign-in sheet
ly'] Correction of errar

[/ Other

Pescription of Modification to Solicitafion:

This addendum is being issued to madify the saficitation per the following:
1. To provide additlonal answers to submitted questions.
2. To modify the pricing page quentifies.
3. To change the bid cpening date td Mearch 31, 2015 at 1:30 PM, EST.
4. Tochange the buyerto:
Beth A. Collins, senlor buyer
(304) 558-2157
beth.a.collins@wyv.gov

Additional Docwmentation: Documentation related to this Addendum (if any) has been
inchuded herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included berewith.

Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Reovised 6/8/2012
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Addendum #2
PEFPER PORTALS PROJECT

The design for the Encapsulated Aggregate Plug, Detail 5/24, shall be revised as
deseribed herein.

1) The Aggregate to be used as indicated on the Detail and in 15.2.1 of the

Specifications shall be 3" to 6 stone as is specified for gabion baskets instead of 127
Riprap Stoste.

2) The addition of concrete to the aggregate as per Note 4 on the Detail shall not be
required. Delete reference to Note 4.

3) The method of measurement and payment for Pay Irem 15.0, “Encapsulated
Aggregate Plug” shall be revised to be per ton of aggregate placed as per certified
weight tickets submitted to and approved by the WVDEP. Excavation for installation
of the aggregate plhug as described in 15.3.1 of the Specifications shall be considered
incidental to the umit price bid per ton for this item. The minimum depth of
excavation shall be 10 feet, which corresponds to a minimumm thicktiess of 8§ feet for
aggregate placement instead of 2 feet as shown on the Detail.

The aggregate specified for Gabion Baskets in 13.4.1 shall be 3” to §” stone. The stone
shall range in size from 3 inches minimum to 6 inches maximum diameter with no more than
10% by weight less than 3 inches and no more than 50% by weight greater than 4 inches. All
stone used shall be commercially purchased Calcareous Stone. The stone shall have a maximum

weighted lass of thirty percent (30%) when subjected to five (5) cycles of the Sodium Sulfate
Soundness Test — ASTM C88.

This project shall be bid in accordance with the attached Revised Bid Schedale.

The Contractor shall have 120 days from the date of the Notice to Proceed 1o complete
construction activities on the project. The $250.00 per day liquidated damages clause will be in

effect after the 120 days. However, the total performance period will be 365 days from the date
of the Notice to Proceed for invoicing purposes.
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Addendum #2 - Questions After Pre-Bid Meeting
PEFPER PORTALS PROJECT

The following are additional questions that were submitted to Purchasing. The directives
provided herein take precedence over verbal directives at the Pre-Bid Conference should there be
any conflict between the two.

1) Q. Does auxiliary site access road remain after trash removal and repair of the
subsidence area?

A,

2) Q

I

The proposed access road shown on Sheet 12 of the Plans is not & constructed access
road as pertains 1o Detail 5/22 and/or Bid Hem 13.1. As such, any disturbance
resulting from developing access to the subsidence feature shall be repaired and
revegeiated in accordance with Section 6.0 of the Specifications.

Where does the contractor obtain fill material for the auxiliary site subsidence areas?
As per 15.3.3 of the Specifications, earthen fill shall be obtained from excavation.
As per 15.1 of the Specifications, excavation shafl accur to investigate and prepare
the sinkhole for installation of the Aggregate Plug, After the site is excavated in
accordance with 15.3.1 of the Specifications, Stone shall be placed into the
excavation in accordance with 15.3.3 of the Specifications. The Aggregate shall
consist of 12” Riprap Stone in accordance with 15.2.1 of the Specifications.

3) Q. Where docs the Contractor obtain soil cover for the regrade areas?
A. Ttisnot anticipated that soil cover other than is evailable from the site tegrading

operations shall be required. However, soil cover may be obtained as described i 8.4
of the Specifications.

4y Q. Can a separate bid item be added for concrete/grout used for Hem 15.0 Encapsulated
Apgregate Plug? There is no way for fhie contractor to quantify the amount of concrete
that the WVDEP may deem necessary for this item during construction.
A. Note 4 on Detail 5/24 does indicate that cancrete may be required. However, it is not

anticipated that the WVDEP will require the addition of concrete to the stone. If
concrete was utilized there woutd be less need for stone, and since stone is preferred
due fo cost considerations, concrete is not anticipated to be required.

5) Q. How does contractor stabilize the slide arca after the material is removed? No means
shown on design drawings.
A. The slide area is being excavated because it is unstable. The reclamaticn approach

described in Section 8.0 of the Specifications is intended to provide a lasting, stable

configuration,
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Apr011509:32a Williams Excavating, LLC 7409372022

Addendum #2
Pepper Portals Project

6) Q. Is an underdrain proposed for the slide area? None shown on the design drawings.
A. The installation of underdrains is provided for in the Design Plans and
Specifications. Underdrains may be installed at locations in the project arca as
deemed necessary by the WVDEP during construction with approval from the
WVDEP.

7) Q. Can the contractor use the Alliance Petroleum gas well access road if perrnission is
obtained from Alliance Petraleum?
A. Na.

8) Is Smart Ditch am aption in the place of Type A and C Riprap Chaunel?
A, No.

The Contractor shall have 120 days from the date of the Nolice to Proceed to complete
construction activitics on the project. The $250.00 per day liquidated damages clause will be m
effect afier the 120 days. However, the total performance period will be 365 days from the date
of the Notice to Proceed for invoicing purposes.

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:45AM
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SOLICITATION NUMBER ; DEP1500000030
Addendum Number: 3

p.53

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addenduir Category:
[ ] Modify bid opening date and time
[ 1 Modify specifications of product or service being sought
[ | Antachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

| | Other

Description of Modification to Solicitation:
To change the bid opening date from 3/31/15 to 4/2H15.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

L. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012

RECEIVED TIME APR. 1. 10:19AM PRINT TIME APR. 1. 10:45AM
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FAX COVER SHEET

Department of Administration, Purchasing Division

TO:

F ROM » Williams Excavating, LLC

41  (Including cover sheet)

# OF PAGES:

Sealed Bid Enclosed: DEP 15000006030

Buyer: Greg Clay

COMMENTS:

Solicitation No: DEP 1500000030 {DEP17115)

Bid Opening Date: 17 MAR 2015
Bid Opening Time: 1:30pm

Fax Number: (304) 558-3970

Property of: Williams Excavating, LLC.
8301 CR22A
Bloomingdale, OH 43910
740-937-2077 (Office)

740-937-2022 (Fax)

RECEIVED TIME- MAR. 16 5:18PM—— =~ PRINT TIME™"MAR. 16. 7 H:36PM
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Pepper Portals & Drainage
DEP17115
Contractor's Bid Sheet
Company Name: Williams Excavating, LLC
Bloomingdale, OH 43910
The DEP reserves the right to request additional information
and supporting documentation regarding unit prices when the
unit price appears to be unrcasenable.
ITEM UNIT
NO. QUANTITY _DESCRIPTION PRICE AMOUNT
1.0 1LS Mpobilization and Demobilization. (Shall not exceed 10% of total) 21,400 |'$ 21.400.00
24 1LS Construction Layout (Shall not exceed 5% of total) 11,400 | $  11.400.00
3.0 ils Quality Control (Shall not exceed 3% oftotal) 3,300 8 3,300.00
4.0 1LS Site Prepargtion (Shall not exceed 7% of total) 7.700 $ 7,700.00
5.1 1900 LF Super Silt Fence 53518 1054500
5.2 8100 LF Erosion Control Waitles 4201 & 34 020.00
5.3 61 EA Rock Check Dams 100 3 6,100.00
5.4 2 EA Stabilized Construction Enfrances 6,000 |$ 12.000.00
5.5 3EA RipRap Dizsipaters 720 $ 2,1§0.00
6.0 142 AC Revepetation 1,200 £ 17,040.00
7.1 130 LF 15-inch HDPE Culvert 18 _|[$ _ 2,340.00
72 63LF 24~inch HDPE Culvert 35 $ 2,380.00
7.3 150 LF Grouted Riprap Yee Draimage Channel — Type A 40 3 §,000.00
74 2611 LF Synthetic Lined Vee Dramage Channel —Type B 50 $ 130,550.00
7.5 45 LF Riprap Trapezoidal Drainage Channel — Type C 100 4.500.00
7.6 198 LF Grouted Riprap Trapezoidal Drainage Channel — Type D 150 b 29,700.00
7.7 1EA Low Water Crossig - 2,500 L 2.500.00
3.0 79309 CY Unclassified Excavation 3 5 237.927.00
9.1 1 BA Modified Wet Mine Seat 2,750 $ 2.750.00
92 25 EA Soda Ash Briguettes, 50 [b. Bag 30 s 750.00
9.3 1 EA Straw Bale/Silt Fence Pit 420 3 420.00
9.4 314LF 12-inch Conveéyance Pipe Solid i |$ 5,024.00
10.0 100 LF Underdraing 60 | § 6,000.00
13.1 982 LF Access Road 27 5 2651400
13.2 3EA | __ Farm Gates 80O [$  2.400.00
133 126 CY Stone Filled Gabion Baskets 220 1§ 27.720.00
134 140 LF Temporary Fence 8 {§ 1,120.00
13.5 150 LF Permanent Fence 18 [ 2,700.00
15.0 1EA Encapsulated Aggregate Plug 2,000 |§ 2,000.00
Saet i Lt L N SRR S S
. TOTAL - 5] § 618,960.00

RECEIVED TIME MAR. 16.

5:16PM

PRINT TIME MAR. 16.
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Agency WVDEP
REQ.P.O# DEP 17115
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That wa, the undersigned, Williams Excavating, LLC

of Blogmingdale \ oH , as Principal, and Ohio Farmers Insurance Company
of Westfield Center , OoH , a corporation organized and existing under the laws of the State of
OH __ wihits principal office in the City of __Westfield Center _, as Surety, are heid and firmty bound unto the State
of West Virginia, as Obligee, In the penal sum of Five Percent of Amount Bid ($__ 5% __)for the payment of which,

well and trudy to be made, we Jointly and severalty bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above cbligation is such that whereas the Principal has submitted to the Purchasing Section of the
Depariment of Administration a certain bid or proposal, attached hereto and mada a part hereof, to enter into a contract In writing for
Pepper Portal and Drainage Project DEP 17115 (CRFQ DEPA1 500000030)

NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) if said bid shall be accepted and the Principal shall enter into a contract in accordance with the bld or proposal
aftached hereto and shall fumish any other bonds and [nsurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligalion shall be nuli and vold, otherwise this obligation shall remain in
full force and eflect. It is expressly underslood and agreed that the Bablility of the Surety for any and all claims hereunder shal, in na
avent, excead the penal amounl of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surely and its bond shall be in no
way Impaired or affected by any extension of the time within which the Obligea may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surely, executad and sealed by a proper officer of Principal and
Surety, or by Principal Individuatly if Principal Is an individual, this i6th  dayof March . 2015

Williams Excavaling, LLC

(e Ll

(Mfht be President, Vice President, or
Duly Authorized Agent)

DLire @A
Cite)

Principal Seal

Ohio Farmers Insurance Company

Surety Seal
{Name of Surety)

By:/\j C

Nicholas A Gparachane —  Attomey-in-Fact

IMPORTANT - Surely executing bonds must ba licensed in West Virginla to transact surety insurance, must afflx its seal, and
must attach a power of attomney with its seal affixed.

RECEIVED TIME MAR. 16, 5:16PM PRINT TIME MAR. 16. 5:36PM
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POWER NO. Westfield Insurance Co.
General Power of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co,
CERTIFIED COPY Weslfield Center, Ohio

Enow All Met by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY, and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter refetred to individually as e “Company” and collectively as “Companies,” duly erganized
and existing under the laws of the State of Ohio, and having their principal offices in Westfield Center, Medina County, Chio, do by these presents make,
constitute and appoint Micholas A. Sparachane
of Wheeﬁng and Stale of WYV their true and lawful Attomey(s)-in-Fact, with fill power and authonity herchy confemed ia their mames, place
and stead, to execute, acknowledge and deliver the following surety bond:

Swurety Bond Number: Bid Bond
Principal; Williams Excavating, LLC
Qbligee: State of West Virginia, Depariment of Environmental Protection

and to bind any of ths Companies thereby as fully and to the same extent as if such bonds were signed by the President, senled with the corporate seal of the
applicable Company and duly attested by its Secretary, hereby ratifving and confirming all that the said Attomey{s)}-in-Fact may do in the premises, Said
appointment is made under and by authority of the fllowing resolution adopted by the Board of Directors of each of the WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY, and OHIO FARMERS INSURANCE COMPANY!

“BE IT RESOLVED, thal the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Execulive or ather Executive
ghall be and is hereby vested with full power and autherity to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Awomey-in-Fact may be given full power and anthority for and in the pame of and on behalf of the Company, to execute, acknowledpe and
deliver, any and all bonds, recognizances, contracts, agresments of indemnity and other conditional or chligatory undertzkings and any ond all notices
and documents cancelling or terminating the Company’s liability thereunder, and any such instruments so executed by any such Attomey-in-Fact shall
be as birding upon The Company as ifsigned by the President and sealed and attested by the Corporate Secrelary.”

“BE IT FURTHER RESOLVED, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed
to amy power of allorncy or any certificate relating thercto by facsimile, and any power of atromey or ceriificate bearing facsimile sipnatures or
Facsimnile seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopred at a
meeling held on February 8, 2000.)

I Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY, and OHIO FARMERS
INSURAMNCE COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporals seals o
o hereto affixed this 1 day of April, A.D,, 2054,

S, s, WESTFIELD INSURANCE COMPANY

Cuorporate SreRE g S e WESTFIELD NATIONAL INSURANCE COMPANY
Seals 57 RN = OHIOC FARMERS INSURANCE COMPANY

Affined isi SEAL ¥} &

"'n,," m““'ul"‘. l@\‘ ™ Fl
My
By:
Pennis P, Baus,
National Surety Leader and Serior Executive

State of Chio
County of Medina §5.!

On thislst dav of April, A.D., 2014, before me personzlly came Dennis P. Baus, to me Inown, who, being by me duly swom, did depase and say,
that he 1esides in Wooster, Ohio: that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD
NATIONAL INSURANCE COMPANY, and OHIO FARMERS INSURANCE COMPANY, the companies described in and which executed the abave
instrament; that he knows the seals of said Companies; that the seals affixed 1o said instrument are such corporate seals; that they were 50 affixed by order of
the Board of Directors of said Companies; and that he signed his name thereto by like order.

o N 7
: .-iié H

2\ il g
Affixed e

-
——

Cht—— S David A. Kotnik, Attomsy at Law, Notary Public
e S My Commission Does Mot Expire (Sec. 147.03 Ohio Revised Code)
A OF
’:‘,’ PR LS Ny
. 'E L1y |\\g‘\~
State of Ohio
County of Medina E1

CERTIFICATE

I Frank Carrino, Secretary of the WESTFIELD [INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY, and OHIO
FARMERS INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and comect copy of a Power of Attom.ey, executed by said
Companies, which is still in full force and effect; and farthermore, the resolutions of the Board of Direstors, set out in the Power of Attocney are in full force
and effect. ..

In Witness Whereaf, 1 have hereunto set my hand and siffxéd the seal of said Company at Westfield Center, Ohio, this! 6th day of March A D, 2015

pisanr L
D WS, SSOHAL s ~
AN Rl M .S"-:'ﬁ?'-"'"""'%-_*- . —
Lk ~ok  for s By:
/3 Yoir Foi .
L - .
H SEAL ¥i EEi SEATL Frank Carrino, Sscretary
% £ 7 8L
% % s OF wen
o A P
a4 J.‘ rraanss®
R m— %"P-l-.*nn-u"

BPOAC (03-01)

RECEIVED TIME MAR. 16. 5:16PM PRINT TIME MAR. 16, 5:36PM
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Instructions for Completing AML Coutracior Form OMB #5029.009"
Part A: General Iuformation. Part A should be completed by the AML Contracior.

Part B: Legal Strueture. Part B should becompleted by the AML Coxtractor.

Part C: Certifying and wpdating information in the Applicant/Violsior System (AVS). Part C should
be completed by the AML Coniractor, selecting the statement that best describes their sifuation,

I Information s scenrate, complete and up-to-date, then ¢hock the fast stalement and sign and date.
Atiuch the Entity OFT printout to the OMB #1029-0119 form and sthmit tke form and atinchment to

the AMIL Contraefing Officer your busiviess is working with.

Tpon reviewing au Entity OFT printout, # you diseover the infornafiia eintained in AVS fs not
acewrafe, complete and np-fo-date, them check the second statemesi 1 complets Part D to provide
missing or correcied information that neods rellceted in AVS, Atiach the Entity OFT printiut to the
OMB #1029-0119 form and submit the form aud sitachment to the AML Contracting Officer your
business is working with, -

Ifynurl:mem does not appear to have anrii:fqrmaﬁonil AVS, then check the thind stxtement and
complete Part D. Sebmit the OMB F1929-0119 form o the AML Cestracting Officer your business s

warking with.

PartD:

Xt cuirent Entity OFT information fer your business is incomplete, incorrect, or if you believe there
fs nn information currently in the AVS for your business, you mwst complote PartD. Submit the
OMB #1029-0119 form to the AML Confracting Officer yowr business is working with. .

' }f you need auy assistance completing OMB #1029-0119, please contact the AVS Offics 1£800.643.9748.

2 You may pbiain your business' Entity OFT fur cextificefion purposes two ways. Oz way is bo comtact the AVS Office ot
30D.643.9748 and request the information.  The secoad way is to acoess the AVS fom your persousl computer by visiting
bitpsVavssosmregov, Click “Access AVS”, and then Login as Guest. . Place your cnsuron the “Entity” Module end
“Click”. Type your business name in search box and press enter key. 1 more thn one enfily record appears, select your
cornpany and then “Click™ oo the “celaionship™ tab to display your Batity OFT infirmatin. Print the Entity OF T from AVS.

RECEIVED TIME MAR 16. 5:167°M PRINT TIME MAR. 16,  5:36PM
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OMB #10Z9-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for yonr AML contracting officer to request an eligibjlity evalaation
from the Office of Surface Mining to determine if you are eligible to receive an AML contract. This
requirement spplies to contracters and their sub-contractors and is found under OSM’s

regulations af 30 CFR 874.16. When possible, please type your information onto this form to
reduce exvors on our end. NOTE: Signature snd date this form Is signed must be recent (within
the !asl nmntll} to be considﬂ'ad for a énrrent bld

Part A: General In]'nrmatinn

Business Name; Williams Excavating Tax Payer ID No.; _01-0830020

Address: 8801 CR 22A "
City; Bloomingdale State: _OH__ Zip Code: 43910 Phone: _740-937-2077
Fax No.: /40-937-2022 E-mail address!

Part B: Legal Sirncture

( ) Corporation ( ) Sole Proprietorship ( ) Partnership YLLC
{ ) Other (please specify)

Part C: Certifying and updating information in the Applicant/Vichior Systema (AVS). Select only
one of the following options, follow the nstructions for that option, and sign below.

I Joe Williarms ___, have the express cuthorily to certify that:
(print nanze)
1. ___ Information on the attached Entity Organizations] Family Tree (OFT) from AVS is accurate,

" complete, and up-to-date. If you select this option, you must sttach an Entity OFT from AVS
to this form. Sign and date below and do not compiete Part D,

2. Part of the information on the atiached Entity OFT from AVS is missing or incorrect and must
be updated. If you select this optum, you must aftach an Entity OFT from AVS 1o this form.
Use Part D fo provide the missing or corrected information. Sign and date below and camplete
Part D.

3. X Our business currently is not listed in AVS. If you select this optiom, you must provide all
.information required in PartD. Sign dai} bel coinpiete Part D,

04 March 2015
Si Title

Date gnature
IMPORTYANT! In order to certi Part C o the accuracy of existing information in AVS, you

must obtain a copy of your bunsindss’ Entity OFL. To obiain an Entify OFT, contact the AVS
Office, tall-free, at 800-643-9748 or from the AVS website at hitps:/isvss.ommre.gov.

President

RECEIVED TIME MAR 16. 5:18PM PRINT TIME MAR. 16. 5:36PM
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PartD.

Contractor’s Business Name: Williams Excavating, LLC

Ifthe current Entity OFT information for your business is incomplete or incorrect in AVS, or if there is
no information in AVS for your business, you must provide all of the following information as it applies
to your business, Please make as many copies of this page 2s you require.

» Every officer (President, Vice President, Secrefary, Treasurer, etc.);
= All Directors;
»  All persons performing a fimction similar to a Director;
s  Every person or business that owns 18% or more of the voting stock in your business;
» Every partner, if your business is a partpership;
» Every member and manager, if your business is a limited liability company; and
* Any other person(s) who has the ability to determine the manner in which the AML reclamation
project is being conducted.
Namne Joe Wiliams Positian/Title Owner
Address 8801 CR 22A Telephone # 304-614-888
Bloomingdale, OH 43910 % of Ownership _100% .
Begin Date: _March 14, 2005 ' Ending Date:
Name Positien/Title
Address’ Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address. Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ovwmership
Begin Dae: . Ending Dute:

PAPERWORE REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.8.C. 3501) requires us to inform you that: Federal Agencies
may not conduet or sponsor, and a person is not required to respond to, a collection. of information unless
it displays a currently valid OMB control number. This information is necessary for all successful
bidders prior to the distribution of AML funds, and is required to obtain a bepefit.

Public reporting burden for this form is estimated to range from 15 mimes to 1 hour, with an average of
22 minutes per response, including time for reviewing instructions, gathering and maintaining data, and
completing and reviewing the form. You may direct comments regarding the burden estimate or any
other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining
Reclamation and Enforcement, Room 202 SIB, Constitution Ave., NW, Washington, D.C. 20240,

RECEIVED TIME -MAR 16, - 5:16PM—c —— PRINT TIME_MAR. 16. 5:36FPM.
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wy-73
Rev. DB/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

WO
STATE OF WESTNIRGINIA,

COUNTY OF __ Lscasauad , TO-WIT:

el

I, ~TRrAV S =~ _ after being first duly sworn, depose and state as follows:

1. I am an employee of LL) A A ErepvarTug | and,
(Company Name)

5 1do hereby attest that ___WWiliAamy Sre v ATIRG
{Company Name)

maintains a valid written drug free workplace palicy and that such
palicy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

By: f""“"tl(\\/_/

fy
Title: P ol oo EWaineeis
Y ~J

Company Name: Lot inea e EXenyAT UC}

Date: W oA Zers

Taken, subscribed and swom to before me this [ dayof _/Naacid, 20 =)

? pee
— . F - =357
By Commission expires f-2p-A0d

(Seal) PERRIANN K. MCCOY " /\
Nolary Public, Stale of Ohlo E i

My Commission Explres 4/ 2 A i e ‘{_, N L{&JL’/
; e W R {Notary Public) ' 7
TH VIT STB BM T EBIDI DERTOQ C LY
WITH WV COPE PROVISIONS. FAILURE TO INCLUPE THE AFFIDAVIT WITH THE
BID SHAL S IN DI CATL OF THE BI

Rev. August 2013

RECEIVED TIME_MAR. 16. — 5:18PM— PRINT TIME—MAR. 16— 5:36PM—
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. RFQ No._IEL” (75

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any confract may be awardeq by the elate or any
of its polilical subdivisions to any vendor or prospective vendor when lhe vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars In
the aggregate; or {2) the deblcr is in employer defavit.

EXCEPTION: The prohibition listed above does not apply where & vendor has contested any tax administered pursuant to
chapler eleven of the W. Va, Code, workers' compensation premiusm, permit fee or environmental fes or assessment and
the matter has not become final or where the vendor has entered into & payment pian or agreement and {he vendor is not
in default of any of the proviskons of such plan or agreemsnt.

DEFINITIONS:

*Debt” imeans any assessment, premium, penalty, fine, lax or other amount of money owed fo the stale or any of its
political subdivisions because of a Judgment, fine, permit violation, Fcense assessment, defaulled workers'
compensation premium, penalty or other assessment presently delinquent or due and required 1o be paid {o the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

*Empioyer default” means having an outstanding batance ar liability to the oid fund or to the uninsured empioyers'
fund or belng in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatary workers'
compensation coverage, or fallure to fully meel its obligations as a workers' compensalion self-insured employer. An
employer is not in employer default if it has entsred into a repayment agreement with the Insurance Commissioner
and remains In cornaliance with the obligations under the repayment agreement.

“Related party” means a parly, whether an individual, corporation, partnership, association, imited liabllity company
or any other form or business association or other entity whatsoever, relaled to any vendor Dy blood, marriage,
ownership or contract through which the party has a relationship of ownership or otherinterast with the vendor so that
the pary will actuslly or by effect receive or conlral a portion of the benefit, profit or other consideration froem
performance of a vendor contract with the party receiving an amaount that meets or excend five percent of the total
contract amount,

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowiedges under penalfy. of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related parly awe a debt as dafined

above and 1hat naither vendor nor any related party are in employer default as defined above, unless the debt or
smployer default is permitted undor the exception abovs,

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: WillhaAin g TteavATNG i
Authorized Signature: s 3 P ' Dale: [V aAe— 20 g

State of O Wi

County of i LASE 22 AUEN | towit:

Taken, subsaibed, and sworn to bafore me this {{ day of \,-@-’la/\c/év ,20£5
My Commission expires | A3 2049, ’/-—\‘
“'V :__‘_% o }/ ’-_"; Y . M
AFFIX SEAL HERE NOTARYPUBLIC _. AANALC - N g ™ C.La,
r

Purchasing Affidavit (Ravised 07/01/201
PERRIANN K. MCCOY %
— Naotary Public, State of Ohlo
My Commiss.on Expires

> ES LS
g2 RO

RECEIVED TIME MAR. 16.  5H:18PM PRINT TIME MAR. 16, 5:36PM
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Wv-72
Created 07/01/13

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance wilh West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a cartified report to the public authority which let the contract. That repori
musl include each of the items identified below in the Required Report Content section.

Instructions: Vendor should complete this coversheet, attach it to the required report, and submit it to the
appropriate location as follows: For contracts more than $25.000, the raport should be malled to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mall the report to the public authority issuing the contract.

Contract Identification:
Contract Number: WV DEP 17115

Construction
WV DEP AML

Contract Purpose:;

Agency Requesting Work:

Required Report Content: The atlached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

D Information indicating the education and training service 1o the requirements of West Virginia Code §
21-1D-5 was provided;

[j Name of the labaratory certified by the United States Depariment of Health and Human Services or its
successor that parforms the drug tests;

[ ] Average number of employees in connection with the construction on the public improvement;

[ ] Prug test resuits for the following categaries including the number of positive tests and the number of
negative fesis: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and
(D) Randorn.

Vendor Contact Information:
Williams Excavating Vendor Telaphone; 740-937-2077

Vendor Nama:
Vendor Address; 5801 CR 22A Vendor Fax: 740-937-2022
Bloomingdale, OH 43910

RECEIVED TIME MAR. 16, 5:1GPM PRINT TIME MAR 16 D5:36PM
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: DEP1500000030

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendurm acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my propesal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[X] Addendum No. 1 [ ] AddendumNo.6
[ ] Addendum No. 2 [ 1 Addendum No.?
[ ] AddendumNo.3 [ 1 Addendum No.8
[ ] Addendum No. 4 [ ] Addendum No.$
[ 1 AddendumNo.5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Williams Excavating, LLC

QM W/’

Authorized Signature

12 March 2015
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012

_ RECEIVED TIME__MAR. 16. _ 5:18PM PRINT TIME__MAR. 16. _ 5:36FM
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SOLICITATION NUMBER: CRFQ DEP1500000030
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(*Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[¢| Modify bid opening date and time
[ | Modify specifications of product or service being sought
Iv'] Attachment of vendor questions and responses
[y | Attachment of pre-bid sign-in sheet
[ | Correction of ertor

[ | Other

Description of Modification to Solicitation:
1. Extend Bid Opening te March 17, 2015 al 1:30 PM, EST.

2. Respond to questions
3. Attach pre-bid sign in sheet

Mo other changes were made

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicjtation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document pracessing.

Revised 6/8/2012

RECEIVED TIME MAR. 16. 5:18PM PRINT TIME MAR 16. 5:36PM
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ATTACHMENT A

Revised 6/872012

RECEIVED TIME MAR. 16 5:16PM PRINT TIME MAR. 16.  5H:36PM
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Addendum #1 - Questions During Pre-Bid Meeting
PEPPER PORTALS PROJECT

The following comments and questions were identified from the Pre-Bid Conference. The
answers provided herein take precedence over verbal answers at the PBC should there be any
canflict between the two.

Comments:

The WVDEP-AML has obtained the Construction Storm Water General Permit from WVDEP
DWWM for this project. Upon award of the construction contract 1o the sucecessful bidder, the
Contractor shall complete and submit an application titled Co-Applicant #1 Sipnature Page to
WVDEP-AML to modify the existing NPDES registration for this project to make the Contractor
the Co-Applicant #1 to the permit prior to scheduling a Pre-Construction Conference.

Upon receipt of the completed form, WVDEP-AML. will request WVDEP DWWM to transfer
the registration for this project such that the Contractor is Co-Applicant #1 with WVDEP-AML
being Co-Applicant #2. As such, the Coniractor shall assume responsibility for compliance with
the terms and conditions of the permit including modifications and any future correspondence
such as zregistration renewal invoices, inspection reports, and notices of violation shatl be
forwarded to the Contractor.

The WVDEP DWWM will notify the Contractor and WVDEP-AML when the successful
transfer of registration is completed. A Nofice to Proceed will not be issued until the successfirl
transfer of registration has been completed. Once the transfer has been completed, the ’WVDEP
will contime to be responsible for any modification fees and annua) renewal fees incidred wp
untl the date of the final inspection of the project that occurs after completion of constructidn
activities at the site. The Contractaor shall be responsible for any and all costs associated With
violations and fines assessed against the project that are a result of the Contractor’s neghgmce
carelessness, or failure to install permanent controls as part of the work as scheduled.

The Contractor shall apply for a Notice of Termination (NOT) from WVDEF DWWM via the
Construction Storm Water website

hitp:/iwww.dep.wv. pov/Programs/stoomwater/csw/Documents/Construction upon completion of
construction activities at the site. The NOT shall be issued by WVDEP DWWM upon
completion of the project. The Contractor will continue to be bound by the terms and conditions
of the permit until the NOT has been approved by WVDEP DWWM. Once the project is
complete, the Contracter will still bear responsibility for the NPDES registration until a NOT is
received from the WVDEP DWWM.

RECEIVED TIME MAR. 16. 5:18PM PRIKT TIME MAR 16. 5:36PM
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Addendum #1
Pepper Portals Project

Page Two

In addition, the following answers are provided from questions asked during the Pre-Bid
Conference. The directives provided herein take precedence over verbal directives at the Pre-Bid
Conference should there be any conflict between the two.

1} There is no silt fence proposed on this project. Disregard Detail 2/22.

2

3

4)

5)

6)

7)

§)

The location of the Straw Bales/Silt Fence Pit, Detail 8/24, is not shown on the Plans. It
shall be installed in accordance with 9.3.2 of the Specifications at a location approved by
the Engineer

On Sheet 7 of the Plans the limits of construction for the staging area shall be revised to
allow tying temporary fence into the existing fence along the road as shown. The
removal and replacement of existing fence shall occur across the construction entrance.
The existing fence located outside of the limits of construction shall not be disturbed. It
will be necessary to remove existing fence at the access to the site and replace with
permanent fence at completion of the project.

The Gabion Basket Wall shall be installed for the length and at the location shown on
Sheet 7 of the Plans unless otherwise directed by the Engineer. Detail 6/24 shall be used
as a guide for the configuration of the Gabion Baskets. The detail does not depict the
total number of Gabion Baskets to be installed.

Should conveyance pipe be required in connection with **Underdrain” installed for this
project, it shall be paid at the unit price bid for “12-Inch Conveyance Pipe Solid”, Item
No. 9.4.

Item 13.1 under 13.6 of the Specifications shall read “Access Road”, shall be a per linear
foot bid item.

There is a Stabilized Construction Entrance shovm on Sheet 7 and one shown on Sheet 9
that corresponds with Bid Itena 5.4 on the Bid Schedule. The proposed Staging Area
Entrance on Sheet 7 is not paid under Bid Item 5.4.

The Synthetic Liner as required for Vegetated Channel Type C, Detail 2/23, and
identified in 7.2.5 of the Specifications shail be Excelsior Type I Curlex or approved
equal.

RECEIVED TIME MAR 16. 5:18PM PRINT TIME MAR. 16. 5:37PM
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Addendum #1
Pepper Portels Project

Page Three

9) The gas line that crosses the project is active and will have to be relocated in accordance
with 11.4 of the Specifications in order to complete grading operations as shown on the
Plans. The Contractor shall submit a writien request to the Regional Engineer, with a
cost estimate from the owner of the affected utility, for approval prior to initiating the
relocation work. The cost for relocation of the gas line shall be negotiated in good faith
with the owner and shall not be deemed final until approved by the Regional Engineer.
The Contractor shall be reimbursed the actual invoice cost from the owner of the utility
for relocation of the gas line.

10) The Typical Animal Guard Detail for Detail 1/23 shown on Sheet 23 shall have three (3)
3/8°" horizontal stainless steel rods installed evenly spaced on the outlet of the pipe such
that D/3 as shown becomes D/4.

The Contractor shall have 120 days from the date of the Notice to Proceed to complete
construction activities on the project, The $250.00 per day liquidated damages clause will be in
effect after the 120 days. However, the total performance period will be 365 days from the date

of the Notice to Proceed for invoicing purposes.

RECEIVED TIME MAR. 16, 5:18PM PRINT TIME MAR. 16. 5:37PM
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

INS TRUC LI Ny A ) Y s D e ===

REVIEW DOCUMENTS THOROUGHLY: The attached documents comtain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendot’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disgualification of Vendor’s bid.

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

PREBID MEETING: The item identified below shall apply to this Solicitation.
[1 A pre-bid meeting will not be held prior to bid opening.

] A NON-MANDATQORY PRE BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

FEBRUARY 26, 2015 AT 10:00 AM

From the intersection of US 119 and SR 57, south of Philippi, drive 4.3 miles
west on SR 57 o Stewarts Run Rd, CR 18, on the right. Proceed on CR 18 for
2 8 miles to Brushy Fk Rd, CR 7, 1o the [eft. Continue west on CR 7 for 2.5
miles to the site on the right.

All Vendors submiting a bid must attend the mandatory pre-bid meeting. Failure io attend
the mandatory pre-bid meeting shall result n disqualification of the Vendor’s bid. No one
person attending the pre-bid mesting may represent more then one Vendor.

An attendance sheet provided at the pre-bid mocting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance, Any person attending the pre-bid meeting on bebalf of a Vendor must list
on the attendance sheet his or her name and the pame of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

Revised 08/08/2014

RECEIVED TIME_MAR. 16.— 5:18PM PRINT TIME—MAR. 16.— 5:37PM
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but pror to the end of the pre-bid will be permifted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five busmess days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers 10
questions will be published in a written addendum to the Solicitation prior to bid opening.

VENDOR QUESTION DEADLINE: Vendors may submit questions rclating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminery in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: MARCH 2, 2015 AT 5:00 PM

Submit Questions to: GREG CLAY

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submmission)
Email: Gregory.C.Clay@wv.gov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
writien addendum by the Purchasing Division is binding.

BID SUBMISSION: All bids must be submitted clectronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
qiaff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms vie e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Depariment of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 08/08/2014
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A bid that is not submitted electronically through wvOASIS should contain the information
tisted below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID: PEPPER PORTAL ANE DRAINAGE PROJECT

BUYER: GRES CLAY

SOLICITATION NQ.: CRFQ 0313 DEP1500000030
BID OPENING DATE: MARCH 12, 2015

BID OPENING TIME: 4:30 PM

FAX NUMBER: 304-558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in 2
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal pius n/a convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applics to CRFF)
[ ] Technical

[[]Cost

BID OPENING: Bids submitted in response to this Solicitation will be opened at the
lceation identified below on the date and time tisted below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, &
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Dats and Time: MARCH 12, 2015 AT 1:30 PM

Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East

Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum jssued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included berewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid 1o expedite document processing.

Revised 08/08/2014
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9, BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at jeast equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
Statc at its sole discretion. Any Vendor bidding an allernate model or brand should clearly
identify the alternate items in its bid and should inclnde manufacturer’s specifications,
industry Jiterature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate jtems may be grounds for
rejection of a Vendor’s bid. '

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
— Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior 1o Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference mey only be granted upon writfen Tequest and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has' been attached hereto 1o allow Vendor to
apply for the preference. Veondor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(2)(7) and W, Va. CSR § 148-22-0, any non-resident vendor certified as a small, women-
pwned, or minority-owned business under W. Va, CSR § 148-22-9 shall be provided the

Revised 0R/08/2014
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same preference made available to any resident vendor. Anmy non-resident small, women-
owned, or minority-owned business must identify itself es such in writing, must submit that
writing to the Purchasing Division with its bid, and must be propetly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W, Va. CSR. § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

Revised 08/08/2014
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attomey
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid significs Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Sclicitation/Contract.

2.1.

2 -2.

2.3.

24,

2.5,

2.6,

2.7.

2.8,

“Apency” or “Agencics” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Soliciiation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Dircctor of the West Virginia Department of Administration,
Purchasing Division.

“purchasing Division” means the West Virgmia Department of Administration,
Purchasing Division.

% Award Document” meens the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attomey General, that identifics the Vendor
as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

«Sgate” means the State of West Virginia and/or any of its agencies, commigsions,
boards, etc. as context requires,

“«Vendor” or “Vendors” means any enfity submitting 2 bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires:
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined. in accordance with the category that has been identified as applicable to this
Contract below:

[[] Term Contract

Tnitial Contract Term: This Contract  becomes effective on
and extends for a period of

year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Apency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewel should be submitted to the Purchasing Division thirty (30) deys
prior to the expiration date of the imitial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the tenms and conditions of the original

contract. Renewal of this Contract is limited to successive one (1)
year periods or multiple rencwal periods of less than one year, provided that the
multiple renewal periods do mot exceed months in total. Automatic

renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Coniract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order

may be extended beyond one year afler this Contract has expired. -

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within 365 days.

(] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to procced and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or pultiple renewal periods of less than one year provided that
the mulfiple repewal periods do mnot exceed mornths in total.
Automatic renewal of this Contract is prohibited.

] One Time Parchase: The term of this Confract shall run from the issuance of the Award
Document until all of the goods confracted for bave been delivered, but in no event will
this Contract extend for more than one fiscal year.

(] Other: See attached.
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NOTICE TO PROCEED: Vendor shall begin performance of this Confract immediately
upon teceiving notice to proceed unless otherwise instrcted by the Agency. Unless
otherwise specified, the fully executed Award Document will be comsidered notice to
proceed.

QUANTITIES: The quantities required under this Contract shall be determired in
accordance with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplicd by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities showz.

] Service: The scope of the service  be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will bc more clearly defined in the specifications included herewith.

(] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

PRICING: The pricing sct forth'herein is firm for the life of the Contract, unless specified
clsewhere within this Solicitation/Contract by the State. A Vendor's inchusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencics shall include, but are not Limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under & One Time Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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BID BOND: All Vendors shail furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid

bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of _100% of Contad Value . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the petformance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letier of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are

1ot acceptable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall farnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of _$2.000,000.00
Qr Tnore.

[} Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

$2,000,000.00 Aggregate
$2,000,000.00 Automobile Liability
1

£

]
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The apparent successful Vendor shall also furnish proof of any additional insnrance
requirements contained in the specifications prior to Confract award regardless of
whether or not that insurance requirement is listed above.

[} LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitied Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall fiomish proof of the following licenses,
certifications, and/or permiis prior to Contract award, in a form acceptable to the
Purchasing Division.

1
U

]
[

The apparent suceessful Vendor shall also farnish proof of any additionsl licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with Jaws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
Tequest,

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater, The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
Purpose, including but not limited to, the purpose of harassing, causing unnecessaty delay, or
ncedless expense for the Agency. All Litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashicr’s check or certified
check payeble to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be remrned in its entirety.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
Two hundred fifty dollars ($250.00) per day

for each day of delay .

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy,
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12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.

Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in

the Award Document, upon receipt.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds

being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made aveilable, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be

made after the delivery and acceptance of goods or services. The Vendor shall submit
inrvoices, in arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, perscnal property or any other

taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

16. CANCELLATION: The Purchasing Division Direcior reserves the right to cancel this

Contract immediately upon written nofice to the vendor if the materials or worlananship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

17. TIME: Time is of the essence with regard to all matters of time and performance in this

Contract,

18, APPLICABLE LAW: This Conkract is govemed by and interpreted under West Virginia

law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or viclates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,

regulations and ordinances, By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

20. PREVAILING WAGE: On any contract for the construction of a public improvement,

Vendor and any subcontractors utilized by Vendor shall pay a rate or rates of wages which
shall not be less than the fair minimum rate or rates of wages (prevailing wage), as
established by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
seq- and available at http://www.s0s.wv.gov/administrative-
law/wagerates/Pages/default. aspx. Vendor shall be responsible for ensuring compliance with
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prevailing wage requirements and détermining when preveiling wage requirements are
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporated herein by reference.

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertzining to this Contract are
kereby deleted, void, and of no effect,

22, MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attomey General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Verdor
receives an approved written change order from the Purchasing Division.

23. WAIVER: The failure of cither party to insist upon a strict performance of any of the terms
or provision of this Contract, or to excrcise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provisior,
option, right, or remedy, but the same shall continue in fuil force and effect. Any waiver must

be expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on amy form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
webgites or other electronic documents. Acceptance or use of Vendor's forms does not
constitute acceptance of the texms and conditions contained thereon.

25. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attomey General's office {as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and () be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permilted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same,

28. BANKRUPTCY: In the event the Vendor files for bankmuptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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CONFIDENTTALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

hitp://www.state wv.us/admin/purchase/privacy/default. htmi.

DISCL.OSURE: Vendor’s response to the Solicitation and the resulting Contract are
considercd public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
arc pot limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
epplies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a bid or eny part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially ail of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests fo withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be eddressed to your
own legal counse] prior o bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities,
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32. ANTITRUST: In submifting a bid to, signing a contract with, or accepting a Award

Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafier acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or scrvices purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment 1o Vendor.

33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor

certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor's signature on its bid or offer also affinms that neither
it mor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; end that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a

Purchasing Card program, administered under contract by a banking institution, 10 process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an

independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as en independent
contractor is solely liable for the acts end omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatscever. Vendor shall be exclusively respansible
for payment of employees and contractors for all wages and sslaries, taxes, withholding
payments, penalties, fees, fringe benefits, professiomal liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers” Compensation and Social Security obligations, licensing fees, ete.
and the filing of all necessary documents, forms, and returns pertinent to 21l of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Secwrity taxes, and employer income tax retums.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the

State and the Agency, their officers, and employees from and against: {1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in comnection with the performence of the Contract; (2) Any
claims or losses resulting to an y person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contragt in a manner mot
aothorized by the Conftract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all

Vendors are required to sign, noterize, and submit the Purchasing Affidavit stating that
peither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be

utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, mumicipal, and other local government bodies; and school
districts (“Cther Government Entities”). This Contract shall be extended to the
aforcmentioned Other Government Entities on the same prices, terms, and conditions es
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
termas, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refisal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
MADNer.

39, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not

presently bave or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inguire
of its officers, members and employees to ensure that a conflict of interest does not atise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the

following reports identified by a checked box below:

[¥] Buch reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by egency, etc.
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[] Quarterly reports detailing the total quantity of purchases in wnits and dolfars, along with
a listing of purchases by agency. Quarterly reports ghould be delivered to the Purchasing
Division via email at purchasing requisitions

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information fo submit 1o a fingerprint-based statc and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check. '

Service providers shonld contact the West Virginia Division of Protective Scrvices by phone
at (304) 558-9911 for more information,

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-36,
no confractor may use or supply steel products for a State Contract Project other than thosc
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” mesns any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not Lnited
to, Toads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Producis” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwisc similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric fumace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of forcign steel products if:

c. The cost for each contract item used does not excecd one tenth of one percent (.1%) of the
total contract cost or two thousand five bundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
prodnced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
recomstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products'is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quentities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more then ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products 1o be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of & public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign sluminum, glass or steel products afier application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.

Revised 08/08/2014
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s licensc
aumber on its bid. Feilure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the
space provided below.

Contractor’s Name:__ L1 Ui A g X v Priindy | Lie

Contractor’s License No. AY (ﬁ &) 5’1‘ 99

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issnance of a Award Document.

DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-
free workplace policy. To comply with this law, Vendor must either complete the enclosed
drmg-free workplace affidavit and submit the same with ifs bid or complete a similar affidavit
that fulfills all of the requirements of the applicable code. Failure to submit the signed and
notarized drug-free workplacc affidavit or a similar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor’s
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply 10 public
jmprovement contracts the value of which is $100,000 or less or {emporary Or SMErgency

repairs.

2.1 DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4,
Vendor and its subcontractors must implement and maintain a written drug-free
workplace policy that complies with gaid article. The awarding public authority
shall cancel this contract if: (1) Vendor fails to implement and maintain a written
drug-free workplace policy described in the preceding paragraph, (2} Vendor fails
to provide information regarding implementation of its dmg-free workplace
policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.
Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to
public improvement contracts the value of which is $100,000 or less or temporary
OF eMErgency repairs.

DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less
than once per year, or upon completion of the project, cvery contmactor shall provide a
certified report to the public authority which let the coniract. For contracts over $25,000, the
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public anthority shall be the West Virginia Purchasing Division. For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the iaboratory certified by the Unifed States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average oumber of employces in connection with the construction on the public
improvement;

{4) Drug test resolts for the following categories including the number of positive tests
and the number of negative tests: (A) Pre-employment and new hires; (B) Reasonable
suspicion; (C) Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursnant 10 W. Va, Code 21-1D-2(b) and (k), this
provision does not apply to public improvement coniracts the value of which is $100,000 or
less or termporary or ¢mergency repairs.

4. AIA DOCUMENTS: Ail construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
o by the ATA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplememary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein.

5. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder on a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building or structure valued at more than $250,000.00 shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the
project including labor and materials, This provision shall not apply to any other construction
projects, such es highway, mine reclamation, water or sewer projects. Additiopally, if no
subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, it will be noted on the subcontractor list.

a. Required Information. The subconiractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor

ii. License numbers as required by W. Va, Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work,
when applicable

b. Submission. The completed subcortiractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
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list within one business day after the deadline for submitting bids shall resnlt in
disqualification of the bid.

¢. Substitution of Subcontractor. Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bill fails,
is unable, or refuses to perform his subcontract.

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not eatered the
schematic design phase prior to July 1, 2012, or any building construction project receiving
state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC International Energy Conmservation Code, adopted by the State Fire
Commission, and the ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal
standards.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposel, or any documents related thereto on vendor’s behalf: that T am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with eny State agency that may require registeation.

Witonams  BXcavntivg e

(Com? /Z Z/ W s iginns [ pnen

(Au;?bﬁé’ed Signature) (Representative Name, Title)

14e.9%7] -2 77 / 740 -937 - 26027
{Phone Number) (Fax Nurdber) (Date)

[ o 2ot
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=>mail to Fax Delivery

To: 13045583970

From: JReardon@conteches.com

Date: March 16, 08:24:49 PM EDT

Subi: Prefabricated Modular Multi-Lane Steel Vehicle Bridge (Gore
Pages: 4

Good marning,

Please find attached the acknowledgement of Addendums #1 and #2, to supplement the hid that has already been sentin by
Contech. 1f there are any questicns or the bid has not been received at your office, please me as soon as passible at {207) 885-
65125,

Thanks,
Justin Reardon, P.E.
Inside Truss Consultant

Contech Engineered Solutions LLC

73 US Soute 1, Suite T | Scarborough, ME 04072
Oft: 207-B85-6325  Fay: 207-517/-1479
[reardon@conteches.com

usagw ContechES.com

From: Rink, Crystal G [maitto: Crystal.G.Rinkgwv.goy]

Sent: Tuesday, March 10, 2015 8:35 AM

To: Reardon, Justin

Cc: Moorman, Angie ]

Subject: RE: Prefabricated Modular Muki-Lane Steel Vehicle Bridge (Gore Fork Beam Span)

Mr. Reardon,

You would only need to return the addendum acknowledgment. You may fax it to 304-558-3970, the bid clerk will add it to your
bid package.

From: Moorman, Angie ]

Sent: Tuesday, March 10, 2015 7:09 AM

To: Rink, Crystal G

Subject: FW: Prefabricated Modular Multi-Lane Steel Vehicle Bridge (Gore Fork Beam Span)

From: Reardon, Justin [maitto;JReardon@conteches.com]

Sent: Monday, March 09, 2015 4:32 PM

To: Moorman, Angie ]

Subject: Prefabricated Modular Multi-Lane Steel Vehicle Bridge {Gore Fork Beam Span)

Hi Angela,

RECEIVED TIME MAR 16, 8:24FM PRINT TIME MAR. 16. 8:25PM



i received Addendum 2 on this project and see that the bid date has been extended to 3/19, and that you are the buyer. |sent
in Cantech’s bid last Thursday. Since the anly thing that has changed is the bid date, do | need to re-send our bid so that | can
acknowledge that | received addendum 2?

Thanks,
Justin Reardon, P.E.
Inside Truss Consultant

Contech Engineered Salutions LLC

71 US Route 1, Suite F | Scarborough, ME 05074
G 20/-885-6125 Fax: 207-517-4479
ireardon@conteches.com

sy Contach£S.cam

the f:%mation contzined in this message ray be confidential andfor proprizisry, and legally protechad from distlosure. ifthe reader of this mesrige i not the intendad
razipient, o7 n employee or agant rasponsiblz for delivering this messano to the intended resipient, you are hereby notified that any retention, dissemination, distribution or
sopying of thic communisation is sticly prohibitzd. [f you have received tis communication in error, plzase notify us immediately by replving to the message and
rernanoatly deleting it om your computar. Thank you, Contech Engliesred Solutions LLC

o — —_— — — e e et ——

4iperation contained in this mossage may be confdentiad andior proprictary, and fogally protzoled om disclogisre. ifthe readar of this mossags i not thz intended
Jegiiant; or an employes or ngent responsizla for delivering this mecsage to the inizndod recipiont, you are horeiy notifad that any ratention, disseminatica, distribution ar
sopving of this sommunicaton is sticlly prohibited. If you have reccived this commuiicaticn in eror, please notify us immadiately by replying to the message and
soananithlly gulating itirom your somputor, Thanis you, Contzeh Engineared Sulaticns LLO
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Contech Engineered Solutions LLC

3‘355% g " 9025 Centre Pointe Drive, Suite 400
%ﬁ%@%ﬁ i | | West Chester, OH 45069
ENGINEERED SOLUTIONS nitl .70

wwrw.ContachES. com

TRANSMITTAL

To: Department of Administration

Purchasing Division

Phone :

Attn: Bid Clerk Date : March 12, 2015
Project :  Prefabricated Modular Multi-Lane Steel Vehicle Bridge CT No:

RE: Acknowledgement of Addendum #2 for Solicitation No. DOT1500000051

Transmitting the following :

{ Attached it Under Separate Cover, via
Ia‘ Installation Drawings i Specifications e Addendum
|?‘“ Calculations i Brochures r Change Order
i©  Shop Drawings e Samples [ Report

i CcD £ Letter Copy ~

Copies Date Description

Transmitted o For Approval r No Exceptions Taken

£ For Review r For Correction i Make Corrections Noted

- For Your Use W For Distribution Rejected

i+ As Requested & For Bid £ Revise and Resubmit

i For Signature i For Estimate N Submit as Specified

o For Payment i e Resubmittal Not Required
Remarks

Please find attached the acknowiedgement of Addendums #1 and #2, to supplement the bid that has already been sent

in. If there are any questions or the bid has not besn received at your office, please contact Justin Reardon as soon as

possible at (207) BA5-6125.

Copy To: Signed :

Knowledge. Solutions. Servics.

RECEIVED TIME WMAR. 16.  §:24PM PRINT TIME MAR. 16. B:25°M



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ,: DOT1500000051

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum recetved)

[v] Addendum No. 1 [ ] Addendum No.§
[‘\/]/ Addendum No. 2 [ ] Addendum No, 7
[ ] Addendum No. 3 [ ] Addendum No. %
[ ] Addendum No. 4 [ ] Addendum No.9
[ 1 Addendum No. 5 [ ] Addendum No. [0

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assnmed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

_ Q@w%’(_?,c-h Tuainecced f?c'!_u-‘%w‘?ﬁv) Lc
S Company

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012
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