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VERBATIM REPORTING & TRANSCRIPTION, LLL.C

RESPONSE TO REQUEST FOR PROPOSAL

RFQ WWV 14127

Our submission of this response to the Request for Quote is intended to serve in part as our
acknowledgment and agreement to the terms set forth in the RFQ for Transcription Services
for the Workforce West Virginia. Please feel free to contact us if you have additional
questions.

Opening Comment

It is our pleasure to submit for your consideration the attached response to your RFQ
WWV14127 for Outsourced Transcription Services. We thank you for your
consideration and welcome any questions you may have.
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VERBATIM REPORTING & TRANSCRIPTION, LLC

RESPONSE TO REQUEST FOR PROPOSAL

SECTION 1 - SIGNED AND DATED
SOLICITATION
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VERBATIM REPORTING & TRANSCRIPTION, LLC RESPONSE TO

REQUEST FOR PROPOSAL

SECTION 2 - CONTRACT MANAGER



REQUEST FOR QUOTATION
WWV14127 for Transcription Services

Contract Manager: _ W20e
Telephone Number;  321-684-0864
Fax Number: 520-844-9366

Emﬂﬂ Address: lisad@verbatimrt.com




VERBATIM REPORTING & TRANSCRIPTION, LLC RESPONSE TO

REQUEST FOR PROPOSAL

SECTION 3 - PRICING PAGE



PRICING PAGE FOR WWV14127
HEARING & DECISION/ORDER TRANSCRIPTION SERVICES

*DO NOT ALTER PRICING PAGE*

DESCRIPTION ESTIMATED COST PER EXTENDED ANNUAL COST
ANNUAL PAGES PAGE

Transcribing Hearings from

Cassette Tapes of Digital 30,000 x § 1200 §  360,000.00
| Recordings

Transcribing Telephone 7,000 x § HR - I

Dictation

Typing of Decisions/Orders 20,000 x § 120 § 24000000

Documentation copying 300,000 x § = § o

{extra copies of transeripts)

TOTAL $864,000 00

** NOTE** All pricing is assuming a 48 hour turnaround as stated in the RFQ with reference to typing
Decisions. Optional pricing is available upon request for 3 day, 5 day, 1 week, 2 week and 30 day
turnarounds.




VERBATIM REPORTING & TRANSCRIPTION, LLC RESPONSE TO

REQUEST FOR PROPOSAL

SECTION 4 - CERTIFICATION AND
SIGNATURE PAGE



CERITVICATION AND SIGNATURE PAGE

By signing below. Teerntythat have reviewed this Selicitaton o its entirety; understand the requirements
terms and conditions. and other infornmation contained herein: that 1 am subimatzing this bid or proposal tor
review and consaderation: that i authorized by the bidder 1o execute this bid or anydocuments related
thereto on bidder's behalt. that L athonzad 10 bind the bidder in a contraciual rebattonshipe and tha 1o the
bestat my knowledee. the bidder has properly registerea with any Stile sgeney that mas require

regasiranen

Verbatim Reporting & Transcription

(Conpar v

-t e ] —

1AUthonzed Signatuic)

Kimberly McCright, CEQ

tReprosemative Nanae, Titked

(520} 303-7356 (520) 844-9366
(hone Nunbher ) (Fay Number)

September 24,01

(Dsre)

Revisal N2 Jiod



VERBATIM REPORTING & TRANSCRIPTION, LLC RESPONSE TO

REQUEST FOR PROPOSAL

SECTION 5 - VENDOR PREFERENCE
CERTIFICATE



29

Fieme G712 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Cendication and appbcatinr g mereny mane o Preference in sroordance with West Virgunia Code £54 .37 (Toes nut agpt, it

Ostruchion corinatst West Vingimia Code 4 0A-3-37 prouies ar coporturty for qualtying vendors 'orequest [atthe time of bis
preteiace for e res tercy slatus S preference 1s ar evaluation matho? cnty anc will be apphes oriy 10 The 2088 ¢
ACSODANCE wall ha West Virgima Code The cortiicate for apclic alon s 10 e used 'O reguest such prefetence The Purshasen
Jrasion wilt mane tha determinatcn of ihe Resger Vengor iPreterencs 4 applcatle

1 Apphcation 1s mace for 2 5% resident vendor preference for the reason checked:
Budceris & induidual res 2ert vensor ang has resided cortrucust; r West Virgna for fowr (30 ars mimetately preced
g e dare of this cedfcanon or,
Badider 18 ot Pranrer sl ansoew 0 Of Cotprnaticn e £ wewior and DS Mae lained its headguarters o nenegal placs o of
ire et ety e cpdingg The GERe OF thus cemityahen o by [§184aT)

QANES D iNtete-t Af FaaCiar i netd By An0iMes indrait 8l DAMershin ASSOCCANON OF CONAUE AL N 10000 s O At g Pa

business cnntinuaushy in dact Virguma for f &

e 1t etudi Uo L5 g FoF BT Bl oite' SRR S LR IR ST SRS VIGTIEA S e 1B yRATS P iiate
recedrg the oate of s caithication. or
Betor s avonrescertee i al 0 as @t allate Of subidiasy ARCH eMPIOYS 8 rnimem of cne Furcren state resader!

AN W R HAS ARV aine ! 15 hes QLANRS Of DANGEE [ A0E OF husmnass vathe Wes! Yirgia contiruous y forthe four o3

yoors nneeedia aly pencedirg e Jat o thes cedificalicn; or,

s Application is mase for 2 5% resident vendor preterence for the reason checked

Begder ¢ 2 resgert vencorwhe centfies thal, guring the e ol the coriract on average alleast 75+ of ire empioyses
workm: an the proprc! e g bt o e rewoes b oFWest Ceging ¢ N ve (eSidaa i e SIBE cortinuowusly for the tao vear
AMEAtEly (e tn g sty 0 e i or,

k3 Application s maae tor 2 % resident vendor preterence for the reason checked
Bedaer = 4 honte L veroo GIM{Iy ING 2 manmum ¢ ore hurdred sta resGents o7 s a nomes dent venger adll an

stdate i subsichary wheCh M amians NS "eanquAness or pancpG plaze of DusiNess vithin Wes! L Fgimia emoowry a
mInmum of ore Bunoren $1a'e rose 15 wh rhe B e ng the hie of the cortract, oo Bverace alienst PEE oty

EONGIYees G Batden < ATGANS OF SuDeiBare S el yeees die edects O Uest vedirea who fave residen in she it

EOEINUOUSIY 100 tha taT years I wedigtaely Dreoece g subrmesion of this ey or,

& Application « made for 5% res dznt vendar orefera~ce for tha reason chacked:
Bigder ments ptes ‘he roquirnapn’ At et subdranine Mrard12)or subCuaisnn 1) a0 3] a8 slated atove of,
5 Application i made for 5% o ident vendor prefziance whz 15 0 veteran for the reason checked:
= Basaar s zrr taic alras et vy Foin zwapran o f e U les StHeL e 1010es, Ihe mseraes or e hasonal Guars
ang has a0 Vyes! Verunoa ol y 1ot the "ot yaars Trasiely (RCA0NG the gate On which the twl »

ST oL,

6 Apphcat.on s made for 3.5% rosident vendor prefarence who s & veteran for the reason chichea
Bidder « aretgaet cendu wh eterar utthe Jrited Dales armed Icrces. the resenas or the Natreal Guar2 o tor
purposes of produareg o Cistnb 31 G nodh g et the JaCpadt wihich 15 ne subpiect o4 the vendor $ e gty
conbnuousy = & th: pntrz e of Hopy et s al Cant e ety Yive percen) of he wen1or's EmpicyeaRs A
LT T Tl RN R R ™ L TR SR TR t e : T fror thes Lo i ediabsly spce ng yiats

7 Application s made for prefe e as & non«eside nt small women- and minorty -owned busmaess, in accor

X dance with Wiest Virgrs Cod s §72 3.9% and W51 i-pin 2 Coda of Stete Rules

Bicdtese oot hs 07 fe g 0 Fresyed paine A @aard by e Porstadn g Diasion a¢ acerhes smal aom e

ar] Mg S - nnart By e

Bdaar unaerstando if e e oot f gz 6o th o ta' e Fa Stk L syinn g ot tence has Faded ! e 10 MRt s
TEQUATEMIENTS 10r Such prefere e the S retcry ey 2 the Deector o Purchming 1o 1a preect e Bac 0f (5 385885 3 pRnal
AGAINST Such Brdades i an drmau 130 e (6] 59 of the mad Mot 800 that such penally el D pand 80 M corlracting 3361

¥ GeJuitad lrom a0y unpant 905 8 S e oAt A e h T ae At

By submisson of this dhicate Seant ag . 4 I sty reGUaste intormation 12 the Fur hase 5 Deasion ann
authanzes the Dipp it f i ey [P Py Lt LR anng agpropn die infarratss vertan g thal Bvdier has pao
the redares D@ L 34 & f o t by arrcae s of tares Lo N any Jtherinfermanor

seemec byt e T

Unaer penalty of law for tase sweanng {west Virgina Coae. §81-5.3), Bidoer hareby certifies that thas certrficate 1s true
and accutate in afl respects a0 thal v cortrac s sy uea o Bdoer and A anything contamed wittun this certificate
changes dunng ihe term of the contract Budde will nolily tre Puichasmg Civisaon m wiiting anmediatety.

Budder VETDAUM Reporting & Transcription . A A\ b

Date  September 24, 2013 T itie CEQ




VERBATIM REPORTING & TRANSCRIPTION, LLC RESPONSE TO
REQUEST FOR PROPOSAL

SECTION 6 - PURCHASING AFFIDAVIT



RFQ No. W‘ﬁVM‘! 27

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no confract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related parly
to the vendor or prospective vendor is a debtor and: {1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer defauit.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plar or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine. tax or other amount of money owed to the state or any of its
political subdivisions because of & judgment, fine, permit violation, license assessment, defaulled workers’
compansation premium, penalty or other assessment presently delinquent or due and required o be paid o the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“"Employer default” means having an oulslanding balance or liability to the old fund or to the uninsured emplovers'
fund or being in policy default, as defined in W. Va. Code § 23-Zc-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured emplayer. An
emplover is not in employer default if it has entered into a repayment agreement with the insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited Hability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so tha!
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the parly receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowiedges under penalty of
taw for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employsr default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: Verbatim Reporting & Transcription

/

Authorized Signalure;

PR o
Stateof /[-{ ¥ 17
i A S
Countyof ("N ‘Lﬁ‘\ . toewit: '
I &
Taken, subscribed, and sworn to before me this Z.2 day of _ ¢ ‘1—7’ Tevrlpoy !29_%’:?,

2077

4]
~ 9 | -
!’/—.’/ // i / - A
NOTARY PUBLIC/_ [ S AU X ,.{\/ ’“1(
2

Purchasing Affidavit (Revised O7A172012)




VERBATIM REPORTING & TRANSCRIPTION, LLC RESPONSE TO

REQUEST FOR PROPOSAL

SECTION 7 - ADDENDUM
ACKNOWLEDGEMENT FORM



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION MO WWV14127

Instructions: Pleose acknowiedge receipt ot o)l addenda issued with this sohicitation by completing this
addendum acknia ledgient fomi, Check the s next 1o each uddendum recerved and sign below
Failure to acknowledpe addends may result in bid disqualification.

Acknowledgment: [ho-chy obon wWae reoapt o e tollowing addenda and have made the
NECEssary revisions to my proposal, plans g o spaaricanon. et

a N e T
(Cheek the box new o cach, addendom receive)

@ Addendum No )

Addendum Noo 6

]

D Addendum Na 2 I . Adderdum No
D Addendum N 3 ( 'i Addendum No, §

I; J Addendum No. ©

-
-
»

Iy

]i I Addendum No.

Lunderstand that falure to contirm the recerpt o~ adder damas be cause for rejection of this bid |

['-_] Addendunm No. 10

further undersiand that any verbal representation made or sssunied 1o be made dunng any oryl
discussion held between Vendor ' reprosentatives and uny state personnel is not binding Only the
ntormation issued 0 sting and added to the Saecifications by an official addendum is binding

Verbatim Reporting & Transcription

Company

1

- -4 e
Authanized Rignature

September 24, 2013

Dute

NOTE: This addendum achivs fedgement shoukd be sabmitted with the pid 10 expedite document processing



VERBATIM REPORTING & TRANSCRIPTION, LLC

RESPONSE TO REQUEST FOR PROPOSAL

SECTION 8 - REFERENCES and
EXAMPLES OF WORK



References listed below have been clients of VRT since its inception. For your convenience, we
have listed the contract requirements and expectations as set forth by each of these jurisdictions.
Based upon our knowledge, experience, and contract performance, VRT was again awarded
these contracts in 2012 for an additional contract term.

Ken Crenshaw - Administrator Electronic Records Services
(602) 506-3269 Judicial Branch of Arizona
kerensha@superiorcourt.maricopa.gov Superior Court

175 W. Madison Street
South Court Tower -12 Floor
Phoenix, AZ 85003

This contract is for the purpose of providing transcription services for electronic audio-video
recordings of proceedings held in the Superior Court of Maricopa County which currently has 80+
digital recording courtrooms. Requirements under the contract:

Must maintain equipment for transcription of digital or multi-track electronic analog records,
including computer equipment and software, footswitch, powered speakers and/or headphones.
Ability to produce transcripts that conform to the formatting and content standards set forth in the
Arizona Transcript Standards Manual (Reference Chapter 6, Section 1-603 of the Arizona Code
of Judicial Administration. Produce accurate transcripts (e.g. 98% or higher rate of accuracy).
Maintain regular business office hours, with telephone and email access and a two-hour response
time. Deliver transcripts timely. All transcripts shall be delivered within the time deadlines set
forth by statute, Rule or as may be ordered by the Court. Have the established transcript pick-up
and delivery process. Have established billing system. Financial solvency (e.g., no cases in
bankruptcy court, no back taxes owed, etc.).

Qualifications:

* All transcribers in the firm working under this contract must meet minimum
qualifications: Certification through the American Association of Electronic Reporters
and Transcribers or Arizona Certified Court Reporters.

No record of felony convictions or pending criminal charges.

No outstanding fines, fees, court costs or other financial obligations to any Court.

The Contractor should have experience performing transcription services in local, state,
or federal courts.

o The Contractor must be able to support and transcribe media created by the For-The-
Record software in both audio-only format, created by FTR Gold, and in the audio-video
format created by the FTR Record Recorder.

* The Contractor must be able to support and transcribe media created by Jefferson Audio
Video Systems software (JAVS).

* The Contractor shall have the capability to provide original transcripts in paper or in an
electronic form, as directed by the technical representative.

3 The Contractor shall have the ability to accept electronic delivery of recorded materials

via FTP or other electronic transport method, and shall have the capability to pick up



available media from the Court’s electronic recording personnel in the event of
electronic failure. This will allow the ability to continue transcript production within
requirement schedules.

* The Contractor must have the ability to electronically file original transcripts with the
Clerk of the Superior Court or with the Court of Appeals as may be required.

Additional Requirements for Transcripts Produced for Juvenile Appeals:

* Juvenile Court Administration shall provide the FTR audio, corresponding minute entry
and order sheet sent to contractor at a designated electronic address.

L Contractor shall e-file the original transcript with the Court of Appeals within the 15
business days of receiving the transcript order unless otherwise ordered by the court.

* Contractor shall deliver the specified number of hard copies of the transcript to the

designated Juvenile Court facility within one business day of e-filing the original
transcript with the Court of Appeals.

# Contractor shall notify Juvenile Court Administration, by email, within 5 business days
of receiving the transcript order if the Contractor needs to request an extension of time to
complete the transcript.

* For those transcripts which are “Court” ordered “rushed” the transcript must be
processed and delivered to the designated Juvenile Court facility within a 72 hour
timeframe.

* Transcripts for the Juvenile Probable Cause hearings shall be completed within 20 days
of contractor receiving the transcript order from Juvenile Court, unless otherwise ordered
by the court.

Kathleen Amand, Supervisor Alaska Court System

907-350-6569 Appellate Records Office

kat-amand(@gci.net 444 H Street

Anchorage, Alaska 99501

The Alaska Court System ("ACS") has three types of transcript work. That which must be
completed within 30 days after it is assigned is referred to as "30-day work", that which must be
completed within 15 days after it is assigned is referred to as "15-day work", and that which must
be completed within 7 days after it is assigned is referred to as "7-day work". VRT is a Primary
Contractor under each category. Under this contract we are required to accept 4,750 pages on a
monthly basis and more often than not exceed that minimum requirement by a few thousand.

Transcripts must be prepared in accordance with the official form prescribed by the most recent
version of the Alaska Manual of Transcript Procedures and all subsequent versions and
supplements of the Manual of Transcript Procedures. Transcripts are submitted via electronic copy
of the transcript in the condensed format described in the Manual of Transcript Procedures (four
condensed pages of transcript per full page) and one copy formatted in the following: Word Perfect
for Windows 6.0 or higher or Microsoft Word. All electronic copies of the transcript must match
page per page, line per line. Each copy of transcript must be a complete document and include the
transcriber's electronic signature on the certificate page in the last volume.



ACS has the right to terminate the contract if, over the life of the contract, including all extensions,
more than eight transcripts must be returned for correction of errors, including major errors under
Section 1.6.2 and format errors, under Section 1.6.3, or two transcripts are rejected within a six-
month period, or three transcripts are rejected within a one-year period, or the court learns of
disclosure of confidential information received by a Contractor or its employees in the course of
transcribing, or the Contractor received written notice from ACS of a material breach of the
contract and fails to cure the breach within a reasonable amount of time as determined by the ACS
transcript coordinator, or the Contractor submits a transcript that lacks a signed certificate from
any person who transcribed a portion of the transcript, or the Contractor fails to submit a
background check form completed by an employee or subcontractor prior to the time that the
employee or subcontractor first prepares a transcript, or fails to immediately report criminal
charges pending against the Contractor, a principal or officer of the Contractor, or an employee or
subcontractor of the Contractor.

Again, in 2012 both of these contracts were awarded to VRT for an additional contract term based
on our excellent performance and ability to meet the stringent contract terms and expectations as
set out by the courts.

Experience

VRT utilizes the latest in I'TR digital recording and transcription software. In 2012, VRT became
a Premiere Partner Reseller for FTR and currently provides consultation to courts across the
country regarding finding and training on the best implementation of resources and technology to
ensure the verbatim capturing of the record. VRT is currently the second highest Premiere Partner

Reseller of FTR recording solutions.

VRT has been providing transcription services to various agencies across the country since 2005.
We transcribe confidential grand jury proceedings, civil and domestic trials, and confidential
parent/child terminations, criminal trials including Murder in the 1st degree, as well as probate and
family court matters. Our transcriptionists adhere to a confidentiality policy and execute
agreements related to same, a copy of which has been attached for your review. Prior to 2005, the
owner of VRT, Kimberly C. McCright, provided digital reporting and transcription services to
Immigration and Customs Enforcement for disciplinary hearings, as well as JAG trials for the
United States Air Force. Our digital reporters and transcriptionists have extensive experience with
disciplinary matters in most governmental arenas and have a combined expertise which far exceeds
our industry standard.

The following two references can attest to our superior management and coordination of the day-
to-day services to VRT clients:

Shelly Ajoub - Supervisor Eighth Judicial District Court
(702) 455-4283 Transcript Video Services
ajoubsa@co.clark.nv.us 601 North Pecos Road

Las Vegas, Nevada 89101



The Family and Juvenile Court of the Eighth Judicial District Court has a total of 20 Judges
presiding. Transcript turnaround times requested are anywhere from 24 hours to 30-days.
Kimberly oversees the calendaring, assigning, e-filing and production of transcripts for this Court
and has for the past seven years. She is in constant communication with the Court to ensure only
the best services are being provided.

Donna Savovie - Digital Court Reporting Supervisor = Ninth Judicial Circuit Court

407-836-2195 425 North Orange Avenue
cterdsl@ocnjcc.org Orlando, Florida 32801

VRT began providing transcription services to Ninth Judicial Circuit Court in late 2012. Since
that time, VRT has worked very closely with the Court to create a master format for the Circuit
and to streamline the transcription process to ensure the Court process stays on track as it relates
to the transcription component.

Example Transcripts

** Due to the general size of our transcripts we are furnishing you with excerpts to reduce
printing.

See attachments “A” — Excerpt of transcript with Keyword Index
See attachment “B” — Excerpt of transcript with Keyword Index in condensed format

See attachment “C” — Excerpt of Transcript



VERBATIM REPORTING & TRANSCRIPTION, LLC

RESPONSE TO REQUEST FOR PROPOSAL

SECTION 9 - CAPABILITIES
AND WORK PLAN



Fulfilment Plan

Kimberly C. McCright, CEO and President and Fiona Hall, Director, have successfully owned and
operated digital reporting and transcription firms in the United States and abroad, since 1989. As
VRT, we have been providing digital reporting and transcription services to various courts and
agencies since 2005. VRT prides itself on over eight years of experience in seamlessly
implementing new procedures to minimize start-up activities necessary for new accounts. We
have a tried and true formula for streamlining the digital reporting and transcription process as
evidenced below.

All of VRT’s clients are assigned a VRT Liaison. Under the direction and guidance of Kimberly
C. McCright, the Liaison will personally oversee the entire life cycle of a transcript from its initial
request through its transcript delivery. Likewise, our production coordinator will assign a primary
team of transcribers specifically trained and proficient with the nuances and requirements of Work
Force West Virginia. These transcribers become familiar with the staff, processes, and unique
terminology, supporting the fastest return of high quality and accurate transcripts.

e Upon award of the contract, the VRT Liaison will immediately meet with Work Force
West Virginia personnel to:
o Develop the timeline for implementation of the new contract;
= At this meeting, the VRT Liaison will confirm the Work Force West
Virginia and VRT priorities for the project rollout; and
= Schedule training with the Work Force West Virginia
= Designee for the VRT portal.
e Once training has been completed, the Work Force West Virginia designee will have
portal access to request and schedule transcripts on a 24/7/365 basis.
= The VRT portal will allow the Agency designee to request transcripts,
upload the subject audio and/or video recordings to our secure content
server, attach any pertinent documents related to the request and determine
the appropriate turnaround time.
= The scheduling triggers our internal confirmation processes. The VRT
Liaison and VRT management, are immediately notified of the new event
via alerts.
= Upon alert, the VRT Liaison will send a confirmation email (as well as via
telephone in the case of emergency requests for transcripts) to the GMU
designee. All attachments are verified at this time.
= Upon confirmation, the VRT Liaison will notify the transcription
coordinator of the requested assignment.
= When completed, the transcription, originals and copies are disseminated
to parties as designated (via e-file, email, hard copy FedEx) by the GMU
designee.



VRT Transcriptionists

VRT transcriptionists are held to a 99 percent standard and are continuously educated on new
procedures, formats, better and more efficient ways of transcribing and producing the record for
our clients. We provide constant feedback on their performance, and we welcome the same from
our clients. VRT transcriptionists are taught to include with their completed transcripts a list of
verified and unverified spellings, indiscernibles, and audio problems related to their transcript.
While in proofreading, items in the list are addressed and corrected, if warranted.

VRT Transcriptionists are continuously evaluated. Initially, all transcriptionists are proofed 100
percent against the audio. Once a transcriptionist has been released from 100 percent audio
proofing, their transcripts are 100 percent content proofed, with a minimum of ten percent audio
proofing required on each transcript.

Quality Control

Our company is considered by its clients and industry to have highly efficient transcriptionists,
renowned for flexibility, high quality accurate transcription services and timely turnaround on all
transcripts. Client satisfaction and quality of service are high priorities of the company. VRT
maintains these standards of service due to our focus on client needs, the company's management
structure, and business practices and staff expertise. We have the depth of resources to provide
fast turnaround of high quality transcription services, and are accustomed to meeting the specific
transcription requirements for our varied clients.

Internal Quality Assurance Procedures

VRT is a service company that has always managed the quality of its operations. In line with past
trends to adopt quality standards, especially when supplying the Government, we implemented our
own in house quality assurance process. We are confident that our in house process will adequately
assure the production of a quality service.

We have adopted the KISS standard of doing business and based on this, have developed a very
streamlined and user friendly approach to the scheduling of DCRs and the preparation and
distribution of transcripts. We have one point of contact with the authority to discuss cases, address
concerns, and immediately implement changes. Our team has a passion for what they do and take
great pride in their part in our industry. Our goal is to provide the best reporting and transcription
possible with the least amount of burden to our client.

Quality Control/Tip meetings are conducted via Skype on a weekly basis with reporting and
transcription teams and individual transcriptionists. Reporter issues, transcript format questions,
issues, concerns, and new technologies are introduced at these meetings. Clients are invited to
participate as we welcome feedback and suggestions on the best way to meet your needs.

Statistics are maintained on every case received by VRT. We are able to generate reports related
to the number of proceedings, pages generated, reporters and transcriptionists assigned, dollars



spent per contract, as well as forward looking projections based on past performance. We circulate
weekly agendas to key personnel regarding upcoming cases, due dates, reporter and
transcriptionist availability and scheduled trainings. As we are technologically savvy, we adapt
our reporting processes to our Clients’ needs. If you want it, we will develop the process.

We have a multi-level assignment process which involves dual-calendaring of upcoming hearings,
incoming audio and email alerts related to download of assigned audio, upload of completed
transcriptions, and audio download notifications. We also maintain a hard copy of all incoming
assignments detailing due dates, DCRs assigned, and delivery of the completed transcription to
the ordering party.

As well as internally assessing our service standard, we welcome second party (client) certification
and assessment of the services we provide, and this will be conducted on a regular basis for the
duration of the contract.

Our daily work includes a number of quality control processes and check that have been built in.
The following list provides some examples of our quality system and approach:

e Close inspection of all process outputs to detect quality variations.

¢ Continual monitoring of processes for effectiveness and efficiency.

e Re-engineering of workplace practices and procedures as required to address any
consistent quality issues.

o Continual liaison with clients regarding their satisfaction of service provided.

e On a daily basis the entire process of transcript production is monitored and controlled
and where variations in quality are detected, immediate steps are taken to identify the
cause and to rectify the problem.

e Transcriptionists are informed of the contractual obligations relating to service level
agreements with clients. Typist and monitors are continually reminded of the stringent
quality expectations required by VRT through regular team meetings.

e Transcriptionists are provided with extensive research material to ensure that they are
well versed with all technical situations and are encouraged to undertake additional
courses that will assist their ability and understanding of the legal profession.

e VRT provides resources and internet research tools for all staff members to ensure
accurate transcripts. DCRs are trained to collect and research correct spellings.

e Ongoing monitoring identifies if the solution was effective, if not, the issue is re-
examined and alternative solutions implemented. When a problem is not detected
internally, but by the client, constant liaison with the client ensures the matter is
resolved to the satisfaction of both parties.

e Any quality issues are sent out immediately in the form of a memo to all concerned and
the problem is dealt with openly and honestly.

We offer a high level of value-added in our provision of services as follows:
e Our approach to recruitment and training of staff.

e A focus on skill development of Senior Management by providing opportunity for
professional and personal growth.



e Empowerment of our Professional Managers inviting input and decision making.

e Commitment to attracting and retaining high quality staff.

e Research and Development for faster and more efficient ways of delivery while
maintaining cost efficiency and value.

e Encouragement of continuous improvement and innovation from management and
employees in improving transcription services for clients.

e Continued attendance at Conferences relating to Education in relevant Technology.

e VRT consistently reevaluates our cost structures and systems and monitors and redefines
cost management strategies as part of our ongoing business development.

Capability and method to fulfill request for Transcription services

VRT transcriptionists are located across the United States including the states of Texas, Florida,
Colorado, New Mexico and Arizona Kansas and New Jersey. It is our intention upon award of
this contract to utilize VRT transcriptionists from our current locations and, consistent with our
growth plan, to establish additional satellite offices as needed equipping us to meet the increase in
demand.

Each team is assigned a team leader who governs the case workflow in both the court reporting
and transcription. This team leader is also responsible for ensuring that transcripts are accurate
and that the team is provided all of the tools necessary to meet VRT’s high quality standard. The
team leader, in conjunction with the Liaison, is dedicated to the highest level of digital reporting
and production of a true verbatim transcript, ensuring all resources are utilized to meet your
deadlines.

It has been our experience in the recording and preparation of sensitive legal matter that
confidentiality is a pertinent issue and potential problem. As many of VRT’s contracts contain
confidential and sealed proceedings, VRT’s reporters and transcriptionists execute confidentiality
agreements. In addition, we require all reporters and transcriptionists working on confidential
material to commit to criminal background checks and provide employment history. Our teams
are unique to many other reporting and transcription firms in that their backgrounds are in the legal
industry and therefore, they understand the ramifications of violating confidentiality.

Selection and Training Approach
We will select and specially train current transcriptionists for Work Force West Virginia work.

VRT ensures, selects, and supports its team in a number of ways:

Fast accurate typists with not less than 85 wpm.

Skilled staff, often law students.

Comprehensive and high quality training and support for staff.

Multi-skilled staff to backup other staff in an emergency.

Engagement of specialist support staff to process documents/exhibits and proofread



transcripts.

Careful selection of teams to work on cases, taking into account their combined skills,
specialization and ability to work together.

Staff has in depth knowledge of various client needs across different states and
jurisdictions.

Availability of regularly updated procedural manuals.

Creation of glossaries for teams to share the correct spelling of names, technical terms,
cases, etc.

Availability of a wide range of current reference material in both hard copy and
electronic formats.

Identification of experts in various industries that we have immediate access to, to verify
technical terminology, etc.

Use of macros to assist typist consistency and speed.

Open communication channels and flat organization structure. This flow of
communication is vital for accurate and timely delivery of reporting and transcription.
This has further been improved with the implementation of electronic systems.

We follow an in-depth but simple process when it comes to training our DCRs and
transcriptionists. This method is used for new DCRs and transcriptionists and for special training
for new clients. The following steps are undertaken:

Prepare - Trainer and Trainee notified of starting time. Trainer prepares all necessary
equipment and training materials.

Present - Trainer goes through introduction to client processes for reporting and
transcription (this will include the specific requirements for NLRB), and takes the
trainee through all training resources including transcription software/equipment, our
computer systems, manuals, samples, macros, etc. Trainee shadows a “buddy” to get
him/her started.

Tryout - Trainee begins to type delayed transcript or log notes and asks any questions
during this process if necessary. Trainer is on hand to assist where necessary.

Follow up - Trainer sound checks work completed by Trainee and provides detailed
verbal and tracked feedback to ensure trainee understands any errors picked up, key
words missed.

Steps 3 and 4 are continued over a period of two weeks or until both Trainer and Trainee
are confident trainee is ready to be trained on providing the services as required.
Feedback is provided on an ongoing basis to ALL DCRs and transcriptionists regardless
of experience.

A Training Needs Analysis is performed by the Office Manager using information inclusive of:

Current productivity levels of DCRs and transcriptionists;

Availability per day of DCRs and transcriptionists;

Experience level of DCRs and transcriptionists - depending on their performance levels;
Current work volumes;

Projected work volumes; and



e Feedback from Quality Assurance Team Leaders.

Retention of Staff — our main asset

Retention of DCRs and transcriptionists is very important to us; motivation breeds excellence. We
provide the following in order to retain our team:

In depth training procedures outlined above with continued follow-up and feedback in order to
maintain the confidence level of our team, which minimizes stress.

Performance reviews are provided formally annually, although communication lines are always
open should anyone have any questions or require feedback, whether positive or constructive,
during their time with us.

We prefer to multi-task all team members enabling them to transcribe or report for a variety of
jurisdictions or clients using a variety of macros and manuals. This ensures our team does not
become complacent in one particular task and are continually developing and learning; providing
their performance meets our exacting standards.

VRT has an open door policy where two-way communication is always encouraged.

Company Certification

Verbatim Reporting & Transcription LLC is a Corporate Member of the American Association of
Electronic Reporters & Transcribers (AAERT), the digital court reporting and transcription
industry’s equivalent to the NCRA and locally, the Texas Court Reporters Certification Board
(TCRCB).

AAERT is a nonprofit mutual benefit corporation organized to provide education and certification
for professionals engaged in electronic reporting, transcribing, and supportive employment roles,
and to promote public awareness and acceptance of the electronic reporting industry.

As with the TCRCB, AAERT subscribes to our industry Code of Ethics, and administers the only
nationally recognized certification for digital reporters and transcriptionists in the United States.
Kimberly McCright, CEO of VRT, has been an active member of AAERT since 2006 and served
as the Board Vice President and Government Relations Chair for several years.

As such, we would request the acceptance of our membership in AAERT as meeting the criteria
in this Section.

Systems

We are highly committed to utilizing up to date information technology and to support the fast and
efficient production of transcripts.



The system is compartmentalized to allow VRT to be as flexible as is necessary. Where
available (from the supplier) we have dedicated links for some suppliers.

The system has the capacity to stream audio and video as needed.

The system has many layers of disaster recovery built into it. So if any compartment of the
system were to fail the business as a whole can continue to operate.

We have fast and secure links for internet traffic. VRT s outgoing internet traffic goes out over a
secure link. This helps with monitoring and reduces our exposure to external threats.

e Up to date desktop and laptop networked machines are used all with relevant software

installed.

VRT has equipment maintenance contracts in place with quick turnaround times.

Software is configured to conduct automatic back-ups of documents.

VRT uses a two tier electronic transcript back-up system.

VRT's computers are networked to a ‘domain server, which stores our working and

archived files, however each workstation has the capacity to stand alone.

e Mission critical IT hardware such as the servers, routers, network switches, monitor
stations etc, are all powered by uninterruptible power supplies (UPS). This added
reliability further adds to VRT's ability to provide on time and accurate transcripts.

e VRT has a RAID system on its server enabling faster delivery speed of data and fast
recovery in the event of a hard disk failure.

e Firewall protection is on the router and anti-virus protection is on the server and all
computers with internet access.

Secure File Transfers

Safeguarding data during transit is paramount to our business and to our clients. As such VRS
only utilizes SAS70 type II/SSAE16 compliant data centers ensuring that your data is protected
by the industry’s gold standard for the robust delivery and security of data. Automated data
handling by our file systems ensure that your files remain under our full control at all times. All
data transmissions are protected using military grade 128-bit Secure Socket Layer (SSL
encryption security, thus ensuring that your data is never exposed during transport from your
computer to our data center. Every account holder is required to sign-in using a Hypertext
Transfer Protocol Secure (HTTPS) enabled browser, thereby protecting the password and user
ID login information from electronic eavesdropping. No user may access an account without a
unique, registered user ID and password. For our customers demanding the highest level of data
sensitivity, we provide encryption of your file while is stored on our server. This extra security
measure protects your data in the extremely unlikely event of unauthorized access to the data
servers. Even if an intruder could access your data, it is encrypted using military-grade 256-bit
Advanced Encryption Standard (AES) security. Our file transfer and storage is compliant with
HIPAA, SAS 70 Type II, SSAE16, PCI DSS, FIPS 140-2, and many more.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT

STATE OF ALASKA,
Plaintiff,
vS.
ISAIAH T. BELCHER,

Defendant.

R = T N N

No. 3PA-12-03212 CR

VOLUME II

TRANSCRIPT OF PROCEEDINGS

March 5, 2013 - Pages 3 through 82
March 6, 2013 - Pages 83 through 173
June 10, 2013 - Pages 174 through 186

DISCLAIMER
Transcripts Prepared for the Alaska Court System

The Alaska Court System has accepted this transcript based on either review of a random sample or
without review because the transcriber's prior work has consistently met court system standards.
Because it is possible that this transcript may contain some errors, the court system encourages
parties to listen to the recordings of critical portions of the proceedings and to bring any

significant errors to the ACS Transcript Coordinator’s attention immediately.
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Superior Court Judge
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PROCEEDINGS

Courtroom 6
9:39:02

THE COURT: Qkay. Karen, do you know why this file is on
my desk? Am I doing something today with that that I’m not
aware of?

THE CLERK: I -- no.

THE COURT: Okay.

THE CLERK: You know what? It was probably left.....

THE COURT: Left over-?

THE CLERK: Yeah.

THE COURT: That’'s good. All right. Let me get organized
here. I usually come down a little early before you all get
here because it takes me a while to get organized. And, Mr.
Bradley, I do remember you from last summer. How are you
doing?

MR. BRADLEY: I'm good. How are you today, Judge?

THE COURT: Ms. Corliss, I don‘t -- have we -- I don’t

MS. CORLISS: I don’t think so, Your Honor.

THE COURT: ..... ran into you last year when I was coming
to Palmer, did I?

MS. CORLISS: I think I saw you on the bench once, but I
wasn’t in front of Your Honor that day, so nice to meet you,

Your Honor.
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THE COURT: Nice to meet you, too. 11 right. Should we
go on the record? O0Oh, we're on the record.

THE CLERK: Yes, we are.

THE COURT: Okay.

THE CLERK: Sorry.

THE COURT: Good morning. And we’'re on the record this
morning in 3PA-12-3212 criminal, State of Alaska versus Isaiah
T. is it Belcher or Belker (ph), sir?

MR. BELCHER: Belcher, ma’am.

THE COURT: A ch. Okay. I‘ll remember that. 2aAll right.
We are set for trial this morning. Counsel, are both of you
ready to go forward?

MS. CORLISS: Yes, Your Honor.

MR. BRADLEY: We are. There is one pretrial issue the
state had noticed up.

THE COURT: Well, I hadn’'t quite got to that. I have
actually more than one pretrial matter.

MR. BRADLEY: Yeah.

THE COURT: What'’'s the first one you wanted to address,
Mr. Bradley?

MR. BRADLEY: The state had noticed up their intent to
rely on 404 (b) evidence.....

THE COURT: Right.

MR. BRADLEY: ..... for prior theft. We had objected to

that. Currently I think the notice is simply deficient on its
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face, that it’s forum pleading. It says, you know, for one of
these reasons it fits, but there’s no analysis, there’s nothing
that says how -- what they’re off -- proposing to offer would
be used to fit any individual, one of the exceptions.

THE COURT: All right. Now, I -- this is a little bit
unusual. The file as I was reviewing it yesterday, I had the
objection, Mr. Bradley’s objection, but I didn’t have the
notice of intent. I got that this morning and I did look at
it. Ms. Corliss, maybe you would like to address those issues
that Mr. Bradley has brought up.

MS. CORLISS: Yes, Your Honor. It’s simply a notice and
it’s not unlike any notice that you see when the defense files
a notice of self-defense. The rule requires a hearing, so we
typically take up those issues at the hearing and I’11 do that
now.

Your Honor, just the facts and circumstances of this case.
The defendant -- it’s going to be alleged that the defendant
was at Walmart when he exited the store with a number of items,
including a television. As he was approached by loss
prevention officers at Walmart, he was asked to produce a
receipt. He indicated he had thrown the receipt away. He had
told the loss prevention officer who questioned him as to what
he would do if he didn’t -- if he wanted to return his
television, and the defendant said that he would simply pawn

the t.v. instead of return it. And it was la -- it was
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discovered then by loss prevention that the defendant never
paid for the television through videotape evidence. And the
defendant left the store with the items and was not arrested on
that same date.

Certainly from the facts and circumstances in this case,
it seems that the defendant is going to dispute that he
actually stole these items. We're here at trial. That’s what
he’s going to do. So certainly intent becomes a big part of
the case. Lack of mistake certainly becomes a part of the
state’s case. It is information that we could use the 404 (b)
for.

In turning to the 404(b) case, it is quite similar to this
case. It was an Anchorage case in which the defendant was
investigated for taking items from the Bed, Bath and Beyond.
He was later convicted of that offense. So we’'re not talking
about a case in which he hasn’t been convicted. He has been
convicted of this offense.

Officers had conducted their investigation of Mr. Belcher
and some of his friends and he was -- had stated to who the --
to Officer Gionson that he had purchased the items from Bed,
Bath and Beyond when, in fact, he had not. So, again, it’'s
certainly relevant information. Now the question is for the
Court as to whether or not it’'s overly prejudicial at this
point in time.

In speaking with Mr. Bradley in terms of what they might
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allege as a defense, I really don’t know at this point. All I
know is that Mr. Bradley indicated he had thought of something
over the weekend a couple of weeks ago when this matter was
originally set for trial, so at this point the state can only
imagine what it is that Mr. Bradley will allege. But we
certainly know that the defe -- what the defendant’s excuse was
at the time was that he paid for the items when, in fact, he
didn’t.

So the evidence is certainly probative of that fact. And
in terms of being overly prejudicial, it’'s not overly
prejudicial. 1It’s another theft case. It’s not something
that’s going to cause the jury to -- you know, I always think
in terms of say this was, you know, another conviction of
import such as murder or something like that. It’s not
anything that’s going to overly prejudice the defendant and it
is certainly probative to the state’s case and it’s going to
give us the ability to prove up intent, absence of mistake, and
any -- a number of the other reasons cited in our notice.

And perhaps it would become more tailored as trial would
go on. Certainly, we’re not suggesting that we need it for all
of those purposes, but it may also be that some of these other
purposes get fleshed out as we get through opening statements,
through jury selection, and things of that nature, and the
defendant’s defense becomes apparent to the state.

So that’s where we’'re at with it. I don’t need to voir
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dire on it. I don’'t intend on making it a huge part of the
case. I typically don’'t even include that information in my
opening statement. It’s something that we would call the
officers for to come and testify about, and then put in the
conviction -- the certified conviction. So it’s not anything
that the state, you know, hinges its entire case on to give it
an overly prejudicial effect. That’'s just part of the course
of our evidence.
THE COURT: So you do in -- if this is allowed, vyou do
intend to call an officer to talk about the facts of this case?
MS. CORLISS: Yes, Your Honor, the APD officers are --
have been subpoenaed to testify about their contact with the
defendant. I believe one officer had contact with the
defendant. The other one was the investigator on the case. So
the second officer who had contact with the defendant and where
the defendant indicated that he had paid for these items when,
in fact, he hadn’'t is the information that I think is probative
and relevant to the state’s case and certainly something we
should be allowed to present our case in chief in order to
prove up the intent element of this particular crime or absence
of mistake.

You know, whether he’s going to say he wandered through
store security without -- absent mindedly without paying for it
or whether he’'s going to say he did pay for it when, in fact,

he didn’t, all of those things are important.
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THE CQOURT: All right. Thank you. Mr. Bradley?

MR. BRADLEY: The -- it gtill doesn’t really answer the
question of which of these particular exceptions apply. The
facts of the other case are also very easily distinguished. In
this case it's alleged that Mr. Belcher acted alone. They had
specific items that they say he took from the store, contacted
him immediately after.

In the case from Anchorage, it involved multiple
individuals. They were not contacted at the store. Police
found them in a car later. There was no initial report from
the store of anything being stolen. They just found items.

The officer was suspicious, investigated, and trailed them back
to the store.

It's going to create a host of problems beyond 404 the two
biggest of which being 403 and confrontation issues. If this
evidence comes in, it becomes a trial within a trial and we're
going to need to cross examine not just the police officers who
investigated the crime, but the individuals from the stores
where the items were stolen, what evidence was actually
gathered, the other individuals that were occupants of the car
that Mr. Belcher was in when the police contacted him there.
It’'s going to lead to a lot of confusion. In the end it just
lets them say he stole something before, so you should believe
that he stole something now. It doesn’t actually go
legitimately to any of the exceptions of 404 (b) (1).

10
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TRIAL BY JURY (EXCERPT)

BEFORE THE HONORABLE PATRICIA DOUGLASS
Superior Court Judge

Palmer, Alaska
March 5, 2013
9:39 a.m.
APPEARANCES: |
FOR THE PLAINTIFF: |
KERRY CORLISS |
Assistant District Attorney
515 East Dahlia Street
Suite 150
Palmer, Alaska 99645

FOR THE DEFENDANT:
JEFF BRADLEY
Assistant Public Defender
515 East Dahlia Avenue
Suite 100
Palmer, Alaska 99645

PROCEEDINGS
Courtroom 6
9:39:02

THE COURT: Okay. Karen, do you know why this file is on
my desk? Am I doing something today with that that I'm not
aware of? |

THE CLERK: I--no.

THE COURT: Okay.

THE CLERK: You know what? It was probably left.....

THE COURT: Left over? |

THE CLERK: Yeah.

THE COURT: That's good. All right. Let me get organized
here. I usually come down a little early before you all get [
here because it takes me a while to get organized. And, Mr.
Bradley, I do remember you from last summer. How are you
doing?

MR. BRADLEY: I'm good. How are you today, Judge?

THE COURT: Ms. Corliss, I don't -- have we -- I don't i
think L.....

MS. CORLISS: I don't think so, Your Honor.

THE COURT: .....ran into you last year when I was coming
to Palmer, did I?

MS. CORLISS: I think I saw you on the bench once, but I
wasn't in front of Your Honor that day, so nice to meet you,
Your Honor.
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THE COURT: Nice to meet you, too. |l right. Should we
go on the record? Oh, we're on the record.

THE CLERK: Yes, we are,

THE COURT: Okay.

THE CLERK: Sorry.

THE COURT: Good morning. And we're on the record this
morning in 3PA-12-3212 criminal, State of Alaska versus Isaiah
T. is it Belcher or Belker (ph), sir?

MR. BELCHER: Belcher, ma'am.

THE COURT: A ch. Okay. Il remember that. All right.
We are set for trial this morning. Counsel, are both of you
ready to go forward?

MS. CORLISS: Yes, Your Honor.

MR, BRADLEY: We are. There is one pretrial issue the
state had noticed up.

THE COURT: Well, I hadn’t quite got to that. I have
actually more than one pretrial matter.

MR. BRADLEY: Yeah.

THE COURT: What's the first one you wanted to address,
Mr. Bradley?

MR. BRADLEY: The state had noticed up their intent to
rely on 404(b) evidence.....

THE COURT: Right.

MR. BRADLEY: .....for prior theft. We had objected to
that. Currently I think the notice is simply deficient on its

face, that it's forum pleading. It says, you know, for one of
these reasons it fits, but there’s no analysis, there’s nothing
that says how -~ what they're off -- proposing to offer would
be used to fit any individual, one of the exceptions.

THE COURT: All right. Now, I - this is a little bit
unusual. The file as I was reviewing it yesterday, I had the
objection, Mr. Bradley's objection, but I didn't have the
notice of intent. I got that this morning and I did look at
it. Ms. Corliss, maybe you would like to address those issues
that Mr. Bradley has brought up,

MS. CORLISS: Yes, Your Honor. It's simply a notice and
it's not unlike any natice that you see when the defense files
a notice of self-defense. The rule requires a hearing, so we
typically take up those issues at the hearing and I'll do that
now.

Your Honor, just the facts and circumstances of this case.
The defendant -- it's going to be alleged that the defendant
was at Walmart when he exited the store with a number of items,
including a television. As he was approached by loss
prevention officers at Walmart, he was asked to produce a
receipt. He indicated he had thrown the receipt away. He had
told the loss prevention officer who questioned him as to what
he would do if he didn't -- if he wanted to return his
television, and the defendant said that he would simply pawn
the t.v. instead of return it. And it was la -- it was
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discovered then by loss prevention that the defendant never
paid for the television through videotape evidence. And the
defendant left the store with the items and was not arrested on
that same date.

Certainly from the facts and circumstances in this case,
it seems that the defendant is going to dispute that he
actually stole these items. We're here at trial. That's what
he’s going to do. So certainly intent becomes a big part of
the case. Lack of mistake certainly becomes a part of the
state’s case. It is information that we could use the 404(b)
for.

In tumning to the 404(b) case, it is quite similar to this
case. It was an Anchorage case in which the defendant was
investigated for taking items from the Bed, Bath and Beyond.
He was later convicted of that offense. So we're not talking
about a case in which he hasn't been convicted. He has been
convicted of this offense.

Officers had conducted their investigation of Mr. Belcher
and some of his friends and he was -- had stated to who the —-
to Officer Gionson that he had purchased the items from Bed,
Bath and Beyond when, in fact, he had not. So, again, it's
certainly relevant information. Now the question is for the
Court as to whether or not it's overly prejudicial at this
point in time.

In speaking with Mr. Bradley in terms of what they might

allege as a defense, I really don't know at this point. All I

know is that Mr. Bradley indicated he had thought of something
over the weekend a couple of weeks ago when this matter was
originally set for trial, so at this point the state can only

imagine what it is that Mr. Bradley will allege. But we

certainly know that the defe — what the defendant's excuse was
at the time was that he paid for the items when, in fact, he
didn’t.

So the evidence is certainly probative of that fact. And
in terms of being overly prejudicial, it's not overly
prejudicial. It's another theft case. It's not something
that's going to cause the jury to -- you know, I always think
in terms of say this was, you know, another conviction of
import such as murder or something like that. It's not
anything that’s going to overly prejudice the defendant and it
is certainly probative to the state’s case and it's going to
give us the ability to prove up intent, absence of mistake, and
any -- a number of the other reasons cited in our notice.

And perhaps it would become more tailored as trial would
go on. Certainly, we're not suggesting that we need it for all
of those purpases, but it may also be that some of these other
purposes get fleshed out as we get through opening statements,
through jury selection, and things of that nature, and the
defendant’s defense becomes apparent to the state.

So that’s where we're at with it. I don't need to voir
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dire on it. I don't intend on making it a huge part of the
case. I typically don't even include that information in my
opening statement. It's something that we would call the
officers for to come and testify about, and then put in the
conviction -- the certified conviction. So it's not anything
that the state, you know, hinges its entire case on to give it
an overly prejudicial effect. That’s just part of the course
of our evidence.

THE COURT: So you do in -- if this is allowed, you do
intend to call an officer to talk about the facts of this case?

MS. CORLISS: Yes, Your Honor, the APD officers are --
have been subpoenaed to testify about their contact with the
defendant. 1 believe one officer had contact with the
defendant. The other one was the investigator on the case. So
the second officer who had contact with the defendant and where
the defendant indicated that he had paid for these items when,
in fact, he hadn't is the information that I think is probative
and relevant to the state's case and certainly something we
should be allowed to present our case in chief in order to
prove up the intent element of this particular crime or absence
of mistake.

You know, whether he’s going to say he wandered through
store security without -- absent mindedly without paying for it
or whether he’s going to say he did pay for it when, in fact,
he didn', all of those things are important.

10

THE COURT: All right. Thank you. Mr. Bradley?

MR. BRADLEY: The -- it still doesn't really answer the
question of which of these particular exceptions apply. The
facts of the other case are also very easily distinguished. In
this case it's alleged that Mr. Belcher acted alone. They had
specific items that they say he took from the store, contacted
him immediately after.

In the case from Anchorage, it involved muiltiple
individuals. They were not contacted at the store. Police
found them in a car later. There was no initial report from
the store of anything being stolen. They just found items,
The officer was suspicious, investigated, and trailed them back
to the store.

It's going to create a host of problems beyond 404 the two
biggest of which being 403 and confrontation issues. If this
evidence comes in, it becomes a trial within a trial and we're
going to need to cross examine not just the police officers who
investigated the crime, but the individuals from the stores
where the items were stolen, what evidence was actually
gathered, the other individuals that were occupants of the car
that Mr. Belcher was in when the police contacted him there.
It's going to lead to a lot of confusion. In the end it just
lets them say he stole something before, so you should believe
that he stole something now. It doesn't actually go
legitimately to any of the exceptions of 404(b)(1).
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA,
Plaintiff,

CASE NO. CR2010-151621-002 SE

Vs,

VICENTE HUERTA-MARTINEZ,

Defendant.

e e e Nt et S e et

Phoenix, Arizona
December 6, 2012
11:22 a.m.
BEFORE THE HONORABLE STEVEN P. LYNCH
SUPERIOR COURT COMMISSIONER

TRANSCRIPT: SETTLEMENT CONFERENCE

Transcript prepared by:

VERBATIM REPORTING & TRANSCRIPTION, LLC

CR2010-151621-002 SE STATE OF ARIZONA v. HUERTA-MARTINEZ 12/6/2012 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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On Behalf

On Behalf

APPEARANCES

of the State:

Ellen Dahl

Maricopa County Attorneys Office

301 wWest Jefferson Street, Suite 700
Phoenix, Arizona 85003

of the Defendant:

Charles Babbitt

Maricopa County Legal Defenders Office
222 North Central Avenue, Suite 8100
Phoenix, Arizona 85004

Other appearances:

Marcela Abner, Court Interpreter

CR2010-151621-002 SE  STATE OF ARIZONA v. HUERTA-MARTINEZ 12/6/2012 TRANSCRIPT

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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PROCEEDINGS

MS. DAHL: Morning, Judge. Ellen Dahl on behalf of
the State.

MR. BABBITT: Charles Babbitt for Vicente Huerta-

Martinez.

THE COURT: And is he present?

MR. BABBITT: Yes, he is present, Judge.

THE COURT: And can you have him called down,
Counsel?

MS. DAHL: And Judge, I -- I apologize. I said I
was ready, I wasn’'t. I just need a moment to get -- set up

the headphones.

THE COURT: That’s fine. No worries. Just let me
know when everything’'s set up.

MS. DAHL: Will do.

THE COURT: But sir, please have a seat.

MS. ABNER: Your Honor, for the record, Marcela
Abner, Court Interpreter.

THE COURT: Thank you so much for helping out today.
We ready to go?

MS. DAHL: Yes, sir.

THE COURT: Great. And, sir, sir? Thank you, sir.
And can you please give me your name and date of birth?

THE DEFENDANT: Vicente Huerta-Martinez, 11/27/82.

THE COURT: Thank you very much, sgir. Today’s the

CR2010-151621-002 SE = STATE OF ARIZONA v. HUERTA-MARTINEZ 12/6/2012 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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time set for your settlement conference. That’s an
opportunity to speak to a judge or commissioner who would not
do your trial, but that is so we can talk about your case, I
can answer any questions you might have. Then if you decide
you want to go to trial, you’ve got the absolute right to do
that.

I really only have one rule in my settlement
conference. That rule is I want you to feel comfortable to
ask me any questions that you might have. In my mind, the
only bad question or dumb guestion is the one that you don’'t
ask. Because today we're just trying to give you as much
information as possible. Because I’'m going to give you my
opinion on your case, sir, I am going to give you a little bit
about my legal background. Please understand, sir, that I do
not do that to brag. But I think that it helps to understand
where I'm coming from. I’'ve been doing this, sir, for over
eight years. 1I’ve sentenced over 5,000 people, done over
4,000 settlement conferences. And over the last three or four
yvears, I’ve probably done more settlement conferences than
anybody. People like to come to my court because I just
simply give you an honest opinion.

Now, please understand, I don’'t want you taking a
plea simply because my advice is to take the plea. But I
would appreciate if you’d consider my advice, the advice of

your attorney, discussions you have with your family, and

CR2010-151621-002 SE STATE OF ARIZONA v. HUERTA-MARTINEZ 12/6/2012 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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after the settlement conference, if you think it is in vyour
best interest to enter the plea, then I think that’'s something
yvou should do.

In addition to doing all the settlement conferences
and sentencings, I’ve done over 150 jury trials as a
commissioner. And I was a prosecutor for about 11 years, did
many, many jury trials in that situation. And then also was a
lawyer for the Department of Corrections for over three years.
So really, lots of legal experience in the criminal area in
deoing this case.

Now, I also appreciate very much, it loocks like
we’'ve got some victimg, and thank you very much for attending.
I'm also always happy to answer any questions that you folks
may have, as well.

Sir, it looks like in your particular case, you are
charged with a number of counts. There are eight counts of
armed robbery, 16 counts of kidnaping, and 24 counts of
aggravated assault. The armed robbery and kidnaping counts
are all Class 2 dangerous offenses. The range of sentence
that you could receive on those would likely be seven to 21
years in prison. On the Class 3 aggravated assault charges,
the ranges would likely be five to 15 years. Ms. Dahl, are
there any sentencing enhancements that could be used to make
those ranges higher?

MS. DAHL: Yes, Judge. We have -- obviously the

CR2010-151621-002 SE  STATE OF ARIZONA v. HUERTA-MARTINEZ 12/6/2012 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356




