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L.

INSTRUCTIONS TO YENDORS SUBMITTING BIDS

REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor's
bid.  All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation, Failure to do so may result in disqualification of Vendor’s bid,

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification,

PREBID MEETING: The item identified below shall apply to this Solicitation.
[ ] A pre-bid meeting will not be held prior to bid opening,

[ ] ANON-MANDATORY PRE-BID meeting will be held al the following place and time:

[V ] AMANDATORY PRE-BID meeting will be held at the following place and time:

July 1, 2013 at 1:30 pm

West Virginia Loltery Headquarlters
900 Pennsylvania Ave.
Charleslon, WV 25302

All Vendors submitting a bid must attend the mandatory pre-bid meeting.  Failure (o atlend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor,

An allendance sheet provided at the pre-bid meeting shall serve as the official document verifying
atlendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’'s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide
the required

Revised 03/0472013



information.  Tailure to complete the atlendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted al least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers (o questions at the pre-bid meeling are preliminary
in nature and arc non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening,

4. YENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
wrillen discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding,

Question Submission Deadline: LJUW 2,2013 J

Submit Questions to: Connie Oswald
2019 Washinglon Streel, East
P.0O. Box 50130
Charleston, WV 25305, S _
Fax: | 304-558-3970 - j
Email:f Connie.S.Oswald@wv.gov _ ]

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening.  Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason, The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:

SEALED BID

BUYER: Connie Oswald

SOLICITATION NO,; _ LOT513
BID OPENING DATE: _ 7/10/13
BID OPENING TIME: _ 1:30 p.m.

FAX NUMBER: ©304.925-4280

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each (o the Purchasing
Division al the address shown above. Additionally, the Vendar should identify the bid type as cither a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: [ ] Technical
[ ]Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid afier the bid opening date and time
will result in bid disqualification.  For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: July 10, 2013 at 1:30 pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street Fast
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation, Failure to type or electronically enter the information may result
in bid disqualification,

Revised 03/04/2013



GENERAL TERMS AND CONDITIONS:

I. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor, Vendor's
signature on its bid signifies Vendor's agreement to be bound by and accept the terms and conditions
contained in this Contract,

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract,

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking (o procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division,

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as (o form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation™ means the ofTicial solicitation published by the Purchasing Division and identificd
by number on the first page thereof,

2.7 “State” means the State of Wesl Virginia and/or any ol its agencics, commissions, boards, elc.
as context requires,

2,8 “Vendor” or “VYendors” means any entity submitting a bid in response o the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

[ ]
[ ]
[ ]

V']

Revised 03/04/2013

Term Contract

Initial Contract Term: This Contract becomes elfective onl

and extends for a period ol"l ] year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Ageney, and the Vendor, with approval of the Purchasing Division and the Altorney
General’s office (Attorney General approval is as to form only), Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate rencwal term. A Contract renewal shall be in
accordance with (he terms and conditjons of the original contract. Renewal of this Contract
is limited to successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Dircctor,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or afler any renewal term as may be necessary (o obtain a new contract or renew this
Contract. Any reasonable time extension shall nol exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing (he Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contraet for any reason upon giving the Purchasing Division Dircclor 30 days written notice,
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is nol required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes cffective upon Vendor’s receipt of the notice lo
proceed and must be completed within L days,

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: See attached,



4. NOTICE TO PROCEED:  Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instucted by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category thal has been identified as applicable to this Contract below.

[ ] Open End Contract: Quantitics listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown,

[ ] Service: The scope of the service (o be provided will be more clearly defined in the
specifications included herewith.

[\/] Combined Service and Goods: The scope of the service and deliverable goods o be provided
will be more clearly defined in the specifications included herewith,

[ 1 One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, ne
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Altorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of (he Conlract, unless specified elsewhere
within (his Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualilication.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
it those goods or services are for immediate or expedited delivery in an emergency. Emergencics shall
include, but are not limited (o, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor (o any form of compensation or
damages.  This provision does nol excuse the State from fulfilling its obligations under a One Time
Purchase contract,

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below,

['1 BID BOND: All Vendors shall furnish a bid bond in the amount of five pereent (5%) of the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be

issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevacable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces, A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

Revised 03/04/2013

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered (o the Purchasing Division prior to Contract award.

WORKERS” COMPENSATION INSURANCIE: The apparent successful Vendor shall have
appropriate workers® compensation insurance and shall provide proof thereol upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

V]

[ ]
[ ]
[ ]
[ ]

Commercial General Liability Insurance:
$1,000,000.00 minimum lor maore.,

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

General Properly Damage Insurance $1,000,000.00
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not (hal
insurance requirement is listed above,

[v'] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successtul Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contracl
award, in a form acceptable to the Purchasing Division.

Woesl Virginia Contractors License
(V) .

[‘/] Electrical - EPA 608 Cerlification & Apprentice Cerlification or Completion of Electrical
Vocational Program

[ ]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: ‘The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount cqual to one percent of the lowesl bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certificd check payable (o the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. 1f it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed hercin establishes the acceplable Jevel of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor.  Vendors may bid alternates to a listed model or brand provided that the alternate is at least
cqual o the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternale items may be grounds for rejection of a
Vendor’s bid,

I1. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 03/04/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay Iilquidalecl damages in the amount ]
for _ e

This clause shall in no way be considered exclusive and shall not limit the State or Agency's right to
pursue any other available remedy:.

[3. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid significs acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt,

14, REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable,

L5, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds arc not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
I of'the fiscal year for which funding has not been appropriated or otherwise made available,

7. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services, The Vendor shall submit invoices, in arrears, to the
Agency al the address on the face of the purchase order labeled “Invoice T'o.”

[8. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

19. DELIVERY: All quotations are considered fieight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid.  Vendor’s listing of shipping terms (hat

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20,

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21, PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference.  Vendor’s
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22,

23.

26
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July I, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

. CANCELLATION:  The Purchasing Division Dircctor reserves the right to cancel this Contract

27,

28,

29.

immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Dircctor may cancel any
purchase or Contract upon 30 days written notice (o the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right lo waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIMI: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law,

PREVAILING WAGIE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rales of wages (prevailing wage), as established by (he West Virginia Division of
Labor  under ~ West  Virginia  Code  §§  21-5A-1 ¢t seq. and available at
http://wwiw.sos. wy.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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32

33

36

37
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent, Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only),  No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division,

WAIVER: The failure of cither party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy hercin contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hercunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments, Notwithstanding the foregoing, Purchasing Division approval
may or may nol be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYEES: Statc employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice,

Revised 03042013
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http://www state. wv.usfadmin/purchase/vrc/hipaa.html and is hereby made part of the agreement

provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor, Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013, 1t may be viewed online at http://www.ppo.gov/fdsys/pkg/FR-2013-01-25/pdf/2013-01073.pd T
Any organization, that qualifies as the Agency’s Business Associate, is expected to be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is carlier), be advised that you will be required to comply
with the 2013 WV State Agency Business Associale Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency executed prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV Stale Agency Business
Associate Agreement no later than September 22, 2014,

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, divectly or indirectly, any
such personally identifiable information or other confidential information gained from (he Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Sceurity Accountability Requirements, set
forth in hitp:/Avww.state.wv.us/admin/purchase/privacy/defaul . htm].

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the Wesl Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If"a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
mformation, and submitling the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or ncarly all of its bid as
exempl is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or any parl thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILIL,
NOT BE HONORED. In addition, a legend or other stalement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE ITONORED.,
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure.  Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor,  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior (o
bid submission.
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41, LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and (o all causes of action it may now or hereafier acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of Wesl Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
cquipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or conncction 1o any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information  contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder, Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor cettifies that he or she is authorized by the Vendor
lo execule this bid or any documents related thereto on Vendor’s behalf: that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration,

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, (o process payment for goods and
services. ‘The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ | Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services,

45, VENDOR RELATIONSIIIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employce relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents.  Vendor shall be responsible for selecting,
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supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract, Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of (he State for any purpose whatsoever, Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers® Compensation and Social Security obligations, licensing fees, efe. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing, Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

46, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contracl, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47, PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing A ffidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

o
&

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends (o other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract, If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract (o the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

°

CONTLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hercunder, Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does nol arise.  Any conflict of interest discovered shall be promptly
presented in detail to the Agency.
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50, REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ ] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, ctc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

51, BACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees ave regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, bul before any such employees are permitted (o
be on the grounds or in the buildings of the Capitol complex or have access lo sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Prolective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibil a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
backpround check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information,

wn
N

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Dircetor of the Purchasing Division pursuant to W. Va. Code § SA-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

2. “State Contract Project” means any erection or construction of; or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001,

b. *Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (,1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

33. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment (o be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel producls is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications.  This provision only applies to public
works contracts awarded in an amount more than lifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unrcasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products, If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
arca”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unrcasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products,

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of" aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project,

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products afier application of the preferences provided in this
provision may be reduced to a price cqual to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 03/04/2013



1.

ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the space
provided below.

Contractor’s Name:  Dougherty Company; Inc.

Contractor’s License No. wWv034016

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purchase order/contract.

DRUG-FREE WORKPLACE: W. Va, Code § 21-1D-5 provides that any solicitation for a
public improvement contract requires each Vendor that submits a bid for the work to submit at the
same time an affidavit that the Vendor has a written plan for a drug-free workplace policy. To
comply with this law, Vendor must either complete the enclosed drug-fice workplace affidavit and
submit the same with its bid or complete a similar affidavit that fulfills all of the requirements of the
applicable code. Failure to submit the signed and notarized drug-free workplace affidavit, or a
similar affidavit that fully complies with the requirements of the applicable code, with the bid shall
resull in disqualification of Vendor’s bid.

ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter SG of the West Virginia Code will be governed by the
AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or cxisting building or structure valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, mine
reclamation, water or sewer projects.

Revised 03/04/2013
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|
¢, Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.,

e, Substitution of Subcontractor,  Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i. The subcontractor listed in the original bid has filed for bankruptey;
i, The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses Lo perform his subcontract.

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies (hat have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Encrgy Conservation Code, adopted by
the State Fire Commission, and the ANS/ASHRAE/IESNA Standard 90.1-2007;: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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REQUEST FOR QUOTATION
[RFQ LOTS13] [DAIKIN (or equal) HEATING & COOLING UNITS]

SPECITFICATIONS

.. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the Wesl Virginia Lottery to establish a contract for the one time purchase of
malerials and labor to install indoor Daikin (or equal) heating and cooling units, and labor
and materials to remove one Daikin unit and to move one existing Daikin unit on the 6"
floor of Lottery headquarters located at 900 Pennsylvania Avenue, Charleston, WV,

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2,1 “Contract Item” means labor and materials for the installation of Daiken (or equal)
heating and cooling units and labor and materials to remove one (1) Daiken unit and
to move an existing unit 4 feet and to modify related controls.

2.2 “Pricing Page” means the pages upon which Vendor should list its proposed price
for the Contract Items in the manner requested. The Pricing Page is either included
on the last page of this RFFQ or attached hereto as Bxhibit A.

2.3 “RIFQ” means the official request for quotation published by the Purchasing Division
and identified as LOTS513.

3. GENERAL REQUIREMENTS:

3.1  Mandatory Contract Item Requirements: Contract Item must meet or exceed the
mandatory requirements listed below.

3.1.1  Labor and materials fo remove one (1) Daikin unit (model
FXZQ18M7VIU) and to move one (1) existing unit approximately
4 {l. and to modify controls (o assurc that occupants of the suite are
controlling the temperature of their space,

3.1.1.1 At all times, the Vendor shall maintain the
efficiency and safety of the installation as
designated by the original manufacturer
specifications.

3.1.1.2 Vendor shall furnish all equipment, tools, and parts
necessary in the performance of the installation.
Equipment and tools will be provided by the
Vendor at no cost to the Agency.

Revised 10/18/2012

21



272
REQUEST FOR QUOTATION
[RFQ LOT513] [DAIKIN (or equal) HEATING & COOLING UNITS]

3.2 Labor and materials (o install the following Dakin units (or equal) and to connect
units to existing Daikin system and Andover Control System to include, but not
limited to the [ollowing ilems in the material list noted below:

321 QTY - I - MODEL }f FXMQI12PVJU DUCTED INDOOR UNIT
(or equal)

3.22 QTY - | -- MODEL # FXMQI18PVJU DUCTED INDOOR UNIT
(or equal)

323 QTY — 1 -MODEL #f KHRP26A22T PIPE REFNET JOINT
(or equal)

3.2.4QTY ~ 1 - MODEL # BRCIE72 NAVIGATION STAT (or equal)
3.2.5 100 FEET CONDENSATE DRAIN
3.2.6 100 FEET HIGH VOLTAGE WIRE

3.2.7 100 FEET CONTROL VOLTAGE WIRE to be used with the ducted
units

All materials shall be new and unused and must be compalible with the cxisting
syslem. Units shall be connected to the existing Daikin system and to the Andover

Control System,.

4. Vendor Qualifications & Requirements:

4.1.1 Vendor’s work shall be in strict accordance with the requirements of any
and all City, County, State or Federal codes of law having jurisdiction, including
all amendments and/or additions to the said codes, laws, requirements, and
recommendations, the requirements and recommendations of local utility, the
Lotlery, and the Standard Building Code (SBC) and the Southern Building Code
Congress Inlernational (SBCCI).

4.1.2 Vendor shall possess such expertise, experience and resources to perform
the scope of services required in a diligent, timely and professional mamner
consistent with the standards of the industry. Vendor will supply at all times an
adequate number of well-qualified personnel (o perform the work. Vendor will
provide a contact person available and authorized to remedy any non-conformity
with this representation.
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REQUEST FOR QUOTATION
[RFQ LOT513] [DAIKIN (or equal) HEATING & COOLING UNITS]

4.1.3 Vendor must have a minimum of three (3) years experience in installing
Daikin VRE (variant refrigerant flow) heating and cooling systems and be
cerlified as an electrician, Vendor should provide a copy of the certification.

4.1.4 Vendor agrees to perform all work outlined in this agreement in such a
manner as to meet all accepted standards for safe practices during the
maintenance operation and to safely maintain stored equipment, machines, and
materials or other hazards consequential or related to the work; and agrees ,
additionally to accept the sole responsibility for complying with all local, County,
State and other legal requirements including, but not limited to, full compliance
with the terms of the applicable OSHA safety orders at all times (o protect all
persons including vendor's employees, agents of the Lottery, vendors, members of
the public or others from foreseeable injury, or damage to their property.,

4.1.5 Vendor shall not interfere with the public use of the premises and shall
conduct operations as to offer the least possible obstruction and inconvenience (o
the public or disruption to the peace and quict of the area within which the
services are performed.

4.1.6 Vendor shall warrant that only the best workmanship and materials shall be
employed in the performance of services for the Lottery and if, within a period of
one (1) year from the date of acceptance by the Lottery, such work or supplies or
any portion thereof are found to be defective or faulty due to imperfect or bad
workmanship or material, the Vendor agrees to replace such defective supplies
and correct such defective work without expense to the Lottery.

4.1.7  Vendor is responsible for procuring all nceessary parts and materials
needed (o perform under this Contract. The Vendor shall provide a copy of the
manufacturer’s warranty on parts.

4.1.8 Training: Vendor shall be trained and/or certificd to install Daikin heating
and cooling units. Vendor must provide Agency with documentation, satisfactory
to the Agency al its sole discretion, (o verify training and certification upon
request.

4.1.9 Certifications: Vendor shall ensure that all Electrical work performed under
this Contract is performed by an appropriately licensed individual, Required

licenses may include, but are not limited to the following:

4.1.5.1 Blectrical - EPA 608 Certification and Apprentice
Certification or Completion of Electrical Vocational Program,

4.1.5.2 WV Contractor’s License
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REQUEST FOR QUOTATION
[RTQ LOT513] [DAIKIN (or equal) HEATING & COOLING UNITS]

4.1.10 Building Codes: At a minimum, the installation shall comply with the
current editions of the applicable standards and codes in effect at the time of
performance.

4.1.11 Travel: Vendor shall be responsible for all mileage and travel costs,
including travel time, associated with performance of this Contract. Such costs
should be incorporated into the proposed pricing by the Vendor on the Pricing
Page.

4.1.12° The Lottery may perform a criminal background investigation for each
employee, as well as the employees of all subcontractors, who will be required to
cnter the State of West Virginia office buildings as part of the project. The
Lottery reserves the right to disallow any vendor or subcontractor access (o the
building until the background investigations are complete.

4.1.13 Vendor shall take appropriate action under (his contract concerning any of
its employees, whose conduct or activity shall, in the reasonable exercise or
discretion by the work, be deemed detrimental to the interest of the public
patronizing the premiscs. Vendor shall take such appropriate action within a
reasonable time following notice from the Lottery.

4.1.14 The Lollery reserves the right to request removal of any employee, should
such action be considered necessary by the Lotlery,

4.1.15 Workers shall be required to wear a distinctive identification badge of a
type selected by the vendor and approved by the Lottery.

4.1.16 Vendor shall furnish, at vendor's expense, the supervision required to
ensure the necessary management of his/her personnel and the functions involved
in the specifications, as required by the Lotery.

4.1.17 Vendor recognizes that during the course of this agreement, interfacing
activities may be conducted by (he Lottery’s work forces and other contracted
partics that may hinder their work. These activities may include but not be limited
to, special events, construction and/or related operations. Vendor will be required
to modify or curtail its operations during these periods and shall promptly comply
with any request by the Lottery.

4.1.1.18 All damages to existing facilitics caused by the Vendor or his employee
or agenls shall be repaired or replaced at the Vendor’s expense. All damages

caused by the vendor's action or inaction shall also be the vendor's responsibility,

5. FACILITIES ACCESS: The facilities identified in this contract require access
cards and/or keys to gain entrance,
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REQUEST FOR QUOTATION
[RFQ LOT513] [DAIKIN (or equal) HEATING & COOLING UNITS]

5.1 Vendor must identify personnel which will be issued access
cards and/or keys to perform service,

5.2 Vendor will be responsible for controlling cards and keys and
will pay replacement fee, if the cards or keys become lost or stolen.

5.3 Vendor shall notify Agency immediately of any Jost, stolen,
or missing card or key:,

5.4 Anyone performing under this Contract will be subject (o
Agency’s security protocol and procedures,

5.5 Vendor shall inform all staff of Agency’s security protocol and
procedures,

6. CONTRACT AWARD:;:

6.1 Contract Award: The Conlract is intended to provide Agencies with a
purchase price for the Contract Items. The Contract shall be awarded to the
Vendor that provides the Contracl ltems meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

6.2 Pricing Page: Vendor should complete {he Pricing Page by filling in the
proposed costs for materials and labor. Vendor should complete the Pricing
Page in full as failure to complete the Pricing Page in its entirety may result in
Vendor’s bid being disqualified,

Notwithstanding the foregoing, (he Purchasing Division may correct errors as
it deems appropriate.  Vendor should type or electronically enter the
information into the Pricing Page (o prevent errors in the evaluation.

7. PAYMENT:

1.1 Payment: Vendor shall accept payment in accordance with the payment procedurcs
of the Stale of West Virginia.

Revised 10/18/2012
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REQUEST FOR QUOTATION
[RFQ LOTS13] [DAIKIN (or equal) HEATING & COOLING UNITS]

8. DELIVERY AND RETURN:

8.1 Shipment and Delivery: Vendor shall ship the Contract Items immediately afler
being awarded this Conlract and receiving a purchase order or notice to proceed.
Vendor shall deliver the Contract Items within fifieen (15) working days after
receiving a purchase order or notice to proceed, Contract Items must be delivered to
Agency at 900 Pennsylvania Avenue, Charleston, WV,

8.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason, Any
delay in delivery that could cause harm to an Agency will be grounds for
cancellation of the Contract, and/or obtaining the Contract Items from a third party,

Any Agency seeking to obtain the Contract Items from a (hivd party under this
provision must first obtain approval of the Purchasing Division.

8.3 Delivery Payment/Risk of Loss: Vendor shall deliver the Contract ltems F.O.R.
destination to the Agency’s location.

8.4 Return of Unacceptable Items: If the Agency deems the Contract Items {o be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five () days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request,  All returns of
unacceptable items shall be F.0.B, the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion,

85 Relurn Due to Agency Error: lItems ordered in error by the Agency will be
returned for credit within 30 days of receipt, .0.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items nol in a resalable condition shall
be the lower of the Vendor’s customary restocking fce or 5% of the fotal invoiced
value of the returned items.

Revised 10/18/2012
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9. REVISED PRICING PAGE

“Iixhibit AY
Revised 7/1/13

000¢

1. All inclusive labor and materials to remove one (1)

Daikin unil; meve-ene{H-existing-unit-approximately-4

fi—and-modify controls in accordance with section 3.1

§ 3,475,

2. All inclusive labor and materials to install few—{4) two
(2) Dakin (or equal) heating and cooling units in
accordance with section 3.2

QTY -1 —= MODEL #f FXMQI2PVJU DUCTED INDOOR UNIT
QTY -1 -- MODEL # FXMQI8PVIU DUCTED INDOOR UNIT
QTY - | - MODEL # KHRP26A22T PIPE REFNET JOINT

QTY - | - MODEL # BRCIE72 NAVIGATION STAT

100 FEET CONDENSATE DRAIN

100 FEET HIGH VOLTAGE WIRE

100 FEET CONTROL VOLTAGE WIRE TO BE USED WITH
DUCTED INDOOR UNITS LISTED ABOVE

$ 39 000.

Gl'and TOtﬂl (Items T & 2 nbove)

$ 42, 475, %

COMPANY NAME Dougherty Company, Ing.
ADDRESS P.O. Box 1828

CITY /STATE / ZIP CODE Charleston, WV 25327
CONTACT PERSON Brian W. Smith

SIGNATURE /g PN /\)%: V_j—\

DATE 7/10/13

PHONE NUMBER 304-925-6664 )

EMAIL ADDRESS _ briansmith@doughertyco,com
FAX 304-925<4280

Contract will be awarded to the Vendor with the lowest grand total meeting

specifications.
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Agency West Virginia Lottery
REQ.P.O#LOT513

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Dougherty Company, Inc.
of Charleston . Wwv , as Principal, and Ohio Farmers Insurance Company
of Westfield Center , OH . a corporation organized and existing under the laws of the Slale of
OH with its principal office in the City of __Weslfield Center  as Surety, are held and firmly bound unto the Stale
of Wesl Virginia, as Qbligee, in the penal sum of_Five Percent of Amount Bid (s 5% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, adminislrators, execulors, successors and assigns.

The Condilion of the above obligation is such thal whereas the Principal has submitled to the Purchasing Section of the
Department of Administration a cerlain bid or proposal, allached herefo and made a parl hereof, lo enler into a contract In wriling for
LOT513 - Provide all Inclusive Labor & Materials to lnstallz Dalken (or equal) Heating & Cooling Units and
Various Materials, and to Remove One (1) Daiken Unit; Move One (1) Existing Unit and Modify Controls -

According to Plans & Specifications

NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) 1f said bid shall be accepled and the Principal shall enfer into a contracl in accordance wilh lhe bid or proposal allached
herelo and shall furnish any olher bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreemenl crealed by the acceplance of said bid, then this obligalion shall be null and void, olhenwise this obligation shall remain in full
force and effect. itis expressly understood and agreed (hat the liabilily of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligalion as herein stated.

The Surety, for the value received, hereby stipulales and agrees thal {he obligalions of said Surely and ils bond shall be in no
way impaired or affected by any extension of the lime wilhin which the Obligee may accepl such bid, and said Surely does hereby
waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunlo set their hands and seals, and such of them as are corporations

have caused their corporate seals lo be affixed hereunlo and these presents lo be signed by lheir proper officers, this
10th day of July . 2013

Dougherty Company, Inc.

%Name of Principal) /’
By / (/

(Must be Pre/;denl or
Vice President)

Brian W. Smith Vice President
(Tille)

Principal Corporale Seal

Surely Corporale Scal Ohio Farmers Insurance Company

T oy

Patricia A. Moye, WV Resident Agent Allorney- ﬁ-| F

IMPORTANT ~ Surely execuling bonds must be licensed in West Virginia to transact surely insurance, Corporale seals must be affixed,
and a power of allorney must be allached.



THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 06/25/08, FOR ANY PERSON OR PERSONS NAMED BELOW,

POWER NO. 4752152 06

General -

Powerra Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
i Insurance Co.

CERTIFIED COPY Ohio Farmers v{f!gtlﬁlexd Ce%teer, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and QHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company” and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these
Eresems make, constilute and :g)golnt

ARRY D. KERR, GREGORY T. GORDON, STEPHEN B, STOGDEN, PATRICIA A. MOYE, ALLAN L. MC VEY, KIMBERLY J.
WILKINSON, JOINTLY OR SEVERALLY

of CHARLESTON and State of WVits true and lawful Allorney(s)-in-Fact, with full power and authority hereby conferred in its name,

place afr:d stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or othier instruments or contracts of
Lilles bR HERCR I ST R o Ve e e T e T e e

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
NTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed bﬁ the President, sealed with the corporate

seal of the applicable Company and duiat attested by its Secretary, hereby ralifying and confirming all that the said Attorney(s)-in-Fact may do in

the premises. Said appointment is made under and be)( authority of the Tollowing resolution adopted by the Board of Directors of each of the

WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is herebry vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Atlorney-in-Fact, may be given full power ang authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracis, agreements of indemnity and other conditional or abligatory undertakings and any and all
nolices and documents canceling or terminating the Company’s fiability thereunder, and any such instruments so executed by any such
Attorney-In-Fact shall be as binding upon the Company as if slgried by the President and sealed and attested by the Corporate Secrefary.”

“Be it Further Resolved, that the signature of any such deslignated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or anj,é certificate relating thereto by facsimile, and any power of attorney or certificate aring facsimile signatures or facsimile
seal shall be valld and binding upon the Company with respect to any bond or undertaking to which it Is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals lo be hereto
affixed this 25th day of JUNE A.D., 2008 .

Corporate o qUAY™ ¢ WONAL | e, \WESTFIELD INSURANCE COMPANY
’ o e s Iyt K
Seals. Qj},"...x..ﬁ__oé% & @ s, P '.}_‘.'... _____ é:’e; WESTFIELD NATIONAL INSURANCE COMPANY
xed r ey, o3 9 “Bh faaneree Ned  OHIQ FARMERS INSURANCE COMPANY
& \ Wi V2 Fowi CARRTERE)
= OERL R i) % o 0
19 }" A SEAIJ imi iesd HCH
1, £7 3% 03 ’5%". 1848 ;&f )
N Se? O 53N, G L ANENCEA S ST\ V VN
%r ,‘.’ .'11...Al" “N“ ., AT "“ B . -
apgy, e, & e Yty o ¥ ¢ ,
State of Ohio ' S i Dennis P. Baus, National Surety Leader and
County of Medina SS. Senlor Executive
On this 26th  day of JUNE A.D., 2008 , before me personally came Dennis P, Baus to me known, who, being by me duly sworn, did

depose and say, that he resides in Wooster, Ohio; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above Instrument; that he knows the seals of sald Companles; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of sald Companies; and that he signed his name thereto by like order.

Notarial WLy,
Seal SONAL
SLRIAL
Affixed AV sl e
é)’,-..\}\\“’/{/‘;‘q—
] .

e William J. Kahelin, A

rmey at Law, Notary Public

State of Ohio o My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)
County of Medina 55.0 S
&

OF
e o
LLITPRRT

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMER_S
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Co;nf;afnles, which is still in full force and éffect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Altorney are
in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 10th day of

Wiling
! " o iy,

ey
o,

&N St -..'. 7 & '._.-nl.,.'. _ i
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5 SEAL ; $= Secretary
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Frank A. Carrino, Secretary
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State of West Virginia
DRUG FREE WORI(PLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1.D-5

STATE OF West Virginia

COUNTY OF Kanawha , TO-WIT:

I, B. W. Smith , after being first duly sworn, depose and
state as follows:

1, I am an employee of _Dougherty Company Inc. ; and,
(Company Narme)

2. I do hereby attest that Dougherty Company, Inc.
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West: Virginia Code §21-1D-5,

The above statements are sworn to under the penalty of perjury.

Dougherty Company. Inc.

(Company Name)

e Rt S

B.W. Smith
Title: Vice.President

Date: e

Taken, subscribed and sworn to before me this 10th day of July 2013

ommlssr@rre)fp?'c,sl j/29/1@
Hotary Public
State nsw A

juthe '1\1151'.{.3 % /W

poughe zy C‘vmq‘_“: Inc, ¢ M‘
‘ wcton, AT - (Notary Pdblic)

LI My commlss ) Luther L. Lasure

IS /\FFIDAVIT MUSF BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT XN DISQUALIFICATION OF
THE BID,

nu Wr

Rev March 2009
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State of West Virginia

PURCHASING DIVISION
Construction Bid Submission Review Form

This list has been provided for informational purposes only and Is not to be construed as a complete list of
request for quotation or bidding requirements for any individual construction project. This list does not and
cannot Include every item, mistake or oversight that could cause a contractor's bid to be disqualified. Rather,
this list is infended to draw altention to some of the most common problems that the Purchasing Division
encounters In the bidding process for construction projects. All potentlal bidders must read the request for
quotalion, all additional documents, and all instructions relating thereto (“Bid Documents') in their entirely to
identify the actual request for quotation and bidding requirements. Fallure to read the Bid Dacuments in their
entirety and comply vith the stated requirements contained thereln may resull in bid disqualification.

ZeeNpoareN S

N —

SRS

o2

WV-75 Construction Bid Submission Review Form

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply West Virginia contractor's license # on bid

Failure to supply a signed drug free workplace affidavit with the bid

Failure to supply a valid bid bond or other surely approved by the State of West Virginia
Failure to meat any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

Federal debarment

. State of West Virginia debarment or suspension

Errors that May Be Reason for Bid Disqualification
Before Contract Award

Unconlested debt to the State exceeding $1,000.00 (must be cured prior to award)

Workers' Compensation or Unemployment Compensation delinquency (must be cured prior to
award)

Not registered as a vendor with the State (must be cured prior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form (only if stipulated as mandalory).

A = Ty e

Created June 18, 2012



CERTIFICATION AND SIGNATURE PAGE,

By signing below, I certify that I have reviewed this Solicitation in ils entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

—Dougherty Company _ Tne I

(€ )

(Authorized Signature)

B, W. Smith Vice-President

(Representative Name, Title)

304-925<6664 304-925<4280
(Phone Number) (Fax Number)
7/10/13
(Date)

Revised 03/04/2013
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ADDENDUM ACKNO WLEDGEMENLEQRM_I
SOLICITATION NQ.:| LOT513

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Aclknowledgment: 1 hereby acknowledge reccipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:;
(Cheek the box next to each addendum received)

[ x] Addendum No, | [ ] Addendum No. 6
[ ] Addendum No. 2 [ ] Addendum No. 7
[ ] Addendum No. 3 [ 1 Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10
Punderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1

further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding,

Dougherty Company, Inc.

Company 7_/
/\—ﬁé\)

mhon/ul S)umlmc

7/10/13
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 03/0472013



RFQ No, FOTH13

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no conlract or renewal of any contract may be awarded by the state or any
of its polilical subdivisions to any vendor or prospeclive vendor when the vendor or prospeclive vendor or a related parly
to the vendor or prospective vendor is a deblor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregale; or (2) the debtor is in employer defaull,

EXCEPTION: The prohibilion listed above does nal apply where a vender has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensalion premium, permit fee or environmental fee or assessment and
the malter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in defaull of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or olher amount of money owed {o the slate or any of ils
political subdivisions because of a judgmenl, fine, permil violation, license assessmenl, defaulted workers'
compensation premium, penally or other assessment presently delinquent or due and required to be paid lo lhe slale
or any of its political subdivisions, including any interesl or addilional penalties accrued thereon.

"Employer default” means having an oulstanding balance or liability lo the old fund or {o the uninsured employers'
fund or being in policy defaull, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligalions as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance wilh the obligalions under the repayment agreemenlt.

"Related party" means a parly, whelher an individual, corporation, pailnership, association, limited liability company
or any olher form or business association or other enlily whatsoever, relaled lo any vendor by blood, marriage,
ownership or contract through which the parly has a relationship of ownership or other interest with the vendor so thal
the parly will aclually or by effect receive or conlrol a portion of the benefil, profil or olher consideration from
performance of a vendor conlract with the party receiving an amount that meets or exceed five percent of the lotal
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above,

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:_le}grty Company, Ir&c:%-\\]:// -

Authorized Signature: _ e _ Date: _ 7/10/13
. W, ith, Vice<President

Staleof  West Virginia

Counly of _Kanawha , lo-wit:
th
Taken, subscribed, and sworn to before me this 10 day of July 5 20_13 %
My Commisslon expires 1/29 2017,
AF o clal Seal NOTARY PUBLIC
Notary Public < T - L. Lasure
iate of West Virginia Purchasing Affidavil (Revised 07/01/2012)

Luther L. Lasure
Dougherly Ccompany, In¢.
p. 0. Boxv1\’82285327
4 leston, V
4 My ccmcm‘i‘:sllon expires January 29, 2017 :

34
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CONTRACTOR LICENSE

Authorized by the
West Virginia Contractor Licensing Board

Number: WiReuLs
Classification:
HEATING, VENTILATING & COOLING
PIPING
PLUMBING

DOUGHERTY COMPANY INC
DBA DOUGHERTY COMPANY INC
PO BOX 1828

CHARLESTON, WV 25327

Date Issued Expiration Date

MSTVRGY 2o/ A Kbtk oo
CONTRACTOR
LICENSING

BO ARD This license, or a copy thereof, must be posted ina conspicuous place at every construction site where work is being
performed. This license number must appear in all advertisements, on all bid submissions and on all fully executed
and binding contracts, This license cannot be assigned or transferred by licensee, Issued under provisions of West

AAAAZ RAAA/ Virginia Code, Chapter 21, Article 11,

T =W



