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INSIRuCIIONS 10 VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS IHOROUGHL Y: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor's
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words "must," "will" and "shall.".Failure to comply with a mandatory term in the Solicitation will
resultinbid disqualification.

3. PREBID MEETIN G: The item identified below shall appl yto this Solicitation.

O A pre-bid meeting will not be held prior to bid opening.

0 A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

_/ I A MANDATORY PRE-BID meeting will be held at the following place and time:

Beckley, WV Office - May 16, 2014 @ 10:30 a.m.

* 124 Industrial Park Road, Beaver, WV 25813
Morgantown, WV Office - May 19, 2014 @ 11:00 a.m.
* 191 Scott Avenue, Morgantown, WV 26505
Charleston, WV Office - MAy 20, 2014 @ 10:30 a.m.
* 600 Capitol Street, Charleston WV 25301

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the mandator y
pre-bid meeting shall result in disqualification of the Vendor 's bid. No one person attending the pre-bid
meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionall y, the person attending
the pre-bid meeting should include the Vendor's E-Mail address, phone number, and Fax number on
the attendance sheet. h is the Vendor 's responsibilit y to locate the attendance sheet and provide the

required information . Failure to complete the attendance sheet as required may result in disqualification of
Vendor's bid .
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All Vendors shou Id arrive prior to the starting time for the pre-bid . Vendors who arrive after the
starting ti me but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions subm itted at least five business da)s prior to a sched uled pre-bid will be discussed at the pre-
bid meeti ng if possi ble. Any discussions or answers to questions at the pre-bid meeting are prel im inary
in nature and are non-bind ing. Official and bind ing answers to questions wi Il be pu blished in a written
addendum to the Solicitation prior to bid open ing.

4. VENDOR QUESTION DEADLINE: Vend ors may subm it questions relating to th is Solicitation to the
Purchasing Division. Questions must be subm itted in writing. Al | questions must be submitted on or
before the date 1isted below and to the add ress listed below in order to be considered. A written
response will be publ ished in a Solicitation addendum if a response is possi ble and appropriate. Non-
written discussions, conversati ons, or questions and answers regard ing this Solicitation are prel iminary
in nature and are non-binding.

Question Submission Deadline: May 23, 2014 -end of business a

Submit Questions to: Evelyn P. Melton a
2019 Washington Street, East
Charleston, WV 25305
Fax: (304) 558-41 15
(Vendors should not use thisfax number for bid submission)
Email: evelyn.p.melton@,wv.qov

5. VERBAL COMMUNICATION: Any verbal comm unicati on between the Vendor and any State
person nel is not binding, includ ing that made at the mandator y pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addend um by the Pu rchasin g
Division is bind ing.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address | isted below on or before the date and time of the bi d opening. Any bid received by the
Purchasi ng Divisi on staff is considered to be in the possession of the Purchasing Division and will not
be returned for an y reason . The Purchasing Division will not accept bids, modification of bids, or
addend um acknowledgment forms via e-mail. Acceptable del ivery methods include hand del i very, delivery
by courier, or facsimile. The bid delivery address is:

Department of Adm inistration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-01 30
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:

SEA IED BID:

BUYER:

SOLICITATION NO.:

BID OPENING DATE:

BIDOPENING TIME:

FAX NUMBER :

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purcasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:
BID TYPE: Technical
Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below . Delivery of a bid after the bid opening date and time
will result in bid disqualification . For purposes of this Solicitation, a bid is considered delivered when
time stamped bythe official Purchasing Division time clock.

Bid Opening Date and Time: June 12,2014 @ 1:30 P.M.

Bid Opening Location : Department of Administration , Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDU M ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form . a copy of
which is included herewith. Failure to acknowledge addenda may resul t in bid disqualification . The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTIN G: Vendor should type or electronicall y enter the information onto its bid to

prevent errors in the evaluation. Failure to t ype or electronicall y enter the information may result
in bid disqualification .
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to fonn by the Attorney General 's office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor 's
signature on its bid signifies Vendor 's agreement to be bound b y and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following tenns shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation/Contract.

1
2.1 "Agency" or "Agencies" means the agency, board , commission, or other entity of the State of

West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 "Contract" means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 "Director" means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 "Purchasing Division" means the West Virginia Department of Administration, Purchasing
Division.

2.5 "Purchase Order" means the document signed by the Agency and the Purchasing Division, and

approved as to form by the Attorney General , that identifies the Vendor as the successful bidder
and Contract holder.

2.6 "Solicitation" means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 "State" means the State of West Virginia and/or any of its agencies, commissions , boards, etc.
as context requires.

2.8 "Vendor" or "Vendors'" means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be detennined in
accordance with the category that has been identified as applicable to this Contract below:

j/!

Term Contract

Initial Contract Term: This Contract becomes effective on upon award

and extends for a period of one (1) year(s). Lumos Networks Response: Lumos
Networks requires a minimum of a 3 year term on any product or service that requires a fiber build
and capital expenditure. Non-Appropriation: After the initial appropriation period, this agreement is
subject to the appropriation of funds in future appropriation periods by Educational Broadcasting
Authority. Provided that Customer has made its best effort to procure the funds by requesting the
funds in its budget, non-appropriation shall be deemed a cancellation of the agreement and the
agreement shall terminate after written notice from Customer to Company of the non-appropriation.
The Company shall be entitled to any payments due and owing from Customer for any previous
period and entitled to take possession of any equipment owned by the Company.

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vend or, with approval of the Purchasing Division and the Attomey
General 's office (Attorney General approval is as to form onl)?. Any request for renewal
must be submitted to the Purchasing Division Director thirt y (30) da)-5 prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to two (2) successive one (1) year periods . Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases . Attomey General approval ma y be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General's office (Attorney General approval is as to
form onl y), this Contract may be extended for a reasonable time after the initial Contract
term or after an y renewal term as may be necessary to obtain a new contract or renew this
Contract. An y reasonable time extension shall not ex ceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor's desire to terminate this Contract 30 da)-5 prior to the expiration of the then
current term. During any reasonable time extension period , the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 da}S written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases, but Attorney
General approval may be required .

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this Contract
has expired.

D Fixed Period Contract: This Contract becomes effective upon Vencior's receipt of the notice to
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One Time Purchase: The term of this Contract shall run from the issuance of the Purchase

Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

0 Other: Seeattached.

4. NOTICE TO PROCEED: Vendor shall begi n perform ance of t hi s Contract immedi ately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES : The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below .

D Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

D Service: The scope of the service to be provided will be more clearly defined m the
specifications included herewith.

Combined Service and Goods: The scope of the service and deli verable goods to be provided
will be more clearl ydefined in the specifications included herewith.

D One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no

additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delay.; in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market , approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any fonn of compensation or
damages. This provision does not ex cuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.
Rmeiserl 04/09/2014



O BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

D PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award.On construction
contracts, the performance bond must be 100% of the Contract value.

O LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bemd, the Vendor ma y provide
certified checks, cashier's checks, or irrevocable letters of credit. Any certified check, cashier's check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will onl y be allowed for projects under $100,000. Personal or business
checks are not acceptable.

D MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) )ear

maintenance bond covering the roofing S)'3tem. The maintenance bond must be issued and delivered
to the Purchasing Division prior to Contract award.

WORKERS' COMPENSATION INSURANC E: The apparent successful Vendor shall have
appropriate workers' compensation insurance and shall provide proof thereof upon request.

Lumos Response: See Tab; Insurance
INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance

prior to Contract award and shall list the state as a certificate holder:
Lumos Response: See Tab; Insurance

{Z] Commercial General Liability Insurance:

$1.000,000 .00 aor more.
Builders Risk Insurance: builders risk —all risk insurance in an amount equal to
100% of'the amount of the Contract.

Lumos Response: See Tab; Insurance

O

wiviwlwlw,
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The apparent successful Vendor shall also furnish proof of an y additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

0 LICENSE(S) / CERTIFICATIONS | PERMITS: In addition to anything required under the

Section entitled Licensing, of the General Tenns and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or pennits prior to Contract
award, in a fonn acceptable to the Purchasing Division.

D
D

D
D

The apparent successful Vendor shall also furnish proof of an y additional licenses or certifications
contained in the specifications prior to Contract award regardless of whether or not that
requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. h1 lieu of a bond , the protester may submit a
cashier's check or certified check pa)"lble to the Purchasing Division. Cashier's or certified checks will
be deposited with and held b y the State Treasurer's office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
qualit y only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications . The equalit y of any alternate
being bid shall be determined by the State at its sole discretion . An'y Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer 's
specifications, industr y literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor's bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearl y mark any exceptions, clarifications, or
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement
or tenn and condition of the Solicitation may result in bid disqualification .

12. LIQUIDATED DA MAGES: Vendor shall pay liquidated damages in the amount
for

This clause shall in no way be considered exclusive and shall not limit the State or Agency's ri ght to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor's
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properl y
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or an y of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods , except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDIN G: This Contract shall continue for the tenn stated herein , contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
)Car for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Pa)'lllent in advance is prohibited under this Contract. Payment ma y only be made after
the deliver y and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled "Invoice To."

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

19. DELIVERY: All quotations are considered freight on board destination ("F.O.B. destination ") unless
alternate shipping terms are clearly identified in the bid. Vendor 's listing of shipping terms that contradict
the shipping terms expressl y required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late pa)'l11ents.

21. PRE FERENCE: Vendor Preference ma y only be granted upon written request and onl y in accordance
with the West Virginia Code § SA-3-37 and the West Virginia Code of State Rules. A Resident Vendor

Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor's
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failure to submit the Resident Vendor Certification fonn with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July I, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned , or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing. must submit that writing to the Purchasing Division with its bid,
and must be properl y certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minorityowned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pa y any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereb y. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediatel y upon written notice to the vendor if the materials or workmansh ip supplied do not confonn
to the specifications contained in the Contract. The Purchasing Division Director ma y cancel any

purchase or Contract upon 30 da written notice to the Vendor in accordance with West Virgini a Code
of State Rules § 148-1-7.16.2.

25. WAIVER OF MI NOR IRREGULARITIES: The Director reserves the right to wai ve minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW : This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles . Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall compl y with all applicable federal, state, and local laws, regulat ions and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed , understand , and will
comply with all applicable law.

29. PREVAILING WAGE: On an y contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http ://www.sos .wv.gov/admin istrative-
law/ wagerates / Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specificall y incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted , void, and
of no effect.

31. MODIFICATIONS: This writing is the parties' final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General's office (Attorney General approval is as to form onl y). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved w ritten change
order from the Purchasing Division.

32. WAIVER: The failure of either part y to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remed y herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remed y,
but the same shall continue in full force and effect. Any waiver must be expressl y stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede an y and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasi ng Division such as price lists, order fonns, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor's forms does not constitute acceptance of the terms and conditions contained thereon.

34

ASSIGNMENT: N either this Contract nor an y monies due, or to become due hereunder , may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General 's office (as to fonn onl Y), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressl y warrants that the goods and/or services covered by this Contract
will: (a) confonn to the specifications, drawing;, samples, or other description furnished or specified by

the Agency; (b) be merchantable and fit for the purpose intended ; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State emplo)ees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRU PTCY : In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to an){ne, directly or indirectl y, an y
such personally identifiable infonnation or other confidential infonnation gained from the Agency,
unless the individual who is the subject of the infonnation consents to the disclosure in writing or the
disclosure is made pursuant to the Agency's policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Infonnation Security Accountability Requirements, set

forth in http://www.state.wv.us /admin/purchase/privacy/default.html.

40. DISCLOSURE: Vendor 's response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifiying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and cJearl y
identifiable format.  Failure to compl y with the foregoing requirements will result in public disclosure
of the Vendor 's bid without further notice. A Vendor 's act of marking all or nearl y all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or an y part thereof as "confidential" or "proprietary" is not sufficient to avoid disclosure and W ILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and W ILL N OT BE HONORED.
Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the State's nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicabilit y of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1 -6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretar y of
State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessar y releases to
obtain infonnation to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from an y
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
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by the State of West Virginia . Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial pa)l!lent to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract , Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with an y corporation, firm,
limited liabilit y compan y, partnership , person or entity submitting a bid for the same material , supplies,
equipment or services; (2) that ifs bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entiret y, understands the requirements , terms and conditions, and other information contained herein.
Vendor 's signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptl y presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor 's behalf; that he or she is authorized to
bind the Vendor in a contractual rel ationship; and that, to the best of his or her knowledge , the Vendor
has properl y registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currentl y utilizes a Purchasing
Card program , administered under contract by a banking institution , to process pa yment for goods and
services. The Vendor must accept the State of West Virginia's Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia's Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal -agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation and
resulti ng contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall be
deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusivel y
responsible for pa yment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers'
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessar y
documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing pa yments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns.

46. INDEMNI FICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or suppl )'ing services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations;
and (3) Any failure of the Vendor, its officers, emplojees, or subcontractors to observe State and
Federal laws including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: 1naccordance with West Virginia Code § 5A-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor
a related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor's bid. A copy of the Purchasing Affidavit is
included herewith. Lumos Networks Response: See Tab; Forms; Purchasing Affidavit

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized
by and extends to other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts  ("Other
Government Entities”). This Contract shall be extended to the aforementioned Other Government
Entities on the same prices, terms, and conditions as those offered and agreed to in this Contract. If
the Vendor does not wish to extend the prices, terms, and conditions of its bid and subsequent contract
to the Other Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal
to extend this Contract to the Other Government Entities shall not impact or influence the award of
this Contract in any manner.

49. CONFL.ICT OF INTEREST: Vendor, its officers or members or emplo)ees, shall not presentl y
have or acquire an y interest, direct or indirect, which would conflict with or compromise the
performance of its obligations hereunder. Vendor shall periodicall y inq uire of its officers, members
and employees to ensure that a conflict of interest does not arise. Any conflict of interest discovered
shall be prompt!y presented in detail to the Agency.

50. REPORTS:  Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below :

O Such reports as the Agency and/or the Purchasing Division may request. Requested reports may

include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

O Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing .reguisitions @wv.gov .

51. BACKGROUND CHECK: Inaccordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds orinthe buildin ofthe Capitol complex or who have accessto sensitive or

critical information
Revised 0410912014
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to submit to a fingerprint-based state and federal background inquiry through the state repository.
The service provider is responsible for any costs associated with the fingerprint-based state and federal
background inquiry.

Aft.er the contract for such services has been approved, but before any such emplo:irees are pennitted to
be on the grounds or i n the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be phy.iically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider 's employees from accessing sensltlve or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304)558-9911 for more infonnation .

52. PRE FERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W . Va. Code § SA-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. "State Contract Project" means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,
or the installation of any heating or cooling or ventilating plants or other equipment, or the
suppl y of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. "Steel Products" means products rolled , formed , shaped. drawn, extruded, forged, cast, fabricated
or otherwise similar}y processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonabl y available to
meet contract requirements .
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53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS,AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq.,and W. Va.CSR § 148-10-1 et seq., for every contract or subcontract,
subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,

improvement or maintenance of public works or for the purchase of any item of machinery or

equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be

supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia , (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements , or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand doll ars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum , glass or steel products to be supplied or produced in a "substantial labor surplus
area", as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirt y percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machiner y or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primaril y of aluminum , glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works proj ect. This provision does not appl y to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum , glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference . If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 04/0912014



REQUEST FOR QUOTATION

EBA471A WV EBA Site-to-Site and Internet Connectivity

SPECIFICATIONS

I. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Educational Broadcasting Authority (EBA) to establish a
contract for the one time purchase of site-to-site connectivity between three properties of
the EBA and two West Virginia Network (WVNet) locations, as well as Internet access.
This will be a 3-year contract.

The connectivity (see exhibit B) will be used as follows:

e Layer 2 Ethernet:

0
0

Inter-office data and file exchange
Connection to the State of WV backbone

0 Teleconferencing

Q0 OO o

Internal video streaming

Content production sharing and viewing / listening

Equipment monitoring, including microwave systems

Radio broadcast and monitoring

Disaster recovery

Testing of emerging technologies to transport broadcast video over layer 2
Ethernet

» Digital Signal 3 (DS3):

O
0
0
0

Transport of broadcast video to transmitters

Transport of Production video feeds between locations
Transport of live broadcasts to our Master Control
Failover capabilities for broadcast video

e Internet Access:

0

Audio and Video streaming of current and archived content

0 Delivery of educational content to appropriate parties
0 Remoteaccess fornewsreporters —report from the field

0

0

0

Remote access for technical staff -remote monitoring and repair from the
field

Failover connections between locations in the event of site-to-site
connectivity failures

General Internet Access

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 "Contract Item' means:

Revised 04/28/2014
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2.1.1 LAYER 2 ETHERNET: Ethernet connecti vity as defined by the IEEE
(Institute of Electrical and Electronics Engineers) 802.3 standard and all
updates to the standard regarding wired circuits.

2.12 CLEARCHANNEL DIGITAL SIGNAL 3 (DS3) CIRCUIT: Point-to-
Point, full duplex, clear channel carrier meeting ITU-T (International
Telecommunication Union - Telecommunication Standardization Sector)
G.703 specifications.

2.1.3 INTERNET ACCESS: Point-of-Presence (POP) connecting Local Area
Networks (LANSs) to the public Internet.

2.2 "Pricing Page" means the pages upon which Vendor should list its proposed price
for the Contract Items in the manner requested . The Pricing Page is attached hereto
as Exhibit A.

2.3 "RFQ" means the official request for quotation published by the Purchasing Division
and identified as EBA471 A.

2.4 "QUALITY OF SERVICE (QOS)": Quality of Service as defined by the IEEE
802.1Q standard for priority level tagging within an Ethernet frame header.

2.5 "REVERSE DNS (DOMAIN NAME SYSTEM)": means reverse DNS lookup or
reverse DNS resolution . It is the determination of a domain name that is associated
with a given IP address using the Domain Name System of the Internet.

2.6 "NODE'" means a piece of equipment through which a circuit traverses creating an
additional point of failure.

2.7 "Point of Demarcation" means the point at which responsibility for the circuits and
hardware changes from the vendor to the EBA.

3. GENERAL REQUIREMENTS:

3.1 Mandatory Pre-Bid Meetings: There shall be a pre-bid meeting at the Beckley
offices of the EBA (124 Industrial Park Rd., Beaver WV 25813) on 05/07/2014 at
10:30 a.m. The purpose of this meeting is to discuss the contract, answer any
questions vendors may have, and permit vendors to tour the facility in order to
detennine accurate build-out costs. There shall be a second pre-bid meeti ng at the
Charleston offices of the EBA (600 Capitol St., Charleston, WV 25301 ) on
05/08/2014 at 10:30 a.m. There shall be a third pre-bid meeting at the Morgantown
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3.2

offices of the EBA (191 Scott Ave., Morgantown , WV 26505) on 051091201 4 at
1 1:00 a.m. The sole purpose of the second and third meetings is to tour the
facilities in order to determine accurate build-out costs. Any vendor wishing to bid
on this contract must attend all pre-bid meetings.

Subcontracting: The vendor must own all fiber, copper wire, and equipment , and
all workers must be direct employees of the vendor with the exception of approved
subcontractors as defined below.

3.2.1 Vendor shall be wholly responsible for any subcontracted services,
including but not limited to: safety, insurance, training, quality
assurance, response time, and oversight.

3.22 All subcontracting must be approved by the EBA prior to
proceeding. Credent ials and references for any proposed
subcontractors shall be provided to the WV Purchasing Division
within 24 hours after bid opening. Lumos Networks Response: See
Tab; Sub Contractor Credentials

3.3 All Inclusive: Vendor must be able to provide all items and options on this RFQ to

3.4

be eligible for this contract.

Mandatory Contract Item Requirements: Contract Items must meet or exceed
the mandatory requirements listed below.

341 LAYER 2 ETHERNET

3.4.1.1 Circuits must meet all IEEE standards for Ethernet over wired
circuits. In Compliance.

3.4.1.2 Vendor must have redundant paths for the layer 2 Ethernet circuits
on its core network such that a line cut, or similar issue, will
automatically failover to another path with no service interruption .
The vendor shall provide a basic diagram of their core network
illustrating this redundancy. This diagram must illustrate that there
is no single point of failure and be acceptable to the EBA . The
connection from the vendor's core network to the EBA's sites may
be non-redundant. Lumos Networks in compliance. Shown
diagram is a high level network topology of the Lumos
Networks core network illustrating the redundancy to be
provided by Lumos Networks.
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3.4.1 3 Ethernet circuit shall traverse a maximum of 20 nodes from point
of origin to point of tennination . Vendor shall supply a list of
these nodes. Lumos Networks strives on actively monitoring the
network to avoid exceeding the capacity of our Metro Ethernet rings
and core infrastructure. The WV EBA would be placed on shared
Ethernet ring with other customers and Lumos Networks cannot
guarantee the number of nodes on any given ring that WV EBA
services would obtain transport on. Lumos Networks does attempt
to keep the number of nodes under 20 on its Ethernet rings.

The WV EBA nodes on the Lumos Networks Metro Ethernet
transport would be in a ring topology allowing that if a node on the
ring were to have a failure traffic would re-route the other direction
of the ring. Lumos Networks cannot provide a list of the specific
nodes due to the information being proprietary for customer security
and these nodes may change at any given time.

3.4.1.4Circuits must be compatible with all switches, routers, and other
equipment using standard layer 2 Ethernet technologies . In
Compliance.

3.4.1.5Vendor must honor all EBA Quality-of-Service (QoS) assignments
across the vendor's entire network . These designations must apply
even when the EBA is sharing bandwidth with other vendor
customers. Lumos Networks Response: Lumos Networks will
preserve WV EBA QoS assignments between WV EBA endpoints in
the Lumos Networks infrastructure. However, WV EBA QoS
assignments will not be given priority in the Lumos Networks core
network. Lumos Networks does allow for QoS to be applied at the
EVC level meaning that Lumos Networks can treat each EVC
differently with a P-bit value Lumos Networks would assign to
prioritize network traffic through the Lumos Networks core
infrastructure (“untrusted” QoS model). EVC based QoS priority
forwarding levels are as follows (low priority to high priority): Best
Effort (Low-Priority Data), Basic/Bulk (Basic Business Data),
Transactional (Business Applications), Critical (Time-Sensitive
Data), Real-Time Video (Video), Real-Time Voice (Voice). WV
EBA may provide Lumos Networks with specific QoS priority
forwarding levels for each EVC purchased and Lumos Networks will
apply the QoS priority level to the associated EVC(s).

3.4.1.6Vendor must segregate the provided 1 Gigabit Ethernet circuits



REQUEST FOR QUOTATION

EBA471A WV EBA Site-to-Site and Internet Connectivity

into multiple RJ-45 ports of varying bandwidth and purpose.
Bandwidth shall be independently guaranteed to be a minimum of
stated bandwidth on all ports, with no traffic on any port affecting
traffic on another port. Initial segregation will be as described in
Exhibit C, Ethernet Segregation. Vendor shall, on request by the
EBA, but not to exceed | time in a 6-month period , reconfigure
this segregation at no charge. The point of demarcation shall be
these ports. Lumos Networks Response: Lumos Networks in
compliance with clarification that the WV EBA understands that
Lumos Networks has specific EVC speed options that WV EBA
must choose from: 3, 5, 10, 20, 30, 40, 50, 100, 200, 300, 400, 500
Mbps, and 1Gb. EVC speeds of above 1Gb are possible but would
be outside of the requirements set by RFQ EBA471A.

3.4.2 DIGITAL SIGNAL 3(DS3) CIRCUIT

Revised 04/28/2014

3.4.2.1 DS3 must meet all ITU-T specifications for G.703 circuits. See

Exhibits D through G. In Compliance.

3.422DS3 must be configured with CBIT framing as described in

Exhibit H, Fundamentals of DS3, published by
Telecommunications Techniques Corporation. In Compliance.

3.4.2.3 Vendor must supply timing for the DS3 circuit. In Compliance.
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!
\

3.4.2.4 DS3 circuits must be full duplex ; pennitting separate data streams

each direction. In Compliance.

3.4.2.5 DS3 circuits must terminate in 2 BNC video type connections; |

transmit connection and | receive connection . These connections
shall be the point of demarcation. In Compliance.

3.4.2.6 Each EBA site may be the terminating point for two DS3 circuits

(see Exhibit B). At each site each DS3 shall be routed such that no
single failure on the vendor's core network will bring down both
DS3 circuits. The vendor shall provide a basic diagram of their
core network illustrating this. This diagram must illustrate that
there is no single point of failure and be acceptable to the EBA.
The connection from the vendor 's core network to the EBA 's sites
may be non-redundant. Lumos Networks Response: Lumos
Networks in compliance. Shown diagram is a high level topology of
the Lumos Networks core network illustrating the redundancy to be
provided by Lumos Networks.
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3.4.2.7 DS3 circuits shall traverse a maximum of 20 nodes from point of

origin to point of tennination . Vendor shall supply a list of these
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nodes. Lumos Networks Response: Lumos Networks strives on
actively monitoring our network to avoid exceeding the capacity of
our SONET rings. Lumos Networks cannot provide a list of the
specific nodes due to the information being proprietary for security
reasons and these nodes may change at any given time.

3.43 INTERNET CONNECTIVITY

Revised 04/28/2014

3.4.3.1 Internet connections must be full duplex ; stated bandwidth both

directions. In Compliance.

3.4.3.2 Vendor must assign a class C subnet of 256 public IP numbers

(minimum) for use by the EBA. Reverse DNS (Domain Name
System) configurations for this subnet will be maintained by the
EBA with the Vendor transferring this infonnation to its own
servers via zone transfers . Lumos Networks Response: Lumos
Networks in compliance with clarification that Lumos Networks
abides by the policies and regulations of the American Registry for
Internet Numbers (ARIN). Lumos Networks must follow their
policies for allocations and assignments to our customers and enforce
efficient utilization of all IP addresses. For this reason, our customers
are required to justify their IP needs to us in detail using an IP
Justification Form See Tab: Forms: IP Justification Form.
Pending completion of the [P Justification form by WV EBA and
approval of the formal request made by WV EBA for a class C subnet
of 256 public IP numbers (/24) Lumos Networks complies with this
request.
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35

3.4.3.3 Vendor must support eBGP (external Border Gateway Protocol)
for failover of public IP traffic to a 3rd party 's Internet service. In
Compliance.

3.4.3.3.1 Vendor must cooperate / coordinate with any parties
necessary to configure and test these failover
capabilities. In Compliance.

3.4.3.3.2 For failover purposes, vendor must pennit the 3rd
party Internet provider to announce all vendor-owned
public IP's assigned to the EBA. In Compliance.

3.4.3.3.3 Upon completion of circuits and notification by the
EBA, vendor will configure this failover in a timely
manner. In Compliance.

Service Level Commitments: Vendor shall price their circuits such that they shall

meet all the following requirements : Lumos Response: See Tab; Service Level
Agreement

3.51 Monitoring:

3.5.1.1 Vendor should monitor all circuits for latency, packet loss, and up
time. Any available statistics shall be provided to the EBA with
their monthly invoice showing the average latency, percentage
packet loss, and percentage up time for the billing cycle. If
available, these statistics will also be provided to the EBA for any
time period upon request. If vendor is unable to monitor any of
these service specifications , the vendor will accept the statistics
resulting from the EBA 's own monitoring. Lumos Networks
Response: Lumos Networks understands the needs of monitoring
circuits for latency, frame delay, packet loss, frame loss, and circuit
availability (up time) and strives to provide our customers with the
best information possible. Currently Lumos Networks does not have
in place reports that could be provided to the WV EBA in their
monthly invoice showing these statistics. Lumos Networks is in
process of developing functionality to provide this type of reporting
but does not have a specific date of completion that we are able to
present to the WV EBA at this time. Lumos Networks can provide
WV EBA upon written request and advance notice with WV EBA
coordination, an out-of-service measurement for both ends of an
identified circuit. This out-of-service measurement can generate
metrics for latency, packet loss, and availability (up time).
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Revised 04/28/2014

3.5.1.2 If statistics provided by vendor differ from those resulting from the

EBA 's own monitoring , vendor shall work with the EBA to
determine which statistics are accurate. These agreed-upon
statistics shall be used to determine if service level commitments
are met. If an agreement cannot be reached , the statistics from the
EBA 's monitoring shall be used to determine if service level
commitments are met. Lumos Networks Response: Lumos Networks
evaluation of SLA guarantees and determination of whether they
have been met will be based upon Lumos Networks statistics and
systems. Lumos Networks will work with the WV EBA to provide
information and insight into our findings, but will not use customer
statistics to determine if service level commitments have been
satisfied.
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3.5.2

3.5.3

3.54

B.5:5

3.5.6

3.5.7

Latency: all circuits must have a maximum of 76 milliseconds of network
latency (one-way delay). In Compliance.

Packet Loss: Packet delivery is the transit of packets between points of
demarcation on the vendor 's network . Packet loss is the percentage of
packets not reaching their destination . This shall be calculated as ((total
forwarded packets — total received packets) / total forwarded packets) x
100. Packet loss must be a maximum of 0.1% when usage on a circuit is
less than 100% of its stated bandwidth. In Compliance.

Bandwidth: all circuits must perform at their stated bandwidth or higher
at all times. In Compliance.

Target Circuit Availability: all circuits must have a minimum target
circuit availability of 99.99%. In Compliance.

Mean Time to Repair: all circuits must have a maximum mean time to
repair of 4 hours. Time to repair shall begin when the EBA reports the
problem to the vendor and end when the vendor notifies the EBA the
repair is complete. Repair completion must be verified by the EBA to be
considered final. In Compliance.

Centralized Point of Contacts: The vendor shall provide one point of
contact for all trouble, repair, and performance issues; and one point of
contact for all billing and financial issues. Each point of contact shall be
the appropriate party without multiple transfers to resolve issues. The
vendor may provide a web portal as an additional means of monitoring,
reviewing, and reporting issues. Lumos Networks Response: Lumos
Networks strives to provide the highest level of service for its customer base.
WV EBA will qualify to be a Lumos Networks Platinum Care customer. The
WYV EBA will be given a toll free number that will place the call from the
WYV EBA to the top of the Lumos Networks customer care call queue.
Lumos Networks is in progress of building a portal that will allow the WV
EBA monitoring, reviewing, and reporting of issues and will be advised as
soon as these features are made available. See Tab; Contacts & Escalation
List.

3.5.8 Service Level Credits:

3.5.7.1 Ifa circuit is down for more than an hour three times or more in
any 30 calendar day period vendor shall credit the EBA
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one month's charges Tor that circuit. Lumos Networks Response:
For each cumulative hour of bandwidth unavailability or fraction
thereof in any calendar month, at WV EBA request, WV EBA’s
account will be credited an amount equal to the pro-rated charges for
one full day of the monthly fee of the service for which the service
availability commitment has not been met. A maximum of one
month’s credit will be given for all combined remedies for any given
calendar month, excluding the initial 60 days after installation. The
SLA also does not allow for credit during scheduled maintenance
windows.

3.5.8.2 If the mean time to repair is more than 4 hours for any circuit in
any 12-month period, vendor shall credit the EBA 10% of the
monthly cost of the circuit plus 10% for each additional hour over
5 hours. Fifteen minutes or more shall constitute an additional
hour for these calculations. The credit shall not exceed the
monthly cost of the circuit. Lumos Networks Response: If the
MTTR is more than 4 hours in one billing month, at WV EBA’s
written request, WV EBA’s account shall be credited an amount
equal to the pro-rated charges for one full day of the monthly fee for
the service for which the MTTR has not been met. WV EBA may
obtain no more than one credit per day. Maximum credit that may be
given for all combined remedies within any given month will be
equal to one monthly fee for the service. A 15-day “shakedown”
period after initial installation of a dedicated circuit is not covered by
the MTTR availability commitment in order to allow time for proper
service adjustments and troubleshooting.

3.5.8.3 If a circuit doesn't meet the latency or packet loss commitments as
described in sections 3.5.2 and 3.5.3, the vendor shall credit the
EBA 25% of the monthly cost of the circuit until such time as
these commitments are met. Lumos Networks Response: For each
failure to meet a network performance metric listed above in any
calendar month, at customer’s request, customer’s account will be
credited an amount equal to the pro-rated charges for one full day
of the monthly fee for the service for which the network
performance guarantee has not been met. A maximum of one
month’s credit will be given for all combined remedies for any
given calendar month, excluding the initial 15 days after
installation.

3.5.8.4 If a circuit fails to perform at its stated bandwidth vendor shall
reduce the daily costs on the circuit by the same percentage as the
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bandwidth deficiency. For example: if a Gigabit Ethernet circuit
performs at 900 Mb instead of 1000 Mb, it is perfonning at a 10%
deficiency, and would require a 10% daily credit. This credit shall
be provided until bandwidth issues are resolved , as documented
through trouble tickets . Lumos Networks Response: For each
cumulative hour of bandwidth unavailability or fraction thereof in
any calendar month, at WV EBA request, WV EBA’s account will be
credited an amount equal to the pro-rated charges for one full day of
the monthly fee for the service for which the service availability
commitment has not been met. A maximum of one month’s credit
will be given for all combined remedies for any given calendar
month, excluding the initial 60 days after installation.

3.5.8.5 The EBA must req uest applicable credits within 30 calendar days
of receiving the invoice for the billing cycle in which the
applicable event occurred. Lumos Networks Response: Lumos
Networks complies but requires the following responsibilities from
the WV EBA: Report all problems using the reporting procedure
detailed within the Lumos Networks SLA; provide input on the
quality and timeliness of support; notify Lumos Networks in advance
of all system and application updates performed; provide initial and
expected operational capacity estimates for bandwidth; identify
authorized WV EBA contacts and report changes to WV EBA
contact information for purposes of coordination in problem
resolution; provide accurate information for customer account
information; and implement the minimum security requirements
specified by Lumos Networks.

3.5.8.6Credits shall never exceed the monthly cost of the circuit in any
billing cycle. In Compliance.

3.5.8.7 Credits shall never exceed 25% of the yearly cost of the circuit for
any contract year. In Compliance.

3.5.8.8 Vendor will not be responsible for failures to meet Service Level
Commitments under the following conditions: (a) interruptions or
delays due to failure by the EBA t release services for testing
and/or repair; (b) failure of power or equipment for which the
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EBA is responsible; (c) delays caused by the EBA not providing
timely access to the premises at which the circuits terminate; (d)
intenuptions or delays as a result of authorized maintenance by the
EBA. Lumos Networks Response: Lumos Networks complies and
adds the following limits on scope of support: The commitments
contained in the Lumos Networks SLA do not cover customer-
provided platforms, software, or services, and do not cover customer
caused failures, force majeure events, or other conditions beyond
Lumos Networks control. For example, conditions caused by
bandwidth or packet saturation, or security events (i.e.: denial of
service attacks, distributed denial of service attacks, virus activity, or
capacity consumption) are not considered network failures.
Situations excluded from the commitments in the SLA include, but
are not limited to: desktop workstation support; issues arriving from
customer failing to notify Lumos Networks in a timely manner of
connectivity issues or of changes to authorized customer contact
information; issues arising from customer failing to grant Lumos
Networks timely access to network equipment located on customer’s
premises as requested by Lumos Networks for addressing service
requirements; and connectivity issues involving customer-initiated
maintenance and/or customer’s cabling, hub, router, and/or service
infrastructure. Fiber cuts on lateral network segments are not covered
by the 100% availability SLA guarantee.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide the EBA with a
purchase price for the Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages (Exhibit A).

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
filling in the appropriate spaces in each column. Vendor should complete the
Pricing Page in full as failure to complete the Pricing Pages in their entirety
may result in Vendor's bid being disqualified.
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Vendor should type or electronicall y enter the information into the Pricing
Pages to prevent errors in the evaluation.

Costs must include ALL charges, including any fees, government surcharges,
taxes, travel , or any other charge associated with the service. The vendor will
only be paid what is on the Pricing Pages. Lumos Networks Response: See
Pricing Tab

Price of options shall be a factor in determining the winning bidder on this
RFQ.

Vendor must allow the EBA to order any option at the quoted cost any time
during the first 12 months of this contract. Such orders would be an
addendum to the primary order, and would expire concurrently. Lumos
Networks is In Compliance.

Notwithstanding the foregoing, the Purchasing Division may correct errors as
it deems appropriate.

Revised 04/28/2014
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5. DELIVERY AND RETURN:

= |

52

3.3

5.4

Shipment and Delivery/Installation:

5.1.1 Vendor shall commence installation of the Contract Items immediately
after being awarded this Contract and receiving a purchase order or notice
to proceed . Vendor shall complete installation of the Contract Items
within 45 working days after recei ving a purchase order or notice to
proceed . Contract Items must be delivered / installed to the EBA at the
locations listed on the Pricing Pages (exhibit A). The EBA shall not be
responsible for any damage, theft, or loss of equipment or other materials
belonging to the vendor during the period of installation. Lumos Networks
Response: Lumos Networks strives to meet customer installation time frame
requirements. Installation time frames vary depending on items and options
chosen on the contract when awarded. Lumos Networks will make every
effort to meet the EVA installation time frames.

5.1.2 Verification of Installation: The EBA shall have 60 days from the time
circuits are installed and functioning to test all circuits. If all circuits test
successfully, monthly billing shall commence at the end of this 60-day test
period. If any circuit fail s to meet requirements or function as needed , the
vendor will have 45 days to remedy the situation . If the vendor fails
remediation , the EBA may, at its own discretion, cancel the contract with
no penalty . In this situation the EBA may only be charged a maximum of
the non-recurring charges (NRC's) listed on the pricing page . If the
vendor remedies the situation, monthl y billing will commence on the date
of remedy. In Compliance.

Late Delivery/Installation: The EBA must be notified in writing if the
delivery/installation of the Contract Items will be delayed for any reason. Any
delay in delivery/installation that could cause hann to the EBA will be grounds for
cancellation of the Contract, and/or obtaining the Contract Items from a third party.
In Compliance.

Any Agency seeking to obtain the Contract Items from a third party under this
provision must first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Items F.O.B.
destination to the EBA's locations.

Return of Unaccepta ble Items: If the EBA deems the Contract Items to be
unacceptable , the Contract Items shall be returned to Vendor at Vendor's expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable , or permit
the EBA to arrange for the return and reimburse the EBA for delivery expenses. If
the original packaging cannot be utilized for the return, Vendor will supply the
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EBA with appropriate return packaging upon request. All returns of unacceptable
items shall be F.0.B. the EBA 's locations. The returned product shall either be
replaced , or the EBA shall receive a full credit or refund for the purchase price, at
the EBA's discretion.

5.5 Return Due to Agency Error: Items ordered in error by the EBA will be returned
for credit within 30 days of receipt , F.O.B. Vendor 's location . Vendor shall not
charge a restocking fee if returned products are in a resalable condition . Items shall
be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor 's customary restocking fee or 5% of the total invoiced value of
the returned items.

6. PERFORM ANCE: Vendor and the EBA shall agree upon a schedule for performance of
Contract Services and Contract Services Deliverables , unless such a schedule is already
included herein by the EBA. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance with the release orders that may be issued
against this Contract. Lumos Networks Agrees.

7. PAYMENT: the EBA shall pay the non-recurring charges and monthly rates, as shown on
the Pricing Pages (Exhibit A), for all Contract Services performed and accepted under this
Contract. Vendor shall accept payment in accordance with the payment procedures of the
State of West Virginia. Lumos Networks Agrees.

8. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel
time, associated with performance of this Contract. Any anticipated mileage or travel costs
may be included in the flat fee or hourly rate listed on Vendor's bid, but such costs will not
be paid by the EBA separately. Lumos Networks Agrees.

9. FACILITIES ACCESS: Performance of Contract Services may require access
cards and/or keys to gain entrance to the EBA 's facilities . In the event that access
cards and/or keys are required:

9.1 Vendor must identify principal service persolUlel which will be issued
access cards and/or keys to perform service. Lumos Networks Agrees.

9.2 Vendor will be responsible for controlling cards and keys and will pay

replacement fee, if the cards or keys become lost or stolen. Lumos Networks
Agrees.

Revised 04/28/2014
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9.3 Vendor shall notify the EBA immediately of any lost, stolen, or missing
card orkey. Lumos Networks Agrees.

9.4 Anyone performing under this Contract will be subject to the EBA's
security protocol and procedures. Lumos Networks Agrees.

9.5 Vendor shall inform all staffofthe EBA's security protocol and procedures. Lumos Networks

Agrees.

10 VENDOR DEFAULT:
10.1 The following shall be considered a vendor default under this Contract.

10.1.1 Failure to perform Contract Services in accordance with the
requirements contained herein.

10.1.2 Failure to comply with other specifications and requirements
contained herein.

10.1.3 Failure to comply with any laws, rules, and ordinances applicable
to the Contract Services provided under this Contract.

10.1.4 Failure to remedy deficient performance upon request.
10.2 The following remedies shall be available to the EBA upon default.
10.2.1 Cancellation of the Contract.

10.2.2 Cancellation of one or more release orders issued under this
Contract.

10.2.3 Any other remedies available in law or equity.

Revised 04/28/2014
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11 MISCELLANEOUS:

11.1 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor's responsi bilities under this Contract. The Contract manager must be
available during nonnal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below .

Contract Manager: Sarah Miller
Telephone Number: _540-260-3903
Fax Number: 540-777-7786

Email Address: millers@lumosnet.com

Revised 04/28/2014
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Page 1
EBA471A - Exhibit A - Pricing Pages - 3 year term
Costs must include ALL charges, including any fees, government surcharges, taxes, or any other charge associated with the service.
Lumos Networks Response: See Tab; Pricing
Location Physical Address
Beckley  [WYV Public Broadcasting
124 Industrial Park Rd
Beaver, WV 25813
Charleston [ WV Public Broadcasting
600 Capitol Street
Charleston, WV 2530 1
Morgantown |WYV Public Broadcasting
191 Scott Avenue
Morgantown . WV 26505
Itemlt 1 Ethernet Circuits** Monthly Cost NRC* I Year Total 3 Year Total |
la Beckley - I Gig Layer 2 Ethemet
b Beckley - 25 Meg Internet Bandwidth via LAN 10 Ethemet Port
la Charleston - I Gig Layer 2 Ethernet
1
Id Morgantown - [ Gig Layer 2 Ethernet
Total Cost Item#1, Ethernet Circuits
Item# Z. DS3 Circuit - Beckley to Morgantown Monthly Cost NRC* | 1 Year Total 3 Year Total
5 DS3 between Beckley and Morgantown
Total Cost Item#2, DS3 Circuit - Beckley to Morgantown
==
053 Circuit Options
Price for these options must reflect that they will be bundled with items 1& 2.
Option# 1 DS3 Circuit - Becklev to Charleston Monthly Cost NRC* I Year Total 3 Year Total
1 DS3 between Beckley and Charleston
Total Cost Option# 1
Option# 2 DS3 Circuit - Charleston to Morgantown Monthly Cost NRC* 1 Year Total 3 Year Total
D) DS3 between Charleston and Morgantown
Total Cost Option #2
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EBA471A - Exhibit A ‘Pricing Pages -3 year term Page 2
Summary Pricing
Item Description Monthly Cost NRC* I Year Total 3 Year Total
ltem# 1 Ethernc1 Circuits

ltem# 2 DS3 Circuit « Beckley to Morgantown

Option# 1 DS3 Circuit = Beckley to Charleston

Option# 2 DS3 Circuit « Charleston to Morgantown

Total Cost

= Non-Recurring Charge (One-Time Only)

++ Ethernet circuits must be segregated as defined in Exhibit C, Ethernet Segregation

Award will be made to the Vendor with the Lowest Overall Total Cost meeting specifications.

-

(/G C_. // M

Signature of Vendor

Lumos Networks

Com pany Name

1900 Roanoke Rd

Address 1

Daleville, VA 24083

Address 2

Phone 540—260-3 903

540-777-7786

Email millers@lmnosnet.com

6-12-14

Date




RFQ EBA 471A - Appendix
(Items related to the Floor Diagrams)

Appendix 1 - For each of the WV PBS locations does WV PBS require separate entrances into the
facilities for the 053 and Ethernet transports?

***  No. We require that the 053 in Beckley terminate ina separate room from the
Ethernet ports. Also, Vendor must be responsible for all cabling [ wiring / fiber to the point
of termination for all circuits. This means Vendor isresponsible for troubleshooting and
repair all the way to these terminating ports, as described inthe RFQ. Itis also understood
that WV PBS (the EBA) will be responsible for the cost of repair for the portion of Vendor
circuits that are inside the EBA premises ifthey suffer damage, beyond normalwear and
tear, not caused by the VVendor .

Appendix 2 - Ineach WV PBS demarcation does WV PBS require the carrier to provide a network
rack for carrier access equipment or will WV PBS provide their own network rack for the carrier?

***  The EBA will provide either rack space inexisting racks or a separate rack as
required.

Appendix 3 - Can WV PBS provide the carrier a building diagram with desired route of carrier
cabling and distance measurements from building penetration point to desired demarcation?

***  Yes. See attached.

Appendix 4 - Does WV PBS have Generator and UPS ateach WV PBS location?

Kk

The EBA has UPS'swith generator backups inCharleston and Beckley. Morgantown
currently has a UPS, and we are inthe process of installing a backup generator.

33



34

Appendix 5 - For each WV PBS location can WV PBS provide EMT conduit or plenum rated

innerduct from the interior desired demarcation point inside of the building to the exterior point

of entry?
*"*  \fendor must provide all EMT conduit or plenum rated innerduct necessary to install

these circuits. The EBA will provide any construction necessary to installthese, but Vendor
must bear the cost of this construction.

Appendix 6 - Can WV PBS provide dedicated power service to carrier access equipment at the
desired WV PBS demarcation point?

*EY Yes.

Appendix 7 - Does WV PBS have any issues with the carrier that wins the bid using an alternate
entry point of the building to reach the specified demarcation points of the interior of the
buildings from what is existing today?

***  Forthe purposes of determining contract costs, Vendor must use paths as they are
detailed inthe attached diagrams. We are willing to discuss different routes with the
winning bidder, however, if they wish to use an alternate path, they will be responsible for
all additional costs and shall not pass these to the EBA.

Appendix 8 - Does WV PBS require to have a separate physical interface for each LAN specified in
Exhibit C - Ethernet Segregation in the Request for Quotation?

*kk Yes, as described in section 3.4.16.

Appendix 9 - Several points of clarification have arisen in relation to room numbers and distances
inside the facilities. For the sake of accuracy will you please provide diagrams with room numbers
if available and the details and distances for the circuit paths into the building and along the
internally provided paths to the locations where the circuit delivery is required for each site?

***  Yes. See attached. Please note: asthe City of Charleston owns the property
immediately adjacent to our Charleston facility, we can only provide measurements
beginning from our outside wall. We have no access to, or information on, the conduits /
cabling under the City sidewalks and streets.



35

Appendix 10 - We request clarification on your definition of a "node". Will a piece of equipment be
counted as a node if the equipment has multiple layers of protection and therefore does not
present a single point of failure?

***  Yes. Each piece of equipment will constitute a node, even ifit has multiple layers of
protection. However, if two identical pieces of equipment were configured as a "failover
pair", they would be considered one node. A failover pair consists of two pieces of identical
equipment that are connected and configured such that any failure on one unitis
automatically compensated for on the second unit. Traditionally both units are inthe same

rack.

Appendix 11- The total amount of bandwidth requested provides 1Gigabit of throughput ;we
assume this does not count overhead; please clarify.

***  The 1Gigabit of throughput does not include overhead. If any overhead is necessary
to provide this throughput, the circuit will have to be provisioned with enough bandwidth to
accommodate the overhead plus the 1Gigabit of throughput.

Appendix R - Please clarify that Section 3.2 only applies to work done on EBA premises.

*XE Section 3.2 applies to any subcontracting relating to this contract whether itison
EBA premises or not. Our primary concern with off-premise subcontractors isinrelation to
the circuits themselves, day-to-day operational and service personnel, and associated
equipment and services. f you wish to limit your response to on-premise subcontractors
and only those off-premise subcontractors who will be involved in this contract inan
ongoing basis, that would be sufficient for us.

* k% < 4 :
clarifications to appendices
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EBA471A -Exhibit C -Ethernet Segregation

1 Gig Ethernet Segegration

Location

Segegration

Beckley

LAN I - 100 Meg Port

LAN 2 - 100 Meg Port

LAN 4- 20 Meg Port

LAN 5 - 50 Meg Port

LAN 6 -50 Meg Port

LAN 7 - 50 Meg Port to Vendor Internet
LAN 11- 360 Meg Port

LAN 12 - 270 Meg Port

Charleston

LAN I - 100 Meg Port

LAN 3 - 100 Meg Port

LAN 4 - 20 Meg Port

LAN § - 50 Meg Port

LAN 8 - 50 Meg Port to WVNet Charleston
LAN 9-50 Meg Port

LAN 11- 360 Meg Port

LAN 12- 270 MegPort

Morgantown

LAN 2 - 100 Meg Port

LAN 3 - 100 Meg Port

LAN 4 - 20 Meg Port

LAN 6 - 50 Meg Port

LAN 9 - 50 Meg Port

LAN 10- 50 Meg Port - WVNet Morgantown
LAN I - 360 Meg Port

LAN 12 - 270 Meg Port

Segregation of 1Gig Ethernet Circuits: each 1Gig Ethernet circuit is to be Initially segregated into the 9 ports listed above. Segregation
shall be done such that equipment attached to a port at one location shall be connected to equipment at the other sies when connected
For example : if a piece of equipment is connected to the port designated "LAN 1" in
Beckley, it will communicate with equipment connected to the "LAN 1" ports in Morgantown and Charleston, but not to equipment on
other ports. See Exhibit B. Costs for the port segregation and the connections to WVNet must be included in the overall cost of the 1Gig

to the ports with the equivalent designation.

layer 2 Ethernet Circuit.

* SO Meg circuit tto WVNet Morgantown is to terminate at their Morgantown location; West Virginia Network, 837 Chestnut Ridge Road,
Morgantown, WV 26505 . SO Meg circuit to WVNet Charleston is to terminate at their Charleston location; WV State Capitel, 1900
Kanawha Blvd East, Bldg 6, st Floor, Communications Vault. Any questions concerning these locations may be addressed with Allen
Daugherty, West Virginia Network, 837 Chestnut Ridge Road, Morgantown, WV 26505. Phone: 304-293-5192 x 242. Email:

allen@mail.wvnet .edu.
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137

By signing below, I certify that I have reviewed this Solicitation in its entirety, understand the requirements,

tenns and conditions, and other infonnation contained herein; that I am submitting this bid or proposal for
review and consideration; that lam authorized by the bidder to ex ecute this bid or any documents related

thereto on bidder's behalf’; that lam authorized to bind the bidder in a contractual relationship; and that to the

best of myknowledge, the bidder has properl yregistered with any State agency that may require

registration.

Lumos Networks

(Company) 5{&,{&1 V/M M

(Authorized S'{gnature)

Sarah Miller Major Account Manager

(Representative Name, Title)

540-260-3903 540-777-7786
(Phone Number) (Fax Number)

6-12-14
(Date)

RCYisw 040912014



RFO No. EBA471A

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W . Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer defauit.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W . Va. Code. workers' compensat ion premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

"Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment. fine. permit violation. license assessment , defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or addtional penalties accrued thereon.

"Employer default' means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined inW. Va. Code § 23-2c-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

"Related party" means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever , related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:

Authorized Signature: Date:

State of

County of _, to-wit:

Taken, subscribed, and swornto before methis ___ day of

My Commission expires , 20_

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 07/0112012)
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Rev. 04/14 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certificationand application: is hereby made for Preference inaccordance with West Virginia Code, §5A-3-37 . (Does notapplyto
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the costbid in
accordance with the West Virginia Code. This certificate for application isto be usedto request such preference. The Purchasing
Divisionwill make the determination of the Vendor Preference, ifapplicable .

1. Application is made for 2.5% vendor preference for the reason checked:
Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification;or,
Bidderisapartnership ,association or corporation residentvendor and has maintainedits headquarters or principal place of
businesscontinuously inWest Virginiaforfour (4)yearsimmediately preceding the date ofthis certification:or 80%ofthe
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
precedingthedate ofthis certification : or,
Bidder isa nonresident vendorwhich has an affiliate or subsidiary which employs a minimumof one hundred state residents
andwhich has maintainedits headquarters or principal place of business within West Virginiacontinuously forthe four (4)
years immediately preceding the date of this certification; or,

2. Application ks made for 2.5% vendor preference for the reason checked:
Bidderisaresident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginiawho have resided inthe state continuously for the two years
immediately preceding submission of this bid; or,

3. Applicationis made for 2.5% vendor preference for the reason checked:
Bidderis a nonresident vendor employing a minimum of one hundred state residents or is anonresident vendorwith an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average atleast 75% of the
employees or Bidder's affiliate's or subsidiary's employees are residents of West Virginiawho have resided inthe state
continuously forthetwoyears immediately precedingsubmissionofthis bid; or,

4. Application ismade for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above;or,

5. Application ismade for 3.5% vendor preference who is a veteran for the reason checked:
Bidderis anindividual resident vendor whois aveteran of the United States armedforces , the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bidis
submitted; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:
Bidderisaresidentvendorwho isaveteran ofthe United States armedforces, the reserves orthe National Guard, if, for
purposes of producing or distributing the commodities or completing the project which isthe subject of the vendor's bidand
continuously overthe entireterm ofthe project, on average atleast seventy-five percent ofthe vendor's employees are
residents of VWest Virginiawho have resided inthe state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dancewith West Virginia Code§SA-3-59 and West Virginia Code of State Rules.
Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
andminority-ownedbusiness.

Bidderunderstandsifthe Secretary of Revenue determinesthata Bidderreceiving preference hasfailedtocontinueto meetthe
requirements for such preference,the Secretary may order the Director of Purchasing to:(a) reject the bid;or (b) assess a penalty
against such Bidderin anamount notto exceed 5% of the bid amount andthat such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verify ing that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code,§61-5-3), Bidder hereby certifies that this certificate istrue
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract,Bidder will notify the Purchasing Division inwriting immediately.

Bidder:

Signed:
Date: Title :
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: EBA471A

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment fonn. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [hereby acknowled gereceipt ofthe following addenda and have made the
necessaryrevisions tomy proposal, plans and/or specification, etc.

ddud:.um umbhiicli Biidnd:

(Check the box next to each addendum received)

(O Addendum No. 1 (O Addendum No.6
O Addendum No. 2 [D Addendum No. 7
O Addendum No. 3 O Addendum No. 8
O Addendum No.4 0 Addendum No.9

O Addendum No. 5 O Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

MO/S& Mertwoi

o

ompany

//” /, 10l M JgQQ/J

Authorized Signature

b-13-19

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revisw 04/09/2014



WSWP-TV
124 Industrial Pk Rd
Beaver, WV 25813

Approximate Total Length DS3:194'
Approximate Total Length Ethernet: 318'

Cable Tray is 9'3" from floor

Note1: DS3 drop
Note2: Ethernet Drop
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Lines go underground here
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—— WV EBA 1% Floor
800 Capitol St
17 Charleston, WV 25301 ‘
Approximate Overall Length including rise/drop: 184’
Note 1: 2'6" rise from wall to hanger

Note 2: 2'6" rise to floor surface

Note 3: 10' Rise to above-ceiling tray

Note 4: 3' drop to tray
Scale= Seriously?
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REQUEST FOR QUOTATION
EBA471A WV EBA Site-to-Site
o soot and Internet Connectivity

S .| s Exhibit B-
‘ \ Connectivity

Vendor
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State of West Virginia
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Lumos /\!O,Moia§
(G0t Poanphe 1Lek
e fe vill e VA AoE3

-

DoozM<

Solicitation
Department of Administration

2019 Washington Street East

O+« v—ITw

NUMBER PAGE

EBA471A 1

ADDRESS CORRESPONDENCE TO ATTENTION OF

EVELYN MELTON
304-558-7023

EDUCATIONAL BROADCASTING
AUTHORITY
600 CAPITOL STREET

CHARLESTON, WV

NO.

L 25301-1223 304-558-3400
DATE PRINTED
05/05/2014
BIO OPENING DATE: 06/12/2014 BID QOPENING TIME 1:30PM
LINE QUANTITY vop | CAT. ITEM NUMBER UNIT PRICE AMOUNT

ADDENDUM ISSUED;

1. TO CLARIFY THAT THE
DATES ARE
*BECKLEY,

*CHARLESTON,
ADDRESSES
ORIGINAL SOLIC]

TO PROVIDE
SHOULD BE
FAILURE T(
DISQUALIFI

ADDENDUM

| %

SIGN AND
CATIQN OF

END OF

)

ADDEN

AS FQLLOWS

WV QFFICE
*MORGANTQWN, WV OFH
WV OFE
PROVIDED ¥
TATIC

SIGNED ANI

(DUM NO. 1

5 :
. - MAY 186,

ACKNOWLEDGMENT .
) RETURNED WITH YOUR BID.
RETURN MAY RESULT IN THE

YOUR BID.

ADDENDUM NO. 1

MANDATORY PRE-BID MEETINGS

'ICE - MAY 19,
'ICE - MAY 20,
'OR THE PRE-BID MEETINGS IN THE
)N REMAIN THE SAME.

2014
20
2(

@ 10:30 A.M.
14 @ 11:00 A.M.
14 @ 10:30 A.M.

THIS DOCUMENT

SIGNATURE

(7 o
— Nl N7

‘I?E'LEPHONE

Wi Hev- 5707

DATE

b-192 1Y

FEIN

WIE - 7
il%r‘-‘i {’E CUind [%g[,ﬁ/i?f i
EN RESPONDING JO SOLICITATION, INSERT NAME AND ADDRESS IN SPAGE ABOVE LABELED 'VENDOR'

ADDRESS CHANGES TO BE NOTED ABOVE




State of West Virginia Solicitation e il
Department of Administration EBA471A 2
Purchasing Division
2019 Washington Street East ADDRESS CORRESPONDENCE TO ATTENTION OF
Post Office Box 50130
EVELYN MELTON
Charleston, WV 25305-0130
APk Ve J04-558-7023
— RFQ COPY o
TYPE NAME/ADDRESS HERE EDUCATIONAL BROADCASTING
v OJ’ 10s Netwovus s| AUTHORITY
N O yZoensiy 1ol 1|600 CAPITOL STREET
0
a| Daleville va A€ S |CHARLESTON, wWv
25301-1223 304-558-3400
DATE PRINTED
05/05/2014
BID OPENING DATE: 06/12/2014 BID OPENING TIME 1:30PM
LINE QUANTITY uop | SAT- ITEM NUMBER UNIT PRICE AMOUNT
001 YR 205-43
3
§ITE-TO-SITE |[AND INTERNET CONNECTIVITY
A*k**%%  THIS |IS THE END OF RFQ EBA471A ****** TOTAL:
( )
— /]
SIGNATURE / f/ / TELEPHONE 3 DATE i
/)csz nIZ = W 20 -390 3 lo-(2-1Y

/W[i/ 4 At /Wﬂrw N

ADDRESS CHANGES TO BE NOTED ABOVE

JWHEN RESPONDIN@’T O SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



SOLICITATION NUMBER: EBA471A
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[v'| Correction of error

[ Other

Description of Modification to Solicitation:

1. To clarify the mandatory pre-bid meetings dates.

2. To provide Addendum Acknowledgment.

Additional Documentation: Documentation related 1o this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Rewvised 6/8/2012
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Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: EBA471A

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[\/]/Addendum No. 1 [ ] Addendum No.6

Addendum No. 2 [ ] Addendum No.7
[ 1 Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.?9
[ 1 Addendum No.5 [ ] Addendum No. 10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

LS pedunies

7 Company

: u/lj\ J?‘u,w{ 2.

Authorized Signature

- 1214

Date

7

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



State of West Virginia Solicitation BUMSER Ll
Department of Administration EBA471A 1
Purchasing Division
2018 Washington Street East ADDRESS CORRESPONDENCE TO ATTENTION OF
Post Office Box 50130
EVELYN MELTON
Charleston, WV 25305-0130 J04-558-7023
RFQ COPY -
TYPE NAME/ADDRESS HERE EDUCATIONAL BROADCASTING
v Liymos aefoorics S| AUTHORITY
& umes N 0 11600 CAPITOL STREET
8| (Gov Coanone e | antesmon. oo
B r [ - g S N,
Daleville (/A W08 | | 25301-1223 304-558-3400
DATE PRINTED
05/29/2014
BID OPENING DATE 06/12/2014 BID OPENING TIME 1:30PM
LINE QUANTITY UoP %g ITEM NUMBER UNIT PRICE AMOUNT
ADDE!#DUM NO. 2
ADDENDUM ISSUED;
1. TO PROVIDE RESHONSEY TO VENDORS' QUESTIONS
REGARDING |THE ABOVE [SOLICITATION.
4. TO PROVIDE ADDENDUM |ACKNOWLEDGMENT. THIS DOCUMENT
SHOULD BE [SIGNBD ANI} RETURNED WITH YOUR BID.
FAILURE TQ SIGN AND |[RETURN MAY RESUIT IN THE
DISQUALIFICATION OF |[YOUR BID.
EITD OF |ADDENDUM NO. 2
ool YR 405-43

3

N
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SOLICITATION NUMBER: EBA471A
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
| | Modify specifications of product or service being sought
| / | Attachment of vendor questions and responses
| | Attachment of pre-bid sign-in sheet
| | Correction of error

[¢/| Other

Description of Modification to Solicitation:

1. To provide responses to questions received.

2. To provide Addendum Acknowledgment.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment. a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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WVPBS RFQ EBA471A List of Questions

Question 1) Exhibit B Connectivity: Please explain why the
diagram has (25Meg Reserve) listed. The circuits in Exhibit C
show 50Meg. Should these circuits perform at 50Mb?

Answer 1) These circuits should perform at 50 Mb. In Beckley we
will have 25 Meg vendor provided Internet and wish a reserve to
expand the Beckley Internet bandwidth. In Charleston and
Morgantown we will be carrying both WV/Net Internet traffic and other
traffic to the State network. If the vendor provides 50 Mb connectivity
(as diagrammed) we will work with WVNet on their connections. If
there are issues provisioning this leg of the circuit as diagrammed, we
will work with the winning vendor to resolve them.

Question 2) Exhibit C: Example mentions LAN 1 ports
communicating from Beckley to Morgantown and Charleston
however LAN 1 segregation in the above chart only shows LAN
#1 appearing in Beckley and Charleston. Is this is a typo?

Answer 2) Yes, this is a typo. LAN #4 would be an accurate
example.

Question 3) Lumos requests a new copy of Beckley Floor
Plans this document was changed at the Pre-Bid meeting.

Answer 3) Attached.



WSWP-TV Existing
124 Industrial Pk Rd e
Beaver, WV 25813

Approximate Total Length DS3: 204’
Cable Tray is 9'3" from floor

Note1: Interior run is in Cable Tray
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: EBA471A

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal. plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ ‘/}/ Addendum No. 1 [ ] Addendum No.6
[ ’( Addendum No. 2 [ ] Addendum No.7
[ 1 Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

[ e Nopnls

<\/;7 Company
/ %] !
4 Authorized Signature
L=/ = ¥
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



EBA471A—ExhibitA—Pricing Pages—3 yearterm Costs

Page 1

mustinclude ALL charges, including any fees, government surcharges, taxes, or any other charge associated with the service.

Location

Physical Address

Beckley

WV Public Broadcasting
124 Industrial Park Rd.
Beaver, WV 25813

Charleston

WV Public Broadcasting
600 Capitol Street
Charleston, WV 25301

Morgantown

WV Public Broadcasting
191 Scott Avenue
Morgantown, WV 26505

| item#1 Ethernet Circuits** Monthly Cost NRC* 1YearTotal | 3 YearTotal
i Beckley - 1 Gig Layer 2 Ethernet $1819.80 $0.00 l$2 1,837.60 [$65,512.80
” Beckley - 25 Meg Internet Bandwidth via LAN 10 Ethemet Port [$228.75  [$0.00 |$2745. $8235.
1c Charleston - 1 Gig Layer 2 Ethernet $2305.20 [$0.00 $27,662.40 $82,987.20
1d Morgantown - 1 Gig Layer 2 Ethernet $2305.20 $0.00 $27,662.40 $82,987.20
Total Cost Item#1, Ethernet Circuits $6,65 8.95 $000 79,907.40 $239,722.20
tem#2 DS3 Circuit - Beckley to Morgantown Monthly Cost NRC* 1 Year Total 3 Year Total
2 DS3 between Beckley and Morgantown $1800. $0.00 $21 ,600. $64,800
Total Cost Item#2, DS3 Circuit - Beckley to Morgantown $1800. $0.00 $21,600 564,800
DS3 Circuit Options
Price for these options must reflect that they will be bundled with items 1 & 2.
Option# 1 DS3 Circuit - Beckley to Charleston Monthly Cost NRC* 1 Year Total 3 Year Total
1 DS3 between Beckley and Charleston $1800. $0.00 $21 ,600. $64,800
Total Cost Option# 1 $1800. $0.00 $21,600 $64,800
Optionii2 DS3 Circuit - Charleston to Morgantown Monthly Cost NRC* 1 Year Total 3 Year Total
2 DS3 between Charleston and Morgantown $1800 $0.00 $21,600 $64,800
" $1800  [80.00 $21,600 (564,800




EBA471A —Exhibit A —Pricing Pages —3 year term Page 2
Summary Pricing
Item Description Monthly Cost NRC* 1 Year Total 3 Year Total
Item# 1 Ethernet Circuits I$12,05895 $000 $144,707.4O $434,122.20
ltemé 2 D83 Circuit - Beckley to Morgantown l$ 1 ,800 $0.00 $21 ,600 $64,800
optiong1 | D3 Circuit- Beckley to Charleston |$ 1,800.  [$0.00 $21,600  [$64,800
Option# 2 D83 Circuit - Charleston to Morgantown $1,800. $0.00 $21 ,600 $64,800
Total Cost $17,458.95 $0.00 $209,507.40 [$628,522.20

* Non-Recurring

Charge (One-Time Only)

** Ethernet circuits must be segregated as defined In Exhibit C, Ethernet Segregation.

Award will be m_ade to the Vendor with the Lowest Overall Total Cost meeting specifications.

./’

\

/

vl X

Signature of Vendor

6-12-14

Date




Page 3

Lumos Networks

CompanyName

1900 Roanoke Rd

Address 1

Daleville, VA 24083

Address 2

Phone 540-260-3903

Fax 540-777-7786

Email millers@lumosnet.com



RFQNo, EBA471

STATE OF WEST VIRGINIA

Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its poltical subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is inemployer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

"Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit volation, fcense assessment, defaulted workers'
compensation premium, penaity or other assessment presently definquent or due and required to be paid to the state
or any of its political subdivisions , including any interest or additional penalties accrued therson.

"Employer default" means having an cutstanding balance or iability tothe old fund or to the uninsured employers’
fundorbeinginpolicy default, as definedinW. Va. Code § 23-2c-2 failure to maintain mandatory workers'
compensation coverage, or fallure to fully meet its cbligations as a workers' compensation self-insured employer. An
employer & notinemployer default ft has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations underthe repayment agreement.

"Related party" means a party, whether an individual, corporation, parinership, association, fmited Eability company
or any other form or business association or other entity whatscever, related to any vendor by biood, mariage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party wil actually or by effect receive or cortrol a portion of the benefit, profit or other consideration from

performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: Lumos Networks of West Virginia

Authorized Slgnature@@&ﬁoam@ / 2ol l_f

State of \/!Qé; KA
Countyof p‘vﬁw'f““‘ - to-wit:

o
Taken, subqwbadfae;l sworn to before me this f day of 'Q'P*" \

2(,[&%\\’\8?«%@ Mar 3 2087

S poeec
3 _-‘ 'REG # 369567

NOTARY PUBLIC . *._%%7

“teereat® \\{Z-e‘ : Purchasing Affidavit (Revised 07/0112612)
":.”E ALTH O o

0080950000
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Ll | IP Justification Form
&=

MOS

w 2 =

|Name (Last, First)

Title

|Address

|Phone Number

{ASN# (if you have one)

E-Mail address

Name of Organization

Postal address of Organization

Previously assigned |IP address ranges

<< Customer Name >>

Technical Point of Contact

that you still have.

CURRENT CONFIGURATION

|Please attach a network diagram showing how your current IP addresses have been utilized. See

examples. If you have no existing IP space, you may skip this step.

2a

Number of IP addresses in use now

2b

Number of IP addresses predicted to be
in use 1 year from now

2c

Number of subnets in use now

2d

Number of subnets predicted to be in
use 1 year from now

REQUEST INFORMATION

'3a

Number of IP addresses or subnet size
requested

3b

Number of IP addresses you intend to
use initially

3c

Number of IP addresses you predict to
be using 1 year from now

3d

Number of subnets in use initially

3e

Number of subnets predicted to be in
use 1 year from now

Additional Information
Additional supporting justification:
EXAMPLE:

Support of existing network listed in #2
and support of network growth in #3 to
include: 50% growth in dedicated
customer pool requiring a /?7?; increase
of dial-up access to include 2 additional
|markets requiring a /??; Deployment of
VPN solutions for dedicated customers
requiring 6 - /27 spaces.

Page PAGE]

Please attach a network diagram showing how you intend to use the IP addresses you are requesting. See
|examples provided behind spreadsheet tabs below.




VVVVVVVVVVVVVVVVVVVYVVVVVV'VYVVVVYV

CONTRACTOR LICENSE

Authorized by the
West Virginia Contractor Licensing Board

WV036373
Number:

Classification:
COMMUNICATION & SOUND

8 & N COMMUNICATIONS INC
DBA 8 & N COMMUNICATIONS INC
PO BOX 769

KERNERSVILLE, NC 27285

Date Issued Expiration Date

NOVEMBER 26, 2013 NOVEMBER 26, 2014

u. . ‘_ B
WISTVIRGINI, == — i
CONTRACTOR
LICENSING

BO A RD This license, or a copy thereof, must be posted in a conspicuous place at every constructlon site where work Is belug

perl'om:led. This license number must appear in all advertisenients, on all bid aubu}lsslo:;: and on all fully exerculed
and binding contracts, This license canuol be assigned or transferred by licensee. Issued under provisions of West
\AAAA X LAAA A Virginla Code, Chapter 21, Article 11.

s
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CONTRACTOR LICENSE

Authorized by the
West Virginia Contractor Licensing Board

Wv03e374
Number:

Classification:
COMMUNICATION & SQUND

N & 8 CONSTRUCITON INC

DBA NEW KIRK & SMITH CONSTRUCTION INC
PO BOX 769

KERNERBVILLE, NC 27285

Date Issued Expiration Date

NOVEMBER 26, 2013 NQVEMBER 26, 2014

Midot 'A. aw.e,
WESTVIRGINIA =~ e i
CONTRACTOR

BO ARD Thislicense, or a copy thereof, must be posted In a conspicuous place nt every construction site where work Is belug

performed. This license number must appear in all advertisements, on all bid submissions and on all fully executed

and binding contracts, This llicense cannot be assigned or transferred by licensee. Issued under provisions of West
\AAAZAZAAAA Virginla Code, Chapter 21, Article 11. "

g




Sub-Contractors References

Verizon Services Corp

Mike Alfasi, Senior Sourcing Process Leader
3013 Hungary Spring Road

Richmond, Virginia 23228

(804) 756-5284
Michael.j.alfasi@verizon.com

Serve as the sole Single Source Provider (SSP) for all aerial, buried, underground tree trimming and

facility locating.

CenturyLink

Bruce Collins, National Manager Supplier & Contract Management
100 CenturyLink Drive

Monroe, Louisiana 71203

(318) 388-9770

Bruce.Collins@centurylink.com

Serve as the sole buried service wire and facility locate contractor in east Tennessee, North Carolina and
Virginia. Provide services for specific fiber overbuild projects.

Cox Communciations Rick Nielsen
5400 Fallowater Lane SW
Roanoke, VA 24014

540 777-7414

rick.Nielsen@cox.com



S&N provides aerial and buried construction services. This work is on-going.

AT&T

Cathy Burke, Area Mgr-Construction
33 Cherry Street

Asheville, North Carolina 28801

828 236-2018

cb0494 @att.com

Completed Asheville NC fiber build project

Mid-Atlantic Broadband

Mr. Doug Herrin

Senior Project Manager
1100 Confroy Drive, Box 4
South Boston, Virginia 24592
434 570-1310

doug@mbc-va.com




LumOs
Technical Solution Summary
RFQ EBA471A WY EBA Site-to-Site and Internet Connectivity

In accordance to RFQ EBA471A WV EBA Site-to-Site and Internet Connectivity Lumos
Networks responds with the following solution:

Laver 2 Ethernet Network:

Lumos Networks will provide three West Virginia Educational Broadcasting Authority (WV
EBA) and two West Virginia Network (WVNET) locations a Layer 2 Ethernet network
following Metro Ethernet Forum (MEF) standards consisting of the following types of solutions:

o KE-Line Service: An Ethernet service type that is based on a Point-to-Point EVC.
o Ethernet Private Line (EPL): Specific to the E-Line service type an EPL service
uses a Point-to-Point EVC between two UNIs with a high degree of transparency.
Private UNIs are used meaning no service multiplexing on each UNI (requested
by the WV EBA per RFQ EBA471A requirements).

Point-to-Point EVC
e E-LAN Service: An Ethernet service type that is based on a Multipoint EVC. All
endpoints may forward frames freely between one another.
o Ethernet Private LAN (EP-LAN): Private UNIs are used for the E-LAN service
meaning no service multiplexing on each UNI (requested by the WV EBA per
RFQ EBA471A requirements).

Multipoint EVC

¢ Network Components:
o User Network Interface (UNI): Interface/port that serves as the point of
demarcation between the customer and Lumos Networks. As requested by WV
EBA each UNI will be associated with a single EVC (Private UNI).
=  Private UNI: UNI with a single EVC. Lumos Networks will provide WV
EBA and WVNET sites Private UNIs as requested by WV EBA RFQ
EBA471A.
= Multiplexed UNI: UNI with multiple EVCs.



Ethernet Virtual Connection (EVC): An association of two or more UNIs that
identifies as a point-to-point or multipoint-to-multipoint path between WV EBA
sites in the Lumos Networks Carrier Ethernet Network.

Customer Edge Device (CE): Device controlled by WV EBA or WVNET and
physically located in the WV EBA or WVNET premises. CE devices interface
directly with Provider Edge (PE) devices and other customer network elements.
Provider Edge Device (PE): Device controlled by Lumos that is physically
located in the end-user customer’s facility. PE devices interface directly with CE
devices and P devices (Lumos Networks core network elements).

Provider Core Device (P): Device controlled by Lumos Networks that is
physically located in a Lumos Networks facility. P devices interface directly with
PE devices and other P devices.

Lumos Networks will provide individual physical interfaces (Private UNIs) for each LAN
number provided by the WV EBA. These will be copper interfaces. All UNIs will be
configured at a physical rate of 1Gb allowing for WV EBA to change EVC speeds as required.
Each LAN number provided by WV EBA corresponds to the EVC number provided by Lumos
Networks and will be configured to a speed equal to or greater than the LAN speed provided by
WV EBA. Below, a high level network topology diagram of the Layer 2 Ethernet network
Lumos Networks will provide to the three WV EBA and two WVNET sites:

181 Scott Ave., Morgantown, WV
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" U1 4) 1Gb - EVE 8) S0k - B-LINE WVNET
WVNET - Building 6 mr:g-maﬁm | 837 Chestnut Ridge Rd.,,
1800 Kanawha Bivd., Charleston, WV b el b bt Morgantown, WV
12) 300Mb =
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Below, a detailed list of WV EBA locations (including WVNET locations), corresponding WV
EBA and Lumos Networks LAN/EVC number, the service type, UNI speed, and EVC speed.

; LAN/EVC | Service
Location Nt Type UNI Speed | EVC Speed
1 E-Line 1Gb 100Mb
2 E-Line 1Gb 100Mb
4 E-LAN 1Gb 20Mb
WYV EBA Beckley / Beaver : Erldne LEL ol
6 E-Line 1Gb 50Mb
7 DIA 1Gb 50Mb
11 E-LAN 1Gb 400Mb
12 E-LAN 1Gb 300Mb
1 E-Line 1Gb 100Mb
3 E-Line 1Gb 100Mb
4 E-LAN 1Gb 20Mb
WV EBA Charleston 3 E-Lme 16b S0Mb
8 E-Line 1Gb 50Mb
9 E-Line 1Gb 50Mb
11 E-LAN 1Gb 400Mb
12 E-LAN 1Gb 300Mb
2 E-Line 1Gb 100Mb
3 E-Line 1Gb 100Mb
4 E-LAN 1Gb 20Mb
WYV EBA Morgantown 6 E-Line 1Gb 50Mb
9 E-Line 1Gb 50Mb
10 E-Line 1Gb 50Mb
11 E-LAN 1Gb 400Mb
12 E-LAN 1Gb 300Mb
WVNet Charleston 8 E-Line 1Gb 50Mb
WVNet Morgantown 10 E-Line 1Gb 50Mb




Below, a high level diagram illustrates EVC paths of WV EBA locations (including WVNET

locations) with corresponding WV EBA and Lumos Networks LAN/EVC number, the service
type, and EVC speed.

191 Scott Ave,,
Morgantown,

Dedicated Internet
Accass

WVNET
837 Chestnut Ridge Rd.,
Morgantown, WV
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Beaver, WV
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¢ Lumos Ethernet Benefits:

o Flexibility: Lumos Networks Ethernet service supports point-to-point and

multipoint topologies to connect sites in the manner that best suits WV EBA
application needs.

o Scalability: Lumos Ethernet offers a range of speeds to easily accommodate WV
EBA network growth.

© Resiliency: Lumos Ethernet includes resiliency mechanisms including Metro
Ethernet ring topology to ensure traffic delivery, as well as end-to-end Quality of

Service (QoS) options for traffic prioritization across the entire Lumos network
path.

o Standards Compliant: Lumos Ethernet is MEF-certified to ensure that the
service interoperates smoothly with WV EBA existing networks.




Digital Signal 3 (DS3) Network:

Lumos Networks Private Line services offer high-speed, private, point-to-point circuits to allow
WYV EBA data, voice, and video to travel quickly and securely between WV EBA locations.
Lumos Networks will provide three West Virginia Educational Broadcasting Authority (WV
EBA) locations DS3 Private Line Point-to-Point connections between each location.

o Security: With Private Line, only WV EBA information travels across the link so it stays
safe and secure.

e Performance: All of the bandwidth on a Private Line is WV EBA for maximum speed
and throughput (45.736Mb).

e Customizable: Private Line service gives WV EBA control over the protocols and
bandwidth priority used on the circuit so WV EBA can customize traffic and capacity.

e Resilience: Private Line circuits are protected by the inherent resiliency of the Lumos
Networks fiber optic network.

Below, a high level network topology diagram of the Private Line DS3 Network Lumos
Networks will provide to the three WV EBA sites:

e DS3 1: Private Line Point-to-Point Beckley to Charleston

e DS3 2: Private Line Point-to-Point Beckley to Morgantown

e DS3 3: Private Line Point-to-Point Charleston to Morgantown
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Dedicated Internet Access (DIA):

Lumos Networks Dedicated Internet Access (DIA) provides a secure, reliable connection to the
Internet that has guaranteed bandwidth. Lumos Networks will provide the WV EBA
Beaver/Beckley site with a 50Mb DIA connection.

e Lumos Dedicated Internet Benefits:

@)

o]

Increases productivity by providing the reliable, high performance Internet access
employees and systems need to operate every day.

Offers scalability by supporting a range of access speeds up to 5Gb, so WV EBA
can increase DIA bandwidth with ease.

Synchronous Upload and Download — Internet upload and download speeds are
the same, enabling consistent access performance.

Bandwidth Scalability: Resiliency: Lumos Networks DIA is delivered over an
Active Optical Network (AON) and implemented with ring topology, both of
which protect your Internet access with re-routing capability. For additional
resiliency, DIA uses carrier-class equipment, with battery backup, at WV EBA
premises.

Carrier-Class Service Level Agreement (SLA): Lumos Networks provides carrier-
class SLAs for service availability.

Lumos Networks Dedicated Internet Access (DIA)

- Lumos N
‘Local Metro Ethernet Ring




Ethernet and DS3 Total Solution for WV EBA:

Lumos Networks total solution for West Virginia Educational Broadcasting Authority (WV
EBA) includes three WV EBA locations to be connected by Lumos Networks Ethernet, two
West Virginia Network (WVNET) locations to be connected by Lumos Networks Ethernet, and
three Lumos Networks Private Line DS3 Point-to-Points connecting three WV EBA sites. The
below high level network topology diagram illustrates the complete solution offered by Lumos

Networks to the WV EBA:
e o T
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Client#: 1553070 42LUMOSNET

ACORD.. CERTIFICATE OF LIABILITY INSURANCE AT

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUGER ﬁﬁg_cr
BBA&T - Barger Insurance PHONE  ext); 540 946-6100 | [l no): 8886324225
113 S. Wayne Avenue L
ADDRESS:
PO Box 700 INSURER(S) AFFORDING COVERAGE NAIC #
Waynesboro, VA 22980 insurer a : Hartford Fire Insurance Company 19682
INSURED . nsurer 8 : Hartford Casualty Insurance Com 29424
Lumos Networks Operating Company insurer ¢ : Navigators Insurance Company 42307
Att: Pam Adams, Mgr. of Treasury surer 0 : Cincinnati Insurance Company 10677
P O Box 1068 nsurer £ : Ohlo Casualty Insurance Company 24074
Waynesboro, VA 22980 suRer £ . Hartford Ins Co of the Midwest 37478
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

H%n TYPE OF INSURANCE hﬁ%%':ﬂr"v%m POLICY NUMBER Lﬁ'ﬂﬂﬁm (%%Wv% | LIMITS
A [ GENERAL LIABILITY 14UUNZI5920 10/31/2013(10/31/2014 Each occuRRENCE 51,000,000
X| COMMERCIAL GENERAL LIABILITY R TR et rence) | $300,000
} CLAIMS-MADE E OCCUR MED EXP (Any one person) | $10,000
| PERSONAL & ADV INJURY | 51,000,000
] GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
poucy [ %% [ Jioc $
F | AUTOMOBILE LIABILITY 14UENZI6110 10/31/2013{10/31/2014 GOMENED SINGLELMT 1 1.000,000
X| anv auto BODILY INJURY (Per person) | §
: :h':rgg\‘”ﬁo gﬁ!’r‘ggULED BODILY INJURY (Per accident) | §
|_X| HiReD AUTOS Ao ER [FROPERTY DAWAGE .
$
B | X|UMBRELLALIAB | X | occur 14RHUZI6127 10/31/2013|10/31/2014 eAcH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED i Xi reTenTions10000 $
B | WNSEHR COMPRIRATION, e 14WEEG3320 10/31/2013|10/31/2014 X [¥GFTes | (2T
G%EE%@EE%%’%EEE’%ECWWEE o E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
5 SCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LT | 51,000,000
C |Excess Liability GA13EXC7568681V 10/31/2013|{10/31/2014 $15,000,000
D |Excess Liability EXS0149461 10/31/2013(10/31/2014 $5,000,000
E [Excess Liability ECO1455176282 10/31/2013110/31/2014 $25,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {Attach ACORD 101, Additional Remarks Schedule, If more space is required)
State of West Virginia is included as Additional Insured with respect to General Liability Coverage as per
written contract.

** Supplemental Name ™
Lumos Networks Operating Company

(See Attached Descriptions)
CERTIFICATE HOLDER CANCELLATION
- SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
State of West Virginia THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
2019 Washington Street East ACCORDANCE WITH THE POLICY PROVISIONS.
Post Office Box 50130
Charleston, WV 25305-0130 AUTHORIZED REPRESENTATIVE
| aw ’ . ‘ %, o,

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) 1 of2 The ACORD name and logo are registered marks of ACORD
#512119785/M11313489 CYP




DESCRIPTIONS (Continued from Page 1)

Lumos Networks of West Virginia

Lumos Networks Inc.

FiberNet Telecommunications of Pennsylvania LLC
Lumos Payroll Corp.

Lumos Networks of Pennsylvania

SAGITTA 25.3 (2010/05) 2 of 2
#512119785/M11313489



Service Level Agreement for Metro Ethernet

LUMOS NETWORKS (herein called “Company”) is committed to providing the Metro Ethernet Services
customer (herein called “Customer”) with superior service and
support. This Service Level Agreement for Metro Ethernet Services (herein called “SLA”) is an agreement
made between both parties specified above which provides commitments to the Customer concerning
security, quality, support, uptime and performance of our Services. The provisions of the Services
Agreement between the same parties, including without limitation the Local and High Capacity Terms &
Conditions and the Metro Ethernet Services Addendum, shall remain in full force and effect.

Quality - Service Availability Commitment

1. Scope: Service Availability Commitment is to have the Company’s Metro Ethernet Network, as defined
in the Local and High Capacity Terms & Conditions and the Metro Ethernet Services Addendum,
available 100% of the time. A 15-day “shakedown” period after initial installation of a dedicated circuit
is not covered by the Service Availability Commitment in order to allow time for proper service
adjustments and troubleshooting.

2. Maintenance: For purposes of notification, maintenance will be designated as one of two types —
Scheduled Maintenance and Emergency Maintenance. Scheduled Maintenance is any maintenance at
the LUMOS NETWORKS hub to which Customer’s circuit is connected that is performed between 12:00
AM and 6:00 AM or is otherwise scheduled according to the Customer’s or Company’s request and is
mutually agreed upon by both Parties. Customer will receive at least 48 hours advance notice of
service-impacting Scheduled Maintenance. Emergency Maintenance is performed in order to promptly
respond and resolve emergency issues associated with service-affecting conditions. Customer will be
contacted when Emergency Maintenance has been performed on service-impacting work.

3. Process: At Customer’s request, Company will track and calculate Customer’s Network Unavailability
within a calendar month. Network Unavailability consists of the number of minutes that the LUMOS
NETWORK or a Company-ordered data circuit was not available to Customer and includes unavailability
associated with any maintenance at the LUMOS NETWORKS hub to which Customer’s circuit is
connected other than Scheduled Maintenance. Outages will be counted as Network Unavailability only if
Company notifies Customer of the outage in accordance with the Outage Reporting Commitment set
forth below, or if Customer opens a trouble ticket with the Company’s Network Control Center (“NCC”)
within five (5) days of the outage. This Network Unavailability SLA provision will not include Scheduled
Maintenance or any unavailability resulting from any 3rd party or Customer-ordered circuits, 3rd party
or Customer applications or equipment, Customer initiated maintenance, acts or omissions of Customer,
or other events of force majeure (conditions beyond Company’s control).

4. Remedy: For each cumulative hour of Network Unavailability or fraction thereof in any calendar
month, at Customer’s request, Customer’s account will be credited an amount equal to the pro-rated



charges for one full day of the monthly fee for the Service with respect to which the Service Availability
Commitment has not been met. A maximum of one month’s credit will be given for all combined
remedies for any given calendar month, excluding the initial 15 days after installation.

Uptime - Outage Reporting Commitment

1. Scope: The Outage Reporting Commitment is that notification that will be sent to Customer within 15
minutes after Company’s determination that Customer’s Service is unavailable. Company'’s standard
procedure is to periodically probe Customer Premise Equipment (CPE); Accordingly, CPE must be set up
to respond to probe. Otherwise, no outage notification will be sent and Outage Reporting
Commitment remedies will not be applicable. If Customer’s network does not respond to periodic pings,
Company will deem service unavailable and will contact Customer’s designated point of contact.

2. Process: The Outage Reporting Commitment is applicable only to Metro Ethernet Services provided in
the contiguous United States and is applicable only if Customer opens a trouble ticket with Company’s
Repair Operations Center within five days of the outage. Customer is solely responsible for providing
Company accurate and current contact information for Customer’s designated and authorized points of
contact. Company will be relieved of any obligation under this OQutage Reporting Commitment if the
authorized Customer contact information is out-of-date or inaccurate due to Customer’s action or
omission or if Company’s failure is due to reasons of force majeure (conditions beyond Company’s
control).

3. Remedy: If Company fails to meet the Outage Reporting Commitment, upon Customer’s request,
Customer’s account will be credited an amount equal to the pro-rated charges for one full day of the
monthly fee for the Service with respect to which the Outage Reporting Commitment has not been met;
Customer may obtain no more than one credit per day, irrespective of how often in that day Company
failed to meet the Outage Reporting Commitment. Maximum credit that may be given for all combined
remedies within any given month will be equal to one monthly fee for the Service.

Mean Time to Repair (MTTR)

1. Process: At Customer’s request, Company will calculate the mean time that was taken by Company to
make repairs within a calendar month. MTTR is calculated as the monthly average time taken to repair
all trouble tickets required to return Service to a Network Availability status. The length of each Network
Unavailability instance on a specific Service is totaled at the end of each billing month and divided by the
corresponding number of Network Unavailability instances for the Service for that month.

2. Remedy: If the MTTR is more than 4 hours in one billing month, at Customer’s written request,
Customer’s account shall be credited an amount equal to the pro-rated charges for one full day of the
monthly fee for the Service for which the MTTR has not been met; Customer may obtain no more than
one credit per day. Maximum credit that may be given for all combined remedies within any given
month will be equal to one monthly fee for the Service. A 15-day “shakedown” period after initial
installation of a dedicated circuit is not covered by the MTTR Availability Commitment to allow time for
proper service adjustments and troubleshooting.



Metro Ethernet Network Performance Commitment:

Lumos Networks provides the following network performance parameter guarantees for supported
Metro Ethernet network segments:

Frame Delay (Latency) Guarantee

The Lumos Networks Data Network Average Round-Trip frame delay (Latency) shall be twenty (20)
milliseconds or less. “Average Round- Trip Latency,” with respect to a given month, means the average
time required for round-trip packet transfers between POPs on the Lumos Network during such month,
as measured by Lumos Networks.

Inter Frame Del itter) Guaran

The Lumos Networks Data Network Inter-Frame Delay (Jitter) on a Metro Ethernet circuit shall be less
than 1% on the average in a given month, as measured by Lumos Networks.

Packet Loss Guarantee

The Lumos Networks Data Network Packet Loss on a Metro Ethernet Circuit shall be less than .0001% on
the average in a given month, as measured by Lumos Networks.

Process: For all Lumos Networks Network performance parameter claims, customers must file a trouble
ticket with Lumos Networks NCC within five (5) days of the network issue to indicate which performance
metric guarantee they would like to have reviewed for their circuit SLA claim. The Customer should
specify which parameter(s) are being claimed, and provide specific circuit information. After the claim is
received, Lumos network personnel will review the status of the circuit and perform the necessary
testing to determine if the requested parameter(s) are being met.

Remedy: For each failure to meet a network performance metric listed above in any calendar month, at
Customer’s request, Customer’s account will be credited an amount equal to the pro-rated charges for
one full day of the monthly fee for the Service for which the Network Performance Guarantee has not
been met. A maximum of one month’s credit will be given for all combined remedies for any given
calendar month, excluding the initial 15 days after installation.

Limits on Scope of Support

The commitments contained in this SLA do not cover Customer-provided platforms, software, or
services, and do not cover Customer caused failures or other conditions beyond Company’s control. For
example, conditions caused by bandwidth or packet saturation, or security events (i.e.: denial of service
attacks, distributed denial of service attacks, virus activity, or capacity consumption) are not considered
network failures. Situations excluded from the Commitments in the SLA include, but are not limited to:
desktop workstation support; issues arising from Customer failing to notify Compa ny in a timely manner
of connectivity issues or of changes to authorized Customer contact information; issues arising from
Customer failing to grant Company timely access to network equipment located on Customer’s Premises
as requested by Company for addressing service requirements; and connectivity issues involving



Customer-initiated maintenance and/or Customer’s cabling, hub, router, and/or server infrastructure.
Fiber cuts on lateral network segments are not covered by the 100% availability SLA guarantee. SLA
guarantees will not include Scheduled Maintenance or any unavailability resulting from any 3rd party or
Customer-ordered circuits, 3rd party or Customer applications or equipment, Customer initiated
maintenance, acts or omissions of Customer, or other events of force majeure (conditions beyond
Company’s control). Fiber cuts on lateral network segments are not covered by the 100% availability SLA
guarantee.

onsibiliti

Customer agrees to fulfill the following responsibilities: report all problems using the reporting
procedure detailed within this SLA; provide input on the quality and timeliness of support; notify
Company in advance of all system and application updates performed; provide initial and expected
operational capacity estimates for bandwidth and drive space; identify authorized Customer contacts
and report changes to Customer contact information for purposes of coordination in problem
resolution; provide accurate information for Customer account information; and implement the
minimum security requirements specified by the Company.




Service Level Agreement for Dedicated Internet Service over Metro Ethernet, for customers
purchasing Dedicated Internet service and Metro Ethernet Services from Lumos Networks.

LUMOS NETWORKS (herein called “Company”) is committed to providing the Dedicated Internet
Services customer (herein called “Customer”) with superior service
and support. This Service Level Agreement for Dedicated Internet over Metro Ethernet Services (herein
called “SLA”) is an agreement made between both parties specified above which provides commitments
to the Customer concerning quality, support, uptime and performance of our Services. The provisions of
the Services Agreement between the same parties, including without limitation the Local and High

Capacity Terms & Conditions and the Metro Ethernet Services Addendum, shall remain in full force and
effect.

lity - Servi ailability Commitment

1. Bandwidth Availability Guarantee: Company will guarantee the availability of the amount of
Dedicated Internet bandwidth as specified in the purchase agreement at the Dedicated Internet port on
the Lumos provided Metro Ethernet equipment. Speeds measured at other ports, or on other
equipment do not qualify for SLA Guarantee credits.

2. Scope: Service Availability Commitment is to have the Company’s Dedicated Interhet Bandwidth over
Metro Ethernet Network, as defined in the Local and High Capacity Terms & Conditions and the Metro
Ethernet Services Addendum, available 100% of the time. A 15-day “shakedown” period after initial
installation of a dedicated circuit is not covered by the Service Availability Commitment in order to allow
time for proper service adjustments and troubleshooting.

3. Maintenance: For purposes of notification, maintenance will be designated as one of two types —
Scheduled Maintenance or Emergency Maintenance. Scheduled Maintenance is any maintenance at the
LUMOS NETWORKS hub to which Customer’s circuit is connected that is performed between 12:00 AM
and 6:00 AM or is otherwise scheduled according to the Customer’s or Company’s request and is
mutually agreed upon by both Parties. Customer will receive at least 48 hours advance notice of
service-impacting Scheduled Maintenance. Emergency Maintenance is performed in order to promptly
respond and resolve emergency issues associated with service-affecting conditions. Customer will be
contacted when Emergency Maintenance has been performed on service-impacting work.

4. Process: At Customer’s request, Company will track and calculate Customer’s Dedicated Internet
Bandwidth Availability within a calendar month. Bandwidth Unavailability consists of the number of
minutes that the LUMOS NETWORK Bandwidth was not available to Customer and includes
unavailability associated with any maintenance at the LUMOS NETWORKS hub to which Customer’s
circuit is connected other than Scheduled Maintenance. Outages will be counted as Bandwidth
Unavailability only if Company notifies Customer of the outage in accordance with the Outage Reporting
Commitment set forth below, or if Customer opens a trouble ticket with the Company’s Networks



Control Center (“NCC”) within five (5) days of the outage. This Bandwidth Unavailability SLA provision
will not include Scheduled Maintenance or any unavailability resulting from any 3rd party or Customer-
ordered circuits, 3rd party or Customer applications or equipment, Customer initiated maintenance, acts
or omissions of Customer, or other events of force majeure (conditions beyond Company’s control).

5. Remedy: For each cumulative hour of Bandwidth Unavailability or fraction thereof in any calendar
month, at Customer’s request, Customer’s account will be credited an amount equal to the pro-rated
charges for one full day of the monthly fee for the Service for which the Service Availability Commitment
has not been met. A maximum of one month’s credit will be given for all combined remedies for any
given calendar month, excluding the initial 15 days after installation.

Mean Time to Repair (MTTR)

1. Process: At Customer’s request, Company will calculate the mean time that was taken by Company to
make repairs on Dedicated Internet Service within a calendar month. MTTR is calculated as the monthly
average time taken to repair all trouble tickets required to return Service to a Bandwidth Availability
status. The length of each Bandwidth Unavailability instance on a specific Service is totaled at the end of
each billing month and divided by the corresponding number of Bandwidth Unavailability instances for
the Service for that month.

2. Remedy: If the MTTR is more than 4 hours in one billing month, at Customer’s written request,
Customer’s account shall be credited an amount equal to the pro-rated charges for one full day of the
monthly fee for the Service for which the MTTR has not been met; Customer may obtain no more than
one credit per day. Maximum credit that may be given for all combined remedies within any given
month will be equal to one monthly fee for the Service. A 15-day “shakedown” period after initial
installation of a dedicated circuit is not covered by the MTTR Availability Commitment in order to allow
time for proper service adjustments and troubleshooting.

Limits on Scope of Support

The commitments contained in this SLA do not cover Customer-provided platforms, software, or
services, and do not cover Customer caused failures, force majeure events, or other conditions beyond
the Company'’s control. For example, conditions caused by bandwidth or packet saturation, or security
events (i.e.: denial of service attacks, distributed denial of service attacks, virus activity, or capacity
consumption) are not considered network failures. Situations excluded from the Commitments in the
SLA include, but are not limited to: desktop workstation support; issues arising from Customer failing to
notify Company in a timely manner of connectivity issues or of changes to authorized Customer contact
information; issues arising from Customer failing to grant Company timely access to network equipment
located on Customer’s Premises as requested by Company for addressing service requirements; and
connectivity issues involving Customer-initiated maintenance and/or Customer’s cabling, hub, router,
and/or server infrastructure. Fiber cuts on lateral network segments are not covered by the 100%
availability SLA guarantee.



Customer Responsibilities

Customer agrees to fulfill the following responsibilities: report all problems using the reporting
procedure detailed within this SLA; provide input on the quality and timeliness of support; notify
Company in advance of all system and application updates performed; provide initial and expected
operational capacity estimates for bandwidth and drive space; identify authorized Customer contacts
and report changes to Customer contact information for purposes of coordination in problem
resolution; provide accurate information for Customer account information; and implement the
minimum security requirements specified by the Company.



Thank you for your time as | introduce you to Lumos Networks Platinum Customer Care. We
will be working closely with Sarah Miller, your Major Account Manager, to ensure that your
customer experience is world class.

Privileges reserved for Platinum Care Customers:

® 855-586-6769 (855-LUMOSNW). A dedicated service number to provide faster
responses and priority actions. This number places your call at the front of our 24x7 call
center queue.

* A specialized advocacy team to manage and give priority to your businesses account
changes, billing questions or service issues.

e Bi-annual account review sessions to ensure your requirements are being met and to
understand your growing business needs.

e Expedited Feature Changes and Billing needs to address immediate needs in our ever
changing environment, email requests directly to consumersupport@lumosnet.com

On behalf of Team Lumos, we appreciate your business and look forward to proactively
partnering on ideas to architect network solutions to help your business grow.

With best regards,

Marta Puffenbarger

Platinum Customer Care Advocate
855-586-6769 (855-LUMOSNW)
Office: (540) 941-6784
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Platinum Care
Escalation List

1% Level

Consumer Support
consumersupport@lumosnet.com
866-710-2243

2" Level

Pam McGown
Regional Manager, Complex Billing

mcgownp@lumosnet.com
Office/Mobile: (540) 949-5229

3" Level

Tiffany Mondillo
Director Sales Operations

mondillot@lumosnet.com
Office: (540) 946-6873

1160 SHENANDOAH VILLAGE DR », WAYNESBORO, VIRGINIA 22980
855.586.6767 PLATINUMCARE.LUMOSNET.COM



