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08/28/2013
BID OPENING DATE, 0/17/2013 BID OPENING TIME 1:30PM
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RECLAMATION: |RESTQRATION OF LAND & OTHER PROPERTIES

10717513 21’

REQUEST FOR SOLICITATIQN

i{i‘l

ezt i rﬁin
'HE WEST VIRGINIA |PURCHASING DIVISION, ([ON BEHALF OF THE
/EST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION,

1S SOLICITING BID$ FRON QUALIFIED CONTHRACTORS FOR A
FONTRACT TO FROVIDE ALL LABOR AND MATERIALS FOR THE
 ECLAMATION QF 11 6-ACRE ABANDONED MINE PROJECT KNOWN
S THE "PLEASANT VALLEY (BROWN) HIGHWATI.S & PORTALS"
ROJECT. THE SITE IS LOCATED AT PLEASANT VALLEY, WV,
MARION CO.) |

o B T2 B WO O T IO |

. MANDATORY QN SITE PREBID CONFERENCE $HATLI, BE HELD. -
'REBID WILL JINVOLVE EXTENSIVE FOOT TRAVYEL OVER
)IFFICULT TERRAIN |[AND/QR DURTNG INCLEMENT WEATHER.

| B = WL

[HE PRE-BID NEETING DEJCRIBED IN THIS SOLICITATION

/TLL. INCLUDE |[A SITE VISIT OF RESTRICTEI) ACCESS AREAS.
UE TO THE AQCESS |[LIMITATIONS, ALL VENIDORS MUST BE
PRESENT AT THE PRE-BID|MEETING AT THE TIME THE SITE
[ISIT OF THE |RESTRICTEI) ACCESS AREA COMMENCES. ANY
[ENDOR NOT PRESENT AT THE PRE-BID MEETING WHEN THE SITE
[TSIT OF THE |[RESTRICTEI) ACCESS AREA BEGINS WILL BE
PEEMED TO HAYE MISSED THE PRE-BID MEETING.

| o P P P . = T o BB P |
-

H

IRECTIONS T® PREBID:

'ROM PHILIPPY, PRQCEED |TO I-7% NORTH; AT.EXIT 135,
[URN RIGHT AND DRIVE 0|1 MILE TOWARD BENTON FERRY. AT
TOP SIGN, TURN LEFT O PLEASANT VALLEY ROAD AND DRIVE

[y =3 =

{ ‘ [35.4 an %%5&: ol \zov®
Tl o FEIN
‘YQ. " ADDRESS CHANGES TO BE NOTED ABOVE

ISEISEYA=] wAm Y
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS N SPACE ABOVE LABELED VENDOR
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FOR 1.5 MILESE,
DAYTON STREET.

L) BY REQUEST,
CONTRACTOR FOR

TO ORDER CD.

L CONTRACTQR

EXPIRATION DATE:|01/3]1/2013) IS ATTACHED. YOU MUST
OMPLETE THI$ ORIGINAL|FORM TO OBTAIN AN AVS DATA
VALUATION TQ DETERMINE YOUR ELIGIBILITY AS AN AML
ONTRACTOR. |THIS|IS A|REQUIREMENT UNDER 30 CFR B74.16.
F THE ORIGINAL OMB #102%-0119 IS NOT ATTACHED TO THE
IDDING DOCUMENTS|YOU CAN CONTACT THE AVS OFFICE AT
00-643-9748|0OR WWW.AVSE.OSMRE.GOV

L R o o R S R LR R T R R RO U e R A A R A ke b ol b o ke W Ao o ok N R

1) GUARANTEE AND|MAINTENANCE:
(A) THE MATERIALS AND WORKMANSHIP AFFECTED BY

TURN LEFT AND TRAVEL 0|1 MILE AND TURN|RIGHT ON
MCKINNLEY STREET,|GO 0L2 MILE AND TURN|LEFT ON
MERCHANT STRFET TO EXIETING GATE.
CONTACT & PHONE #} GREGG SMITH, 304-842-1928

PLANS & SPEC§S MAY|BE OBTAINED BY THE FOLLOWING METHODS -
PROTECTION, OFFIC
BURGESS, PH.|304-
£) PLANS AND|SPECIFICATIONS WILL BE MADE AVAILABLE,
PN CD, TO PRINT COMPANIES IN CHARLESTON, CLARKSBURG,
AND OTHER ARFAS UPON REQUEST.

f*x*x+ THE CONTRACTOR WILL BE RESPONSIBLE FOR ALL
PRINTING COSTS.

ke ook ok o e ek A K A e Y e e ke ok e ke o ok e k*****ﬁ*******'k*ﬂ*********1\‘1’*****

TURN LEFT THEN IMMEDIATELY TURN RIGHT ON
DRIVE p.1 MILE TO BARNES STREET AND

ON| CD FROM THE WV DEPT.|OF ENVIRONMENTAL
£ OF AML & R, WITH NO|CHARGE TO TUE

THE CD QR MAILING. CALl LAWRENCE
D26-0£99, EXT. 1668 OR 304-926-0485

L

TNFORMATION FORM OMB #1025-0119
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WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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:"1 J F ALLEN COMPANY " | ENVIRONMENTAL PROTECTION
V| PO BOX 2049 ‘8| DEPARTMENT OF
B || OFFICE OF AML&R
‘2| BUCKHANNON WV 26201 .%| 601 57TH STREET SE
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. ..DATE PRINTEOD.." i’ . |
08/28/2013
BID OPENING DATE: ' 0/17/2013 BID OPENING TIME 1:30PM

DF THE WORK.
FINAL PAYMENT

CONTRACTOR IN

2) IT SHALL
VENDOR TO:

AlL TECHNIC

FHE CONTRACTDR ARE SUB{ECT TO THE GUARANTEE ESTABLISHED
pY CUSTOM OF| THE RESPELTIVE TRADES. 1IN THE ABSENCE OF
A TRADE GUARANTEE| CUSTPM OR A SPECIAL GUARANTEE
PROVISION, THE WORK, BPTH AS TO THE MATERIALS AND
ORKMANSHIP, | SHALL. UPON ACCEPTANCE OF FINAL PAYMENT BY
THE CONTRACTOR BE| CONS[IDERED GUARANTEED BY THE
CONTRACTOR FPR ONE YEAR FROM THE DATE OF THE ACCEPTANCE

RESPONSIBILITY FOR NEGLIGENCE OR FAULTY MATERIALS, AND
FOR DEFECTS APPEARING WITHIN THE GUARANTEE PERIOD SHALL
BE REMEDIED AT THE EXPENSE OF THE CONTRACTOR UPON
WRITTEN NOTICE.
(B) |DURING THE ONE-YEAR GUARANTERE PERIOD, THE
CONTRACTOR WILL MAINTAIN THE PROJECT TQ THE CONDITIONS
EXISTING AT THE DATE OF THE ACCEPTANCE|OF THE WORK.
ANY FAILURES|DUE TO THE NEGLIGENCE OR WORKMANSHIP OF

FUARANTEE PERIOD FHALL BE CORRECTED BY|THE CONTRACTOR
AT ITS EXPENSE.
(C) | THE DNE-YEAR GUARANTEE PERIOD SHALL NOT BE
FONSTRUED AS| BEIN{ AN EXTENSION OF THE| PERFORMANCE TIME
ALLOTTED FOR|WORK| UNDER THE CONTRACT.
(D) |GUARANTEES CONCERNING REVEGETATION MAY BE
FURTHER DEFINED IN THE| TECHNICAL SPECIFTICATIONS

CONTAINED HEREIN,

(A) |OBTAIN ALL NECESSARY DIVISION OF HIGHWAYS
PERMITS FOR ALL TRANSPORTATION OF EQUIPMENT AND

JATERIALS TO|AND FROM THE JOB SITE.
(B) |OBTALN ANY AND ALL REQUIRED CONSTRUCTTON
PERMITS OR RILATE JOB| PERMITS.

L SPECIFICATTONS:

NEITHER [HE FINAL ACCEPTANCE NOR THE
SHALL RELIEVE THE CONTRA{TOR OF

ANY| OF THE WORK THAT DEVELOPS DURING THE

BE THE RESPONSIBILITY OF | THE SUCCESSFUL

S‘IGNATUPE /‘, : o J‘"—/ e e T e :T'EL.E.PHaNIIE- i o S .an;TE s I L R GO T,
. e EA FHOA- drt; f33§b<> \v1\1s:\75
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WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR’
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INSTRUCTTONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will

result in bid disqualification.
3. PREBID MEETING: The item identified below shall applyto this Solicitation.

D A pre-bid meeting will not be held prior to bid opening.

(] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:
09/19/2013 at 10:00 am

N

[n Pleasant Valley, Marion County, WV

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of 2 Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor's responsibility to locate the attendance sheet and provide

the required

Revised 08/21/2013
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information.  Failure to complete the artendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid, Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
In pature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: 09/25/2013

Frank Whittaker

2019 Washington Street, East
Charleston, WV 25305
Fax: 304-5584115

Email: frank,m.whittaker@wv.gov

Submit Questions to:

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for anyreason. The bid delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 08/2122013
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The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as eithera
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:

BID TYPE: Technical
Cost
7. BID OPENING: Bids submitied in respomse to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid afier the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 10/17/2013 at 1:30 pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

3. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to ackmowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 08/21/2013
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this

Solicitation / Contract.

2.1 “Apency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

1.9 “Contract” means the binding agreement that is entered into between the State and the Vendor
1o provide the goods and services requested in the Solicitation,

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof,

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revisad 08/21/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

D Term Contract

Revipad 08/21/2013

Initial Contract Term: This Contract becomes effective on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract termn or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time afler the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract, Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the e¢xpiration of the then
current term. During any reasonsble time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Dirsctor 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this
Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within 365 days.
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D One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract

extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

D Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

D Service; The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

|y/) Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearlydefined in the specifications included herewith.

D One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid

disqualification,

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract

if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages.  This provision does not excuse the State from fulfilling its obligations under a One Time

Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

Ravlsed 08/21/2013
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction

contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of 2 bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in licu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

L]

V]

Revised 08/21/2013

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS’® COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall funish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

v Commercial General Liability Insurance:
$2,000,000.00 or more.

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

$2,000,000.00 Aggregats

$2,000,000.00 Automobile Liabillty

OUUORN O~
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above,

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall fumish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

L]

L]
[]
[]

The apparent successful Vendor shall also fumish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid subrmitred or
$5,000, whichever is greater.  The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, inchuding but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety

ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quelity only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer's
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate iterns may be grounds for rejection of a

Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
Two hundred fifty dollars per day for each day of delay

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of jts employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the e¢vent funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July

1 of the fiscal year for which funding has not been appropriated or otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the

Agency at the address on the face of the purchase order labeled “Invoice To.”
UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § SA-3-37 and the West Virginia Code of State Rules. A Resident Vendor

Certification form has been attached hereto to allow Vendor to epply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
avajlable to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-5.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contajned in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code

of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
piving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West

Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

complywith all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§  21-5A-1 et  seq. and available at
http:// s0s.wv.zov/administrative-law/wagerates/Pages/defanlt.aspx. ~ Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference,

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such fime as the Vendor receives an approved written change
order from the Purchasing Division.,

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Coptract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be

'required to approve such assignments, Notwithstanding the forepoing, Purchasing Division approval

may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency: (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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[RESERVED]

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in bttp://www state.wv.us/admin/purchase/privacy/default.html.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential™ or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.(.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Jusurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

ANTITRUST: In submitting 2 bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafier acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
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purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that peither it nor its representatives have any interest,
nor shall acquire any intercst, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized 1o
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia's Purchasing Card as payment for all
goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation
and resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, etc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
eward, but should be submitted with the Vendor's bid. A copy of the Purchasing Affidavit is included

herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginis;
county, munjcipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract, If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly

presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below;

[I:I] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

[D] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing.requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
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repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of

verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or

critical

information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or

supply
States.

stee] products for a State Contract Project other than those steel products made in the United
A contractor who uses steel products in violation of this section may be subject to civil penalties

pursuant to W. Va. Code § 5A-3-56. As used in this section:

2.

“State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

“Stegl Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or

such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a.

The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
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with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq, for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment 1o be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or stee] products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or

steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being 2 permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by & spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products afier application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONATL TERMS AND CONDITIONS (Construction Contracts Onlv)

CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor's license
number on its bid. Failure to include a contractor's license number on the bid shall result in
Vendor’s bid being disqualified, Vendors should include a contractor’s license number in the space
provided below.

Contractor’s Name:zﬂ&a.\saus?m S

Contractor’s License No, -?)—\Ln

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purchase order/contract.

DRUG-FREE WORKPLACE AFFIDAVIT: W. Va, Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the work
to submit at the same time an affidavit that the Vendor has a written plan for a drug-free workplace
policy. To comply with this law, Vendor must either complete the enclosed drug-free workplace
affidavit and submit the same with its bid or complete a similar affidavit that fulfills all of the
requirements of the applicable code. Failure to submit the signed and notarized drug-free
workplace affidavit, or a similar affidavit that fully complies with the requirements of the
applicable code, with the bid shall result in disqualification of Vendor’s bid.

2.1 DRUG-FREE WORKPLACE POLICY: Pursuantto W. Va. Code § 21-1D-4, Vendor and its
subcontractors must implement and maintain a written drug-free workplace policy that complies

with said article.

The awarding public authority may cancel this contract if: (1) Vendor fails to implement and
maintain a written drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace policy at the request of
the public authority; or (3) Vendor provides to the public authority false information regarding the

contractor's drug-free workplace policy.

DRUG FREE WORKPLACE REPORT: Pursuant to W. Va, Code § 21-1D-7b, no less than once
per year, or upon completion of the project, every contractor shall provide a certified report to the public
authority which let the contract. For contracts over $25,000, the public ruthority shall be the West
Virginia Purchasing Division. For contracts of $25,000 or less, the public authority shall be the agency
issuing the contract. The report shall include;
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(1) Information to show that the education and training service to the requirements of West
Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and Human
Services or its successor that performs the drug tests;

(3) The average pumber of employees in connection with the construction on the public
improvement;
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(4) Drug test results for the following categories including the number of positive 1ests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C)
Post-accident; and (D) Random.,

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when submitting
the report required hereunder.

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed bythe
AJA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $250,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, mine
reclarnation, water or sewer projects. Additionally, if no subcontractors who will perform more than
$25,000.00 of work are to be used to complete the project, it will be noted on the subcontractor list.

3. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work, when
applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall resuit in disqualification

of the bid.

t. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not

permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptcy,
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is

unable, or refiises to perform his subcontract.

Revised 06/21/2013
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5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC Intemnational Energy Conservation Code, adopted by
the State Fire Commission, and the ANS/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for & portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.

Revised 08/21/2013
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Instructions for Completing AMI Coutractor Form OMB #1029.011%"
Part A: General Information. Part A should be completed by the AML Contracior.

. Part B: Legal Structure. Part B should be'completed by the AML Contractor,

Part C: Certifying and updating information in the Applicant/Violaior System (AVS). PartC should
be completed by the AML Contractor, selecting the statenent that best describes their situation,

If information is accurate, complete and np-to-date, then ¢heck the first statement and sign and date,
Attach the Entity OFT printout to the OMB #1029-0119 form and submit the form aud attachment to

the ANV Contracting Officer your business Is working with,
Upon reviewlng an Entity OFT printont, if you discover the information contained in AVS is got
accurate, complete aud up-to-date, then check the second statemeat md complete Part D to provide

missing or corrected information that needs reflected in AVS. Attach the Entity OFT printont to the
OMB #1029-0119 form and submit the form and attachment to the AML Contracting Officer your

business is working with. -

If your bosiness does not appear to have any information in AVS, the check the third statement and
complete Part D, Submit the OMB #1029-0119 form to the AML Contracting Officer your business s

working with,

Part D:

If current Entity OFY information for your business is incomplete, incorrect, or if you believe there
is no information carrently in the AVS for your business, you must complete Part D, Snbmit the
OMB #1029-0119 form to the AMIL Contracting Officer your business is worldng with. .

! If you need any assismace completing OMB #1029-0119, please contact the AVS Offics 1t B00.643 9748,

* ? Youmay obtain your business’ Entity OFT for certification purposes two ways. One way is to contact the AVS Office at
800.643.9748 and request the information.  The second way is to access the AVS Som your persoual compurter by visiting
hepgilfaves.osmregoy.  Click “Access AVS™, and theu Login es Guest.  Plaoe your cuser on the “Entity” Module and
“Click™ Type your business name in search box and press enter key. If more than oge entity record appears, select your
company and then “Click” on the “relationship” tab to display your Entity OFT information. Print the Entity OFT from AVS.
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OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for Your AML contracting officer to request an eligibility evaluation
from the Office of Surface Mining to determime if you are eligible to receive an AML contract. This
requirement applies to eontractors amd their su b-contractors and is found under OSM’s
regulations at 30 CFR 874.16. When possible, please type your information onto this form to
reduce orrors on our end. NOTE: Signature and date this form fs signed must be recent (within
the fast mionth) to be considersd for a cuirent bid ‘

Part A: Generz] Information

Business Name: "X\, : Tax Payer ID No.: S5029 R

Address: €. S .

City: State: NN\ Zip Code: 2 WD) PI;one: 204- AN -ABRDQ
4 < :

Fax No.: E-mail address: e N\g\\ (c.». - Lava,

1::713: Legal Structure
(V) Corporation () Sole Proprietorship ( ) Partnership ( JLLC
() Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

IME&EA&M.\A&F' have the express authority to certify that:
(print name)

1. / Information on the attached Entity Organizational Family Tree (OFT) from AVS is accurate,
complete, and up-to-date. If you select this option, you must attach an Entity OFT from AVS
to this form. Sign and date below and do not complets Part D.

2. Part of the information on the attached Entity OFT from AVS is mmissing or incorrect and must
be updated. If you select this option, you must attach an Entity OFT from AVS 10 this form.
Use Part D to provide the missing or corrected information. Sign and date below and complete

Part D.

lect this option, you must provide all
d complete Part D.

3 Our business currently is not listed in AVS. If you

A information rea%: % Sign and date
=) = Z yrdd ,‘% (O
e

\)

Da ‘L ifnaure Title
IMPORTANT! In order to certify in Part €to the accuracy of existing information in AVS, you
must obtsin a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS webaite at https://avss.osmre.gov.

N7ENY




Parent Enfity

(139824) 1 F Allen Company
(139528) I F Allea Company
(139828) I F Allen Company
(139828) 1 F Allen Company
(139828) I F Allen Comnpany
(129828) I F Allen Company
(139828) I F Allen Company
(139828) I F Allen Company
(139828) 1 ¥ Allen Company

(139828) I F Allen Company

(I39828) J F Allen Company
(139828) TF Allen Company
(13982R) T F Allen Company
(13982E) J F Allen Company
(139K28) J F Allen Company
(179828) J F Alien Company
(139828} ) F Allen Company
(139828) J F Allen Company
(139828) J F Allea Company
(139828) J F Allen Company

(139828) J F Allen Company

{13982K) ) F Allen Company

(13982B) J F Allen Company

AVS OFT Report - 7/22/2013 8:25:55 AM
All OFT"s where the selected entity is listed as an enfity or related entity
Entity Selected (139828) J F Allen Company

Description ExtDesc
Shareholder
Treasurer
Sharcholder
Chief Executive
Officer
Direclor
Sharebolder
Shareholder
Shareholder
Chairman of
the Board

Assistant
Secrelary

Director
President
Director
Diruclor
Direcior

Vice Presidem
Direcior
Secretary
Director
Shareholder
Sharebolder
fresient

Viee Presidemt

Yice Presidem

Related Enfity %
Ownership

(155367) Michae! 5 Allen 5%

(139829) Jobn C Allen

(13982%) John C Allen 27%

{139829) John C Allen

(139830) James F Allen Iv

(179830) James F Allen Iv 12%
(139831) John C Allen It 56%
(139831) John C Allen It 7%
(139831) John C Allen Ir

(253194) Darren G[u:ﬁ:l

(139832) Michael D Griffith

(155365) Gregury S Hadjis

(155365) Gregery S Hadjis

(253195) Ross E Johnyon

(2528R1) Delbert Leatherman

(252881) Delbert Leatherman !
(155366) Mary E Lydon -

(155365) Mary E Lydon

(143686) David H Timmer

(179829 Iohn C Alle 51%
(139831) John C Allan & 2%
{i35825) Julhno € Alles

(155365) Gregary S Hadjis

(139832) Michae! D Gaffith

lofI

Begin Date

11171585
1/1/198R
T4/1975
17112006
17171988
1/I/1980
11121980
572824
12642011

12/6/201 }

1715/1988
12723/2005
3/1/2003
81672011
/2572012
112512012
11730/19%
LI3W199%6
8167201
12111980
/11980
171586
3/172003

1/1/1985

End Date

172012

sLog/LL/0L

X4 8viLl

Lg882ZLlyyoE

HONYJ

gco/8z0 @
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Part D.

Contractor’s Business Name:
If t!:e current Bl?ﬁt)f OFT information for your business is incomplete of incorrect in AVS, or if there is
no information in AVS for your business, you must provide all of the following information as it applies
1o your business. Please make as many copies of this page as you require,

Every officer (President, Vice President, Secretary, Treasurer, etc.);

e All Directors;
° All persons performing a function similar 1o a Director;
o  Every person or business that owns 10% or more of the voting stock in your business;
° Every partner, if your business is a partmership;
Every member and manager, if your business is a limited liability company; and
° Any other person(s) who has the ability to determine the manner in which the AML reclamation
project is being conducted.
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date;
Name Position/Title
Address Telephone #
% of Ownership
Begin Date; Ending Date;
Name Position/Title
Address Telephone #
% of Ownership
Begin Date; Ending Date;
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.S.C. 3501) requires us to inform you that: Federal Agencies
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a currently valid OMB control number. This information is necessary for all successful
bidders prior to the distribution of AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimated to range from 15 minutes to 1 hour, with an average of
22 minuteg per response, including time for reviewing instructions, gathering and maintaining data, and
completing and reviewing the form. You may direct comments regarding the burden estimate or any
other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining
Reclamation and Enforcement, Room 202 SIB, Constitution Ave,, NW, Washington, D.C. 20240,
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‘ ‘ Pleasant Valley (Brown) HW & Portals
DEP18367 :
. Contractors Bid Shast i
| g
Company Name; J.F. ALLEN COMPANY
. Addross: PO BOX 2049
BUCKHANNON, WV 26201 .
The DEP reserves the right to request additional inl‘ormsﬁun and
supporting documentation regarding wait prices when the uni¢ price
appesrs o be unressonable,
ITEM : ;
NO, Unlt DESCRIPTION - UNIT PRICE AMOUNT
1.0 1] LS | Mobllizatlon apd Demobllization'(Limlted tv 10% of Total Bid) LS g 16,010.4
2.0 1] LS | Construction Leyout (Limited to 5% of Total Bid) LB $ 17,908.45
3.0 1{ LS { Quality Control (Limited to 3% of Total Bid) " L8 3 4,124,1
4.0 1) L8 | Bite Preparation (Limlted to 10% of Total Bid) LS $ 45,926.15
5.1 4,490) LF | Suvper Bilt Fence ) $ 36,920.00
5.2 275| LF | 8ilt Pence $ 46518
. 5.3 11,050) LF | Wastle $ _6s| § 282,50
5.4 1] EA | Swmbllized Construction Entrance b 1000 $ 10,00
5.5 18] BA | Rock Check Dam J I 595,04 10,727.10
5.6 3] EA | Riprap Outlet Protection - $ 33539 § 1,008.06
57 4| EA | Dump Rock Gutter — $ _64850 5 2,594.0
6.1 11.6] AC | Revepotation-Reforestation $ 3691900 & 42,
62 2.0] AC | Rovegetation-Borrow Site 8 3,891.90] $ 7,383.8
A 1,316) LF | 8-Foot Vegetated Channel $ 11081 §° 14,641.8
7.2 ' 366| LF | B8-FooiRiprap Changpel’ $ 36.80 § 22.017.4
7.3 117] LF | 18-Inch HDPE Pipe ] . B5.40] § 9,801,8
7.4 155| LF | 24-Inch HDPE Pipe 1% 107.75] $ 16,701.2
7.5 1] BA | Type-A Procast Manhole - 4,214.80 8 4,214,80
8.0 | 39,300| CY | Unclassified Excavation $ 7.000 § s 276,100.00
" 9.1 6| EA | WetModified Mine Scal [ 11,632.70 $ 89.796.2
9.2 4| EA | Bat Gate Mine Seal b - 2374545 § 94,981 80}
9.3 . 100] BG |._Sods Ash Brigusttos (50 Ib bag) $ 1,001 8 100.00
94 400] LF | 12-Inch SDR 35 Conveyance Pipe 3 62.00] $ ' 25,120.00
9.5 42] LF | 12-Ingh A-2000 Conveyance Pipe 3 76.600 S 3,175.20
10.1 100f LF | Seop Collector 3 100) 8 100,00
10.2 50|.LF | 8-Inch Conveyancs Plps $ - 1mi$ 50,00
. 3 § '
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WVY-73
Ray. 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-~-1D-5

STATE OF WEST VIRGINIA,

COUNTY OF %mk ;, TO~WIT:

5 i after being first duly sworn, depose and state as follows:

1: I am an employee of ; and,

(Company\Name)

2.  Ido hereby attest that AN

ompany Yame) \
maintalns a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under,

Company Name:

Date: \t:\\\,\"r-c'\_ﬁ

)

Taken, subscribed and sworn to before me this [0 day of (JCTOBERZ. , 7012
By Commission expires SEPTEMBEL, |1, 70LE)

AW - o o R .
(s eal ST Offlelal Seal L
S IR, ey Pubila, Siate of Weat Virginia
T ALY ) Angola Boylea ?
i SN RR1 Box 9?“ &

Wy 2023
Volga, gaplllmﬁ“” 2020 E

? My aommieelon explret

WITH WY ggng PROVISIONS. FAILURE T FFIDAV THE
BID SHALL RESULT IN DISQUALIFICATION OF THE BID.

Rev, August 2013
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Wv-72
Created 07/01/13

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with Wast Virginfa Code § 21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a cerlified report to the public authority which let the contract. That report
must include each of the items identified below in the Required Report Content sectlon.

Instructions: Vendor should complete this coversheet, attach it to the required report, and submit it to the
appropriate locatlon as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract,

Contract |dentlflcation:

Contract Number:

Contract Purpose:

Agency Requesting Work:

Required Report Content: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

Information indicating the education and training service to the requirements of West Virginia Code §
21-1D-5 was provided; :

I:I Name of the laboratory certified by the United States Department of Health and Human Services or its
successor that performs the drug tests,

D Average number of employees in connection with the construction on the public improvement;

Drug test results for the following categories including the number of positive tests and the number of
negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and

(D) Random.

Vendor Cantact Information:

Vendor Telephone:

Vendor Name:;

Vendor Address: Vendor Fax:
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State of West Virginla Solicitation [ . NoMess — b PAGR . Y
Department of Administration DEDLe3e? 1
Purchasing Divislon
2019 Washington Street East " | ADDRESS COARESPONDENCE TO ATIENTION OF, .
Post Office Box 50130 “RANR WHITTARER '
e Charleston, WV 25305-0130 504-558-2316
. *709035406 304-472-8890
| J F ALLEN COMPANY [ ] ENVIRONMENTAL PROTECTION
_@:PO BOX 2045 -g.DEPARTMENT OF
£ 'H| OFFICE OF AMLE&R
ﬁg.BUCKHANNON WV 26201 21 601 57TH STREET SE
‘A ¢ | CHARLESTON, WV
7, | 25304 304-926-0499
] i
' DATE PRINTED - ;
.L ViV ITTE U.].J
¢0/17/2013 BID OPENING TIME 1:30PM

BID OPENING DATE

L]NE QUANTITY [ dop:y: CAT L - irem NUMEEH

e AMGNT

AD ENDU.VI NO. 1
THIS ADDENDUM IS [SSUED TO:
L) PROVIDE THE ATTACHED TECHNICAL QUESTIONS & ANSWERS

2) PROVIDE THE ATTACHED MANDATORY PRE-BID MEETING
SIGN IN SHEET.

kxx Rk wk kA rkRdder END ADDENDUM NO. 1 #*hkfedkwdkwkadwdddsk

SANATURE "ié/' // / / ZC/ @I&K\___, 'TELESSZONEA 28850 iﬁ \'\\m\‘s

TITL RIRET ADDRESS CHANGES YO BE NOTED ABROVE

WHEN RESPONDING TO SOLICITATION. INSERT NAME AND ADDRESS IN SPACF AROVE | ARFI FN 'VENNOR!
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Department of Administration
Purchasing Division

2019 Washington Strest East
Post Office Box 50130
Charleston, WV 25305-0130

*709035406 304-472-8890
“]J F ALLEN COMPANY
.| PO BOX 2049

v

E

‘N

18 BUCKHANNON WV 26201
R

... DATEPRINTED: - .0

T U3/ 203

BID OPENING DATE: 10/17/2013

State of West Virginia Solicitation

-, . NUMBER =

DEP16367

@039/039

PAQE: .
2

RANK WHITTAKER
04-558-2316

f.5:::;'.ADDaEss_canmesPoNDENcETomfrE;‘\mDN OF. . T

o —

601

‘oia-zm -

BID OPENING TIME

57TH STREET SE

CHARLESTON, WV
25304

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R

304-926-0493

1:30PM

CAT..

ke SR '-QU"‘N’FIW-‘-;‘.:‘EZ LA - B I B _IT‘I':EMN:U_M_B__EH-_;:-_‘:‘ -

T AMOUNT e e,

0001

JB H62-73

1
RECLAMATION: | RESTORATION OF LAND

taexet  THIS|IS THE ENP OF RFQ

& OTH]

DEP16]

R PROPERTIES

BE7 *#xxx* TOTAL:

TI

TELEFHONE

mann;bﬁéf“ il 2 PEEEEIE
L el
AR\ SOR7PRET

Ta-RES  No\n\ove

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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RFQ No. DEP16367

STATE OF WEST VIRGINIA
Purchasing Divislon

PURCHASING AFFIDAVIT

MANDATE! Under W. Va, Code §5A-3-10a, no contract or renewal of any contracl may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
lo the vendor or prospective vendor Is a debtor and: (1) the debt owed is an amount grester than one thousand dallars In
the aggregate; or (2) the debtoer Is In employer default.

EXCEPTION: The prohibition listed above doss not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W, Va, Code, workers' compensallon premlum, parmit fee or environmental fee ar aasessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
In default of any of the provislons of such plan or agreement,

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdlvislons because of a (udgment, flne, permil violation, license assessment, defaulted workers'
compengation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivigions, Including any Interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liabliity to the old fund or o the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or fallure to fully meet lts obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissionsr
and remalins in compliance with the obligations under the repayment agreement.

“Ralated party” means & party, whether an Individual, corporation, partnership, assoclation, limited liabliity company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership ar contract through which the party has a relationahlp of ownershlp or other Interest with the vendor so that
the party will actually or by effect receive or control a2 portlon of the benefit, profit or other conslderation from
performance of a vendor contract with the party recelving an amount that meels or axceed five percent of the {olal

contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that nelther vendor nor any related party are in employer default as defined above, unless the debt or

employar default is parmitted under the exception abova.
WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: __. 8, /’F‘T\\\\l;g \'Chhﬁ"mXG
Date: \© \ \*\\_LD\_')

Authorized Signature:(
State of Ag_s i\g QP.; ;; E
County of Q‘smﬁ , to-wit:

+
Taken, subscribed, and sworn to before me this _ll day of OCTDW- ; 201_3.

My Commisslon explres _Sm, (| 2000 (Xz
AFF NOTARY PUBLIC r" ,-"") —
ST, ot e

Pyrchasing Affidavit (Revissd 07/01/2012)
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certifythat ] have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of myknowledge, the bidder has properlyregistered with any State agency that may require

registration.

A

(Representative Name, Title)

A - AN2-RRO0 | 304 - A -38T |

(Phone Number) (Fax Nurnber)

aolnl 2o
(Date)

Revised 08/21/2013
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.; DEP16367

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification,

Acknowledgment: hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

DR ITL 4 =% P
(Chcc k the bo x ncxt 10 c.ach addendum received)

Addendum No. 1 [} Addendum No. 6
[ ] Addendum No.2 [} Addendum No.7
Addendum No. 3 D] Addendum No. 8
D Addendum No. 4 [D Addendum No. 9
[ ] Addendum No. 5 [ ] Addendum No.10

T understand that failure to confirm the receipt of addenda may be cause for rejection of this bid, 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

SR\ QEMQN
Company
£

o v\ e

Date

NOTE: This sddendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 082172013
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Agency DEP

REQ.P.O# DEP16367

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, J F Allen Company
of PO Box 2049 Buckhannon, WV _26201-2049 » @s Principal, and Western Surety
of 2 Chatham Center, Suite 1400, Plttsburgh PA g corporation organized and existing under the laws of the State of —
South Dakota  with its principal office in the City of Sioux Falls « 88 Surely. are held and firmly bound unto the State
of Wesl Virginia. as Obligee, in the penal sum of 5% amount bid ($_5% amount bid ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, aur heirs, administrators, executors, successors and assigns,

The Conditfon of the above obligation is such (hat whereas the Principal has submitted 1o the Purchasing Seclion of the

Department of Administration a certaln bid or proposal, sttached hereto and made a pan hereof, to enler into a contract in writing for
DEP18367, Pleasant Valley (Brown) Highwall and Portals in Marlon County WV,

according to plans and specifications.

NOW THEREFORE,

(a) Ifsaid bid shall be rejected, or

(b) Ifsald bid shall be accepted and the Principal shall enter into a contract n accordance with the bid or proposal allached
herelo and shall furnish any other bonds and insurance required by the bid or propesal, and shall in all other respects parform the
agresment crealad by the acceptance of sald bid, then this obligation shall be null and vold, otherwlse this obligation shall remain in full
force and effect. I is expressly understood and agreed thal the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligalion ps hereln atated,

The Surety, for the value received, hereby stipulates and agrees that the obligalions of said Surely and its bond shall be in no
way impaired or affected by any extension of the time within which the Obliges may accept such bid, and satd Surety does hereby
wative notlice of any such exlension. T

IN WITNESS WHEREOF, Principal and Surety have hereunto sel (heir hands and seals, and such of them ‘é'ﬁ'e.are\conpé'ra!‘ions

have caused their corporate seals 10 be afiixed hereunto and Ihese presents to be signed by their proper officers, this -

Ath ___day of _September 2013 N

Principal Cm’poml'e,Sea!' JF Allen Company

Delbert Leatherman, Vice President
(Title)

Surety Corporate Seel VWestern Surety Company

M fNaje of Surety)

il | 116rmey-in-Fac
Ross E. Johngogl, Attormey-in-Fact
IMPORTANT = Surety executing bonds must be licensed in West Virginia 1o transact surely insursgfe. Corporate seals must be affixed,
and a power of aflorney musl be alteched. .
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Mlen Ry These Presents, That WESTERN SURETY COMPANY, b Sauth Dikota corporution, (5 o duly orgunized and cxisling earporation
having ils principal offiae in the City of Sioux Falls, and Siore of South Dakotn, and that it dous by virtue of the xignnre md scal herein oiTixed hercby
make, constitule and appoint

Ross E. Johnson, Beverly A Ilolstine, Kathryn K Arthur, Sheila M¢ Cormick, Individually

of Charleston, WV, jts truc ond lawiul Attorney(s)-in-Fuct with full power ond quthority heraby confermed to 5ign, seal and execyle for and on its behall
bonds, undertakings and other obligatory instruments of simnilor nature

- In Unlimited Amounts -
and to bind it thereby ¢ fully and 1o the tmme exient a3 if sugh inilrnimonts were signed by o Gily nutherized officer of the comoration and il the nets of snid

Altorncy, pursuant lo the authority hercby given, are hereby ratificd and conlirmed.

This Power of Atrorney is madc and cxcculed pursuant §o and by authorily o the Dy-law printed un the reverse hereof, duly adapied.  indizuled, by

the shureholders of The corpordion,

{n Witness Whercol, WESTERN SURETY COMPANY hns cavsed these presents 10 be signed by itx Vice President and it cmpornlc senl 1o be
hereto ilixed on tis 15th day of Ociober, 2012, S

WESTERN SURETY LOMPAN)k
s\l“fr -—

J¢" >

il f‘ l'imll:L VICC l':i.s@‘;:nl

- t.‘._\..‘

State of South Dukota i Ol
Counly of Mmnchahn

On this 15k day of Qctober, 2012, before me personally came Pau) T. Broflnt, to me known, who, being by me duly swor. did deposo and say: thal
he resides in the City of Sioux Fally, State of South Dakota: that he is the Vice President of WESTERN SURETY COMPANY described in and which
exeented the nbove fnatrument: that he knews the soal of said corporation: thut the seal aflixed 10 the suid insirument is such corporate seall that it was ko
affixed pursnant 10 authority given by the Bonrd of Dircctors of said corparation and that he signed hiz name thereto pursuant 10 like nutharity, and

acknowledges same to be the det and deed of suid corporation.

My commision expires J, MONR
NOTARY PUBLIC L oE
Junc 23, 2015 {@saum nmom@ _7/)/_) W 'y
; . . J-Mohr, Nuluq mm; d
CERTIFICATE .~ . e
-~ P —— Nims

I, L. Nulson, Amgixumt Seeretary of WESTERN SURETY COMPANY do hereby certily thot tho Power of Aoy hucmubuvc sou fBriN I8 :.L}!Lj_n
force, and funher certily that the By-],aw ol thc corporntion printcd on e reverss herenl is still in force. In textimony whereof ] hﬁﬂ: hercunlo. v.nhsc?&tw.d
my nume ond alTixed the scal of the Sid corparation tis 4 day of Cl/"hbﬁf‘ s L3

el i

WESTERN SURETY COMPANY

[.. Nelzon, Assisinnl Seercliry
Fonn F4280-7-2012



