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State of West Virginia Solicitation

Department of Acirnlnlstranon

Purchasing Division - DEP162399 1
2018 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
04-558-2316

BBHES SCORRE SPONDENCE TS ATTENTIGN &

RFQ COPY
TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION
= - DEPT. OF

OFFICE OF SPECIAL RECLAMATION

*709052008 304-765-5288 115 INDUSTR IAL DRIVE
OAK HILL, WV
2790 CENTRALIA ROAD
SUTTON WV 26601
07/17/2013
BmmEmN 08/22/2013 BID OFEN 0PM

: &
0001 . JB 962-T73 J%Q?,'?fq-oo
RECLAMATION:| RESTORATION OF LAND
090010 0924619 o
Hest trsinia Purchasing Divisios

SPECIAL RECLAMATION/BOND FORFEITURE PRDJECT

THE WEST VIRGINIA| PURCHASING DIVISION, ON BEHALF OF
THE AGENCY, [THE WEST V|IIRGINIA DEFARTMENT OF
ENVIRONMENTAIL PROGTECTION, IS SOLICITING BIDS FROM
QUALTFIED CONTRACITORS [FOR A CONTRACT T0 PROVIDE ALL
LABOR AND MATERIALS TO PERFORM RECLAMATION ON THE
MINING OPERATION |OF ED-E DEVELOPMENT COMPANY, INC.
NDOW UNDER REMOKED| PERMIT NUMBER(S) S-1f032-86

THIS SITE CONSISTS OF PPROXIMATELY 11 ACRES AND

IS LOCATED NEAR K{INGWO D, WV, PRESTON COUNTY.

THE RECLAMATIION SHALL [BE PERFORMED UNDER THE GUIDANCE
AND GENERAL [SUPERVISION OF THE AGENT AISSIGNED TO THE
PROJECT FOR [THE S[TATE |0F WEST VIRGINIA|, DEPARTMENT

OF ENVIRONMENTAL PROTECTION. '

A. MANDATORY ON-SI[TE PREBID CONFERENCE |SHALL BE HELD

ON 0870672013 @ 10:00 |AM. ALL INTERESITED PARTIES ARE
REQUIRED TO ATTENpD THIS MEETING. FAILURE TO ATTEND THE
MANDATORY PRE-BID| SHAL|L RESULT IN DISQUALIFICATION OF
THE BID. NO [ONE PERSON MAY REPRESENT MORE THAN ONE
BIDDER.
DIRECTIONS Ti0 PREIBID:FROM KINGWGOD POST OFFICE:
TRAVEL WEST p.é MILES [ON EAST MAIN STREET. TURN
RIGHT ONTO MORGANTOWN ISTREET (SR7) AND| TRAVEL 3.1
MILES, TURN| LEFT ONTO DOGTOWN ROAD (CR 92/4) AND

EF——r 2% o Cee [P 7% 765-5280 8/22/2013

S ; 7 [FE’” 55-0624840 j ADDRESS CHANGES TO BE NOTED ABOVE

President
YWHEN RESPONDING TO SQLICITATICN, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'

d £625-G9.-¥0€ uog '@ UNODIN egyi/0 €l GO des
Z‘ - -



State of Wast Virginia Solicitation

Department of Administration DEP1679%
Purchasing Division :
2019 Washingten Street Fast i A DBRESS COSREBPONDENGE
Post Office Box 50130 L: ]
Charleston, WV 25305.0130 RANK WH ITTAK‘ER‘
N4-K5858-2316
RFQ cory

ENVIRONMENTAL PROTECTION
DEPT. OF

OFFICE OF SPECIAL RECLAMATION
116 INDUSTRIAL DRIVE

OAK HILL, WV

25901 306-465-1911

TYPEAHAME/ADDRESS HERE

*709052008 304-765-5288

MCCOURT & SON CONSTRUCTION INC
2790 CENTRALIA ROAD
SUTTON WV 26601

DATEPRINTED,

[ o7/17/20 13 |

BiD OPENING DATE: 08/22/2013

01:30PM

BID DPENING TIME

TRAVEL 0.3 MILES.] TAKE FIRST LEFT ONTD BORGMAN MANOWN
ROAD (CR-7/8). TRAVEL APPROXIMATELY 0.6 MILE AND TAKE
FIRST RIGHT [ONTO [BORGMAN MANOWN ROAD (CR-26/30).
TRAVEL APPROXIMATELY 0[.2 MILE TO GREEN GATE ON RIGHT.
CONTACT & PHONE #: NATHAN PARKS
306-465-1911], EXT. 3038

ALL WORK MUS[T BE [COMPLETED IN ACCORDANICE WITH THE
FLANS AND SPECIFICATIDNS PREPARED BY THE DEPARTMENT
0F ENVIRONMENTAL [PROTECTION AND PURCHAISE ORDER ISSUED
BY THE DEPAR[TMENT OF ADMINISTRATION, DIVISION OF
PURCHASING.

& 00
| pEX¥xxx  THIS| IS THE END OF RFQ DEF16[299 xx%xx%% TDTAL.: Xa%7/‘/

TELEFHONE
gy /%/ru/j_,'k_ D7 (304)765-5288 ' 8/22/2013
™ president 7 " 55 062484 ’ ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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INSTRUCTIONS TQO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solieitation for bids.
Please read these instructions and all documerts attached in their entirety. These instructions provide
critical information about requirements that if overlocked could lead to disqualification of 2 Vendor's
bid. All bids must be submitted in accordance with the provisions contained in these mstrucnom and
the Solicitation. Failure to do so mey result in disqualification of Vendor’s bid.

|31

MANDATORY TERMS: The Solicitation may contain mandatory provisions idenatified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification. '

3. PREBID MEETING: The item identified below shall apply to this Sclicitation.
D A pre-bid meeting will not be held prior to bid opening, .

[U A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following placé and time:

08/06/2013 at 10:00 am
Near Kingwood, WV
Preston Ccunty

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than cne Vendor.

An atlendance sheet provided at the pre-bid meeling shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vencer must list on the attendanze sheet his
or her name and the name of the Vendor he or she is representing.  Additionally, the person attending
the pre-bid meeting should inchude the Vendor’'s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide
the required

Rewvised 07/12/2013
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor's bid.

All Vendors should arrive prior to the starting time for the pre-bid, Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knoewing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will he discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior te bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating (o this Solicitation fo the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order 10 be considered. A written
response will be published in a Solicitation adcdendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding. —

Question Submission Deadiine: 08/09/2013
Frank Whittaker

2019 Washingron Street, East
Charleston, WV 25305
Fax: 304-558-4115

Email:frank.m.whittaker@wv.gov

Submit Questions to:

5. VERBAL COMMUNICATION: Anv verbal communication between the Vendor and eny State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issuecd in writing and .added to the Solicitation oy an official written addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: Al} bids must be signed and delivered by the Vendar to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 07/ 22015
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:
SEALED BID
BUYER: ,
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to-a request for proposal, the Vendor shall submit one original
technical and one originai cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost propesal on the face of each bid enveiope submitted in response to a request for

BID TYPE: Technical
Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the dats and time listed bejow. Delivery of a bic after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

propasal as follows:

: 08/22/2013 at 1:30 PM
Bid Opening Date and Time: ‘

Bid Opening Locaiion: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, 2 copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The

addendum acknowledgement should be submitted with the bid 1o expedite document processing.
9. BID FORMATTING: Vendor should type or electronically enter the information onto jts bid to

prevent errocs in the evajuation. Failure to type or electronicaliy enter the information may result

in bid disqualification.

Revised:07/12/2013
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GENERAL TERMS AND CONDITIQNS:

I. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designze, and approved as tc form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed 1o them below. Additional definitions may be found in the specifications included with this
Salicitation / Contract.

2.1 “Agency™ or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Departument of Administration, Purchasing
Division.

2.4 “Purchasing Division™ means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Di'vision, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder,

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the Statz of West Virginia and/or ary of its agencies, commissions, boards, stc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in responsz to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 0771272013

Ld £€625-99/-¥0¢ uog g HNoDOW Bpyi/0 €l GO deg



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

D Term Contract

Initial Contract Term: This Contract becomes effective on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General's office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Dirsctor thirty (30) days prior lo the expiration
date of the initial coniract term or apprapriate renewzl term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1} year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attormney General approval may be
requirsd for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General's office (A‘torney General approval is as o
form only), this Contract may be extended for 2 reasonable time after the initial Contract
term or zfter any renewal term as may be necessary to obtairn @ new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve {12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminale this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Norwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Cortract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. Mo release order may be éxtended beyond one year after this
Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice 10
proceed znd must be completed within 365 days.

Revised 07/12/2013
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‘ ﬁ One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
- Order until all of the goads contracted for have been delivered, but in no event shall this Contract

extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considersd notfee to proceed

S. QUANTITIES: The guantities required under this Contract shall be determined in accordance with
the category-that has teen identified as applicable to this Contract below. .

Q Open End Contract: Quantities listed in this Solicitaticn are appraximations orly, based on
estimates supplicd by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually crdered for delivery during the term of the Contract, whether more or less
than the quantities sho.m

D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods 1o be provided
will be more clearly defined ir: the specifications included herewith.

[D One Time Purchase: This Contract is for the purchase cf a set quantity of goods Lhat arc
identified in the specifications included herewith. Once those jtems have been delivered, no
additional goods may be procured under this Centract without an appropriate change crder
epproved by the Vendor, Agency, Purchasing Division, and Attorney General's office.

6. PRICING: The pricing sct forth herein is firm for the life of the Cortract, unless specified elsewhere
within this Sclicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to dc 50, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Apgency to
purchase goods or services in the open market that Vendor would otherwise provide under this Centrast
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the vojume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breack of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not sxcuse the State from fulfilling its obligations under a One Time

Purchase contract.

8. REQUIRED DOCUMENTS: AI' of the jtems checked below must be provided to the Purchasing
Division by the Vendor as specified below.
Revised (7712/2013

6d £625-59.-v0¢ uog g HNOJoN BGY L0 €l G0 des



BID BOND: All Vendors shall fumish a bid bend in the amount of five percent (5% of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted -
with the bid.

‘z, PERFORMANCE BOND: The apparent successful Vendar shall provide a performance bond
in the amount of 100% . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contracr value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
P p
labor/material payment bend in the amount of 100% of she Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In Jicu of the Bid Bond, Performance Bond, and Labor/Material Payment Bend, the Vendor may provide
certified checks, cashier's checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A leftter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

MAINTENANCE BQND: The apparsnt successful Vendor shall provide a two (2) year
maintenance bend covering the roofing system.  The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award,

'/F WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

| INSURANCE: The apparent succsssful Vendor shall furnish proof of the following insurance
p P
prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance:

$2,000,000.00 Or more.

Builders Risk Insarance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract..

$2,000,000.00 Aggregate

2,000,000.00 Automobile Liability

JO0DRR OR

Revised 07/12/2013
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10

The apparent successful Vendar shall also furnish proof of an ¥ additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above,

[D LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successtu) Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

L]
(]
(]
L]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications cortained in the specifications prior to Contract award regardless of whether or not
that requirericnt is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was. filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or ncedless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks wil)
be deposited with and held by the State Treasurer's office. [f it is determined that the protest has not
bzen filed for frivelous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brend or
vendor.  Vendors may bid alternates to a listed model or brand provided that the alternate is 2t least
equal to the model or brand ard complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its scle discretion. Any Vendor bidding an alternate model
or brand should clearly identify the altzrnate itemns in its bid and shculd include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejecticn of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceplions, clarifications, or

Revised 07/12/2013
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11

other proposed modifications in .its bid, Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Sclicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
$250.00 per day for each day of delay

This clause shal] in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject-any bid in whole, or in part. Vendor's
signature on its bid signifies acceptance of the terms and conditions cortained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properiy
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148.
1-6.6, communication with the State of West Virginia or arny of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purck wasing Division, is
strictly prohibited without prior Purchasing Division approval, Purchasing Division approval for such
communication is implied for all agency delegatec and exempt purchases.

16. FUNDING: This Contract shall continue for the ferm stated herein, contingent upon funds being
appropriated by the Legisleture or otherwise being made available. In the event funds are nal
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
I of the fiscal year for which funding has not been anpropriated or otherwise made available.

I7. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made afier
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid,
19, DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
aiternate shipping terms are clearly identified in the bid. VYendor's listing of shipping terms that

contradict the shipping terms expressly required by-this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable ta late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late: payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virgivia Code of State Rules. A Resident Vendor
Cenification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

Revised 07/12/26°3
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12

failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects,

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly adverfised for bid on or after July 1, 2012, ir accordance with West Virginia Code §5A-3-
37(a)(Ty and W. Va. CSR § 148-22-9, any non-residem vendor certified as = small, women-owned, or
minority-cwned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. :Any non-resident small, women-owned, or minority-cwned business
must identify itself as such in writing, must submit that writing 10 the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for 2 non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or'any other iaxes arising
out of this Contract and the transactions contemplated thzreby. The State of West Virginia is exempt
from federal and state taxes and will not pey or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon Wwritten notice to the vendor if the materizls or warkmanship supplied de not conform
to the specifications comtained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Cade
of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR TRREGULARITIES: The Director reserves the right to wajve minor
irregularities in bids ot specifications in accerdance with West Virginia Code of State Rules § 148-(-4.6.

26. TIME: Time is of the essence with regard ta all mate=s of time and performance. in this Centract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitction, West
Virginia Code or West Virginia Code of State Rules is void and of no effect,

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and tocal laws, regulaticns and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comp.y with all applicable law,

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage). as established by the West Virginia Division of
Labor  under West Virginia Code §§  21-5A-I et seq. and  available  at
hltp:/fwww.sos.wy.gow/administrative-law/wagerates/Pages/defauliaspx.  Vendor shall be tesponsible
for ensuring compliance with prevailing wage requirements ard determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specificallyincarporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s. bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Centract to the contrary, no modification of this Contract shall be binding without
mutual written conserit of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General's office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or 1o exercjse any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, pravision, option, right, ot remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms anc conditions contained in this Contract shall supersede any and
all subsequent terms and conditicns which may appear on any form documents submitted by Vendor o
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic decuments. Acceplance or
use of Vendor's forms does not constitute acceptance of the terms and conditions contained thereon.

14. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or cifice that may be
required tc approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitied to utilize this Contract for psrsonal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protecticn, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 077122013

yld £62G6-G9/-70¢E uog ® HNaDO W egy./0 €l G0 deg



14

38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifieblz information or other confidential information gained from the. Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees (o
comply with the Cenfidentiality Policies and Information Security Accountability Requirements, sct
farth in hitp//www. state wy. us/admin/purchase/privacv/default. htmt.

40. DISCLOSURE: Vendor’s response tc the Solicitation end the resulting Contract are considered public
documents and will be disclosed tc the public in accordance with the laws, Tules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to. the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt informaticn, identifying the exemption that applies, prcyiding a
detailed justification for the exemptior. segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice;. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient te avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary™ is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all cr substantially all of
the bid is exempt from disclosurs is not sufficient te avoid disclosure and WILL NOT BE HONQRED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State's nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendar. Any questions réegarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submuissicn. '

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and laczal laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency cr political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Divisien Director or the Agency to verify that the Vendor is
licensed and in good standing with the akbcove entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from zny
agency of the State of West Virginia, the Vendor agrees to convey. scli, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of acticn it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
upreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
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purchasing agency tenders the initial payment {o Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited Jiability company, partnership, person or entity submitiing a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) thzt this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
oter entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; undzrstands the requirements, "terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is autharized bv the Vendor
to execute this b:d or any documents related thereto on Vendor's behalf: thar he or she is authorized to
bind the Yendor in a contractual relationship; and that, to the 2est of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process paymenl for goods and
services, The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked,

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
gands and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-cmployee relationship is
contemplated or created by this Contract. The Vendor zs an independent contractor is selely liable for
the acts and omissions of its employees and agents. Vendeor shall be responsible for selecting,

supervising, and compensating any and all individuals emaloyed pursuant tc the terms of this
Sclicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatscever. Vendor shall be
exclusively responsible for payment of employees and cantractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringcﬁ benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers® Compensation and Social Security obligations, Jicensing fees, etc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
Revised 07/122013
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by any subcontractor, person, or firm performing or supplying services, matzrials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vender, its officers, employees, or subcontractors to. observe State and Federal laws
including, buf not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: [n accorcance with West Virginia Code § 5A-3-10a, all Venders are
reguired to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of §1,000, The affidavit must be submitted prior to
award, bul should be submisted with the Vendor’s bid. A copy of the Purchasing A ffidavit is included
herewith.

43. ADDITTONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to cther zagencies, spending units, and political subdivisions of the State of West Virginia;
county, rrunicipal, and other local government bodies: and school districts (“Other Govermment
Entities™). This Contract shall be extended to the aforementioned Other Govermment Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditicns of its bid and subseguent centract to the Other
Gevernment Entities, the Vendor must clearly indicate such refusal jn its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Coniract in
any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or erployees, shali not presently have
eor-acquire any interest, direct or indirect, which would canflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[D Such reports as the Agency andfor the Purchasing Division may request, Requested reporis may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

[I:l] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at pu1'chasiné'.req_u‘ssitions@ww.gov..

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly emplbyed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the staie
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repository. The service provider is responsible for any costs asscciated with the fingerprint-based state
and federal background inguiry.

After the contract for such services has been approved, but befere any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physicalty present and
working at the Capitcl complex to the Director of the Division of Protective Services for purposes af
verifying compliance with this provision.

The State reserves the righ: to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capnoj complex based upon results addressed from a criminal
background check.

Service providets should centacr the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when autharized by the
Director of the Purchasing Division pursuant tc W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products mace in the United
States. A contractor who uses steel products in violation of this section may be subject ta civii penalties
pursuant to W. Va, Code § 5A-3-56. As used in this section:

a. “Statz Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited tc, roads or
highways, or the installation of any heating or cooling or ventilating plants or other squipment,
or the supply of and materials for such prejects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Preducts™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or mere or

such cperations, from steel made by the oper heath, basic oxvgen, electric furnace, Bessemer or
other stezsl making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for cach contract item used does not exceed one tenth of cne percent {.[%} cf the tctal
contract cest or twe thousand five hundred dellars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the stee) product as delivered to the project: or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise zre not reasonably available. to
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accorcance
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with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq.. for every contract or
subcontract, subject o the limitations contained herein, for the construction, reconstruction, alteration,
repair, Improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass’ or steel products is unressonable or inconsistant with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or stezl products are not
produced in sufficient quantities to meet the contract requirements, or (3) the availzble domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than {fifty thousand dollars ($50,008) or public works
contracts that require more than ten thousand pounds of stee] products. :

The cost of domestic -aluminum, glass, or steel products may be unreasonable. if the cost s more than
twenty percent (20%) of the bid or offered price for foreign made aJuminum, glass, or siee] products. If
the domesic aiuminum;, glass or steel products to be supplied or produced in a “substantial lzbor surpius
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid ar offered
price for foreign made aluminum, glass, or stee! products.

This preference shall be applied to zn item of machinery or equipment, as indicated zbove, when the
item 15 & single unit of equipment or machinery manufactured primerily of aluminum, glass or sieel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
vrorks project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single iaublic werks project.

All bids and offers including domestic aluminum, glass or steel products that excesd bid or offer pricas
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced 1o a price equal to or lower than the lowest bid or oifer price for foreign
aiuminum, glass or steel prcducts plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, mncluding the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 07/12/2013
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ND CON i truction Contr '

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 recuires that all persons desiring to
perform contracting werk in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s ficense may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s ficense
number on its bid. Failure to include a contractor’s license number on the bid shall resuit in
Vendor’s bid being disqualified. Vendors should inclade a contractor’s license number in the space
provided below.

Contractor’s Name: McCourt & Son Construction, Inc.

Contractor’s License No. Wv001913

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purchase order/contract.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a hid for the work
to submit at the same time an affidavit that the Vendor has a written plan for a drug-free workplace
policy.  To comply with this law, Vendor must either complete the enclosed drug-frze worikplace
affidavit and submit the same with ‘ts bid or complete a similar affidavit that fulfills all of the
requirements of the applicable code. Failure to submit the signed =and notarized drug-free
workplace affidavit, or a similar affidavit that fully complies with the requirements of the
applicable code, with the bid shall result in disqualification of Verdor’s bid.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 2I-1D-7b, no less than cnece
per year, or upon completion of the project, every contractor shall provide 2 certified report to the public
authotity which Jet the contract. For contracts over $25,000, the public authority shall be the West
Virginia Purchasing Division. For contracts of $25,000 or less, the public authority shall be the agency
issuing the contract. The report shall inclode:

(1) Information to show that the education and training service to the requirements of West
Virginia Code § 21-1D-5 was provided; '

(2) The name of the laboratory centified by the United States Department of Health and Human
Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
" improvement; '
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(4) Drug test results for the Tollowing categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires: {B) Reasonable suspiciaon; {C)
Post-accidens; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Covershzet when submitting
the report required hereundsr. :

3. AJA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chaprer 3G of the West Virginia Code will be governed bythe
AIA A101-2007 and A201-2007 or the A107-2007 documenss, as amended by the Supplementary
Conditions for the State of West Virginia, in adcition to the terms and conditions contained hereir..

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va, Code § 3.22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than 3250,000.00 shall submit. a list of a}l
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, mine
reclamation, water or sewer projects. Additionzlly, if no subcontracters who will perform more than
$25,600.00 of wark are Lo be used to complete the project, it will be noted.on the subcontractos list.

& Required Information. The subcontractor list shail contain the following information:

i. Bidder's name

it. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work, when
applicable

b. Submission. The completed subcontractar list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day afier the deadline for submitting bids shall result in disqualification
of the bid.

Substitution of Subcootracter.  Written approval must be obtained from the State
Spending Unit before any subconiractor substitution is permitied. Substitutions ars not
permitted unless:

©“
H

1. The subcontractor listed in the original bid has filed for bankruptey;

it. The subcontractor in the criginal bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

Revised 07/12/2013
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3. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, -all new
building construction projects of public agencies that have not entered the schematic design phase prior
te July 1, 2012, or any buiiding construction project receiving state grant funds and appropriations,
including public schoals, that have not entered the schematic design phase prior o July I, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANS IYASHRAE/IESNA Standard 90.1-2007: FProvided, Thet if anv
censtruction project has a commitment of federal funds to pay for 2 portion of such project, this
provisior: shall only apply to the extent such standards are consistent with the Tederal standards,

Revised 07/1272013,
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ADDITIONAL TERMS AND CONDITIONS (Architectural and En gineering Contracts Onlv)

L. PLAN AND DRAWING DISTRIBUTION: Al plans and drawings must be completed and available
for distribution at feast five business days prior to a scheduled pre-bid meeting for the construction or
other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall bz required
to abide by the following schedule in issuing construction preject addenda:

a. The ArchitectEngineer shall prepars any addendurn materials for which it is responsible, and a
list of all vendors that have obtzined drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list o vendors ‘o
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buver
by the Agericy. The Purchasing Division buyer shall serd the addendum to a)l interested vardors
and, if necessary, extend the bid opening date. Any addendum should be received oy the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to attend any
pre-bid meeting for the construction or other work resulting from the plans, drawings, or specifications
prepared by the ArchitectvEngineer.

4. AIA DOCUMENTS: Contracts for architectural and enginecring services will be governed by the AJA
document B101-2007, as amended by the Supplementary Cenditions for the State of West Virginia, in
addition to the terms and conditions contained hercin when procured under Chapter 5G of the West
Virginia Code.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West Virginia Code
§ 22-29-4, all new building construction projects of public agencies that have not entered the schematic
desigr phase prior to July 1, 2012, or any tuildiag construction project receiving state grant funds
and appropriaticns, inchiding public schools, that have not entered the schematic design phase prior to
July I, 2012, shall be designed and constructed complying with the ICC International Energy
Conservation Code, adopted by the State Fire Commission, and the ANS/ASHRAE/ESNA Standard
90.1-2007: Provided, That if any construction project has a commitment of federal funds fa pay for
a portion of such project, this provision shall anly apply to the extent such standards are consistert with
the federal standards.

Revised 07/12/2013
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GENERAL PERFORMANCE STANDARDS,
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TECHNICAL SPECIFICATIONS

MAY 2013

yz'd

£625-G9/-F0E Hos B HNOON

BeG: /0 ¢l g0 des



gz'd

ED-E DEVELOPMENT COMPANY, INC.
S5-1032-86

DEP16299
DIRECTIONS TO SITE

From Kingwood Post Office: travel west 0.6 miles on East
Main Street. Turn right onto Morgantown Street (SR7) and
travel 3.1 miles. Turn left onto Dogtown Road (CR 92/4) and
travel 0.3 miles. Take first left onto Borgman Manown Road
(CR- 7/8). Travel approximately 0.6 mile and take first right

ontc Borgman Manown Road (CR-26/30). Travel

approximately 0.2 mile to green gate on right.

The site drains to an Unnamed Tributary of Squires Creek of
Kanes Creek Run of the Monongzhela River.
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CERTIFICATION

ED-E DEVELOPMENT COMPANY, INC.

S-1032-86

DEP16299

|, Nathan L. Parks, the undersigned, hereby certify’ that the project was designed to

adequately treat acid mine drainage to meet and comply with National Pollution
Discharge Eiimination Systems Permitting.

\ﬂ'“"””h,
‘\‘\:&\)\P‘\N L. P,q’;;’;
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(Nathan L. Parks) l GNAL T =
WV No. 17969

“The term “certify” as used herein is defined as follows: An engineer’s ceriification of conditions is 3
deciaration of professional judgment, !t does constitite 2 wamanty or gu
impliec.
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ED-E DEVELOPMENT COMPANY, INC. $-1032-86 DEP16299

BID PREPARATION INFORMATION

HISTORICAL INFORMATION

Prospective bidders may review files at the West Virginia Department of Environmentzl Protection,
Charleston, WV office, ar the Regional West Virginia Department of Environmental Protection Office at 105 S.
Railroad Street, Suite 301 Philippi, WV 26416. These files may contain additional information not included in
the contract Documents including, but not Hraited to, permit appiicarions, pérmits, inspection reports,
environmental documents, permit violation history, geolagical and geotechnical information, probable
hydrologic cansequences, maps, modifications, NPDES information and other related cata, Copies may be
obtained upon reguest and payment of copying fess,

PREBIDG CONFERENCE

At the time of the Pre-tid conference, potential bidders with cuestions pertaining to the contract shall
provide a written list to the DEP..

DEP shell respond to all questions in a written Addendum prior to the bid opening date.

Considerable foot travel over mough terrain and/or inclement weathar may be requirad.

YIDEQ.

Tke information given &l the pre-bid showing by the project contact person or the assigned person shall
be documented on video tape and shall be an integral part of this contract’s requirements; but will not supersede
the-written contract. All icformaiion on video tape that is new or provides clarification to the specifications, will
be issued in writing by a formal addendum and will become part of the written contract.

INTENT OF CONTRACT

The intent of the contract is for the reclamation/restoration of forfeited mine iands as required by West
Yirginia Department of Environmental Protection. The contracior is to provide for the construction and
compietion in every detail of the work described. The Coniractor shall fiarnish all labor, materials, equipment,
tools, transportation, and supplies required to complete the work in accordance with the Plans, Specifications,
and terms of the Contract,

Should any misunderstarding arise as to the intent or meaning o the Contract, or any discrepancies
appear, the decision of the Director of Division ¢f Zand Restoration shall be final.
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ED-E DEVELOPMENT COMPANY, INC. S-1032-86 DEP16299

GENERAL PERFORMANCE STANDARDS

INTRODUCTION

The performance standards and non-compliance penalties ‘which govern specjal reclamation-bond
forfeiture projects are in Chapter 22A, Article 3, of the Code of West Virginia and subsequent rules and
regulations. The following performance. standards are of a generzl nature and ¢o not represent all the
performance standards apglicable to a special reclamation-bond forfeiture project. However, some or alf of
‘hese standards will pertain to each project.

BACKFILLING

1. Unless otherwise nated, the highwall shail be eliminated and the disturbed area graded to the
appreximate original contour.

&

The material used to backfill and zliminate the highwall -sha!l be sufficiently compacted so as to
insure stability of the backfill throughout the warranty period.

3. The land above the highwall shall not be disturbed unless otherwise dirscted.

4. The best available material to Suppcrt vegetaticn, sufficient to establish a permanent vegetative cover
anc 1o achieve the approved post mining land use, shall be used,

BLASTING

The performance standards of the most current edition of the Surface Mining Blasting Rule (Title 199,
Series 1) must be adhered 1o, '

NOTICE TG PROCEED

A Motice to Proceed shall be issued to the Contractor by the project contact person for the Department
of Environmental Protection. Actual construction may only begin after a Notice to Proceed is given ard as
specified. Such notice shall specify the starting date of the Purchase Order, the Work Performance Period, and
tae completion date of the Work Performance Period. Exiensions may be granted hased upon weather
conditions and/or unforeseen site conditions and shall be processed as a change order by the WV Purchasing
Division.

PRE-CONSTRUCTION CONFERENCE

The Contracter in possession of the awarded Purchase Order shall schedule a Pre-Construction
Conference on the site Wwithin ten (10) days after receiving the Notice To Proceed. The Contractos’s. Agent
(foremen or the on-the-ground supervisor) must be in attendance.

GENERAL SUPERVISION

This Contact is under the general supervision of the West Virginia Department of Environmental
Protection’s contact person for the purpose of Contract compliance inspection only. Contractor shall supervise
work being conducted at all times. All services rendered by the Engineer/Contact Person consist of professional
opinions and recommendations made in. accardance with generally zccepted engineeting practice. Under no
circumstances is it the intent of the Engineer/Contact Person to directly- control the physical activities of the
Contractor or the Cortractor’s workamen’s accomplishment of work on this projecr.

Uog % HNODIN BCGI/0 €l G0 des
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ED-E DEVELOPMENT COMPANY, INC. S-} 032-86 DEP16299

CONTRACTOR RESPONSIBILITY

The Contractor ‘s responsible for compliance with all aspects of this written Contract, All changes will
pe issued as a formal change order by the WV Purchasing Divisian.

A responsible Contractor's Agent (foreman or on the grounc supervisor) shall be on the site al all
working times who demonstrates a knewledge of mined fand reclamation, contzact requirements and responds to
DEP (Owner) inspections, ;

The Contractor shall maimain the work covered under this cantract during conszruction and umtil the
project is zccepted. All cost of maintenance work during construction and before the project is accepled shall be
included in the unit or lump sum priees on1the various pay items.

CONCURRENT RECLAMATION °

Reclamation of this project shall commence at a definite point as defined and shall progress-from that
point with total reclamation to include backfilling, -grading/regrading, and revegetation. Changes may be
granted based upon weather or differing site conditions with prior approva’.

DIFFERING SITE CONDITIONS

During the progress of the work, if subsurface or latent physical conditions are encourtered at the site
differing materially from those indicated in the contract or if unknown physical corditions of an unusual natare,
differing materially from those ordinarily eacountered and generally recognized as inherent in the work
provided by the Contract, are encountered at the site, the party discovering such conditions shall promptly natify
the other party in writing of the specific differing concitions before they are disturbed and before the affected
work is performed.

Upon written notification, the Engineer/Contact Person will investi gate the conditions, and if
determiined that the conditions marerially differ and cause an increzse or decrease in the cost or Hmé required. for
the performance of any work under the contract, an adjustment, excluding loss of anticipated profits, wil! be
made and the Contract modified in writing accordingly. The Engires:/Cantact Person will notify the Coniracier
of DEP’s determination whether or not an adjustment of the Contract is warranted. o

No Contract adjustment which results in a berefit 1 the Contractor will be allowed unless the
Contractor kas provided the recuiréd written notice.

No.Contract adjustment will be allowed under this clause for any effects caused on unchanged work.,

HANDLING AND STORAGE OF MATERIALS

Materials which are stored on site, before utilization, shall be stored so as to assure the preservarion of
their quality and fimess for the work. Stored materials, even though approved before storage, may be inspected
again prior to their use in the work. Damaged or deteriorated materials shall be removed and replacad by
materials meeting the original specifications.

Aggregate stockpiles shall be made on ground that is denuded of vegetation, hard, and well drained.
Addition and removal of aggregate o the stockpile shall be done in a manner which will not result in the
inclusion of foreign materal into the aggregate or result in the separation of sizes. The use of the agarega‘e will
determine if exceptions are permitted. '

All materials shall be handled in such a manaer as to preserve their quality and fitness forthe work.

. FINAL INSPECTION
A final inspection meeting by the Department of Environmental Protection’s representative and the
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ED-E DEVELOPMENT COMPANY, INC, S§-1032-86 DEP16299

Contractor is requirec for the construction phase and prior to Demobilization.

ACREAGE QUANTITIES

Thre acreage quantities in this Contract are for bidding purposes only and are a set {definite) number for
the project arez as specified. at the pre-bid showing. Only surveved acreage’s throngh figures the Contractor
and/er the State develops will be honored to alter these acreage numbers, No separate payment will be made for
surveying.

PAYVIENT

Invoices must be submitted on prescribed Department of Environmental Protection, Special
Rezlamaticn Program forms. and include verification. Certified contractor pavrolls for operators directly
involved in this project and a current workers compensation certificarz must accompany -each inveice for
payment. Verification of wage rates may include employee interviews. Invo'ces shall be signed in blue ink so
that it is easy to verify that documenr is an original. Vendor sheould subemit with their bid the curent remit-to
address to be used for payment processing.

CONTRACT WARRANTY

A Warranty Period of one (1) year shall commence from the final date of service 2s indicatad on the
final invoice for payment Nc payment will be made for additional work necessary to comply with warranty
requirements,

CONTRACT NON-COMPLIANCE

If in the opinjon of the Department of Environmental Protection the Contract is not in compliance with
any line itera specification, that portion of the project shall cease until a compliance schedule and understanding,
is.demonstrated in writing and accepted by the Director of Division of Land Restoration.

CONTRACT DELETIONS

Any line item, or any portion thereof, may- be deleted when determined by the DEP project contact
person thart such line jtem, or portion: thereof, iz deemed unnecessary for the successtul reclamation of this
project. No claim for loss of anticipated profits will be cogsidered. All contract deletions will be processed as a
change order by the WV Purchasing Division,
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ED-E DEVELOPMENT COMPANY, INC. S-1032-86 DEP16299

Attn:

‘Notice to Proceed

Dear

our. appréciation for your work in advance and to recognize a
reclamaticn parmership project. The official<tarting date for the above mentionsd purchase order is ]
The work performance period must ) mpleted by - . The contrzct life of one vear is provided 1o
accomplish all line items and to process all payments within that period.

The purpose of this letter is 1@@@1‘6

You must schedule a jpre-construction conference on site within ten (10) days after receiving this notice
to proceed, It is then mandatory that constriction ba ithin ten (10) days of the pre-construction conferenice
and continues. diligently until completi Pr . Please conract this office to schedule the pre-

construction conference. The foreman, uperfntendent, or cn-the-ground supervisor must bs in attendance at
this conference. . 3 :

Failure to comply with this notice to proceed will cause termination of the contract and forfeiture of
your performance bond.

[f you have any questions please féel fr=e to conteet this cffice,

Sincm-‘e}y:
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Wwv-75
Crealeg 07/18/12

Siate of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This lisl has been provided {or informalional purpases cniy and is not (0 be construed as a camplete list of
request for quoialion or bidding requirements for any individual construction project. This list does not and
canng! incluoe every jtem, mistake or oversight that could cause a confractor's bid to be disqualified. Raiher,
his list is inlended to draw afienticn o some of the mosi common proplems that the Purchasing Division
encounlers in the bidding process for construction projects. All polential bidders must read the request for
quoialion, all additional documents, and all instructions refating thereto (“Bid Documents”) in thefir entirely to
identify the actual request for quotation and bidding requirements. Failure 1o read the Bid Documents in iheir
entirety and comply with the stated requiremen!s contzined therein may resullin bid disqualiication.

Errors That Shall Be Reason for Immediate Bid Disgqualification

1. Failure to altend 2 mandatory pre-bid meeting

2. Failure to sign the bid

3. Failure to supply West Virginia contractor's ilicense # on bid

4. Failure to supply a signed drug free workplace affidavit with the bid

5. Failure 1o supply a valid bid bond ar other surety approved by the State of West Virginia
6. Failure to meet any mandatory requirement of the RFQ

7. Fallure to acknowledge receipt ol Addenda {only if stipulated s mandatory)

&. Failure to submit bid prior to the bid opering date and time

9. Federal debarment

10. State of West Virgin:a debarment or suspension

Errors that May Be Reason for Bid Disqualification
Before Contract Award

1. Uncontested debt to the State exceeding $1,000.02 (must be cured prior to award)
2. Workers’ Compensation or Unemployment Compensation delinquency (must be cured prior ta
award) '
3. Not registerad as a vendor with the Stale (must be cured prior to award)
4, Failure to obtain required bonds and/or insurance
5. Failure to provide the sub-contracior listing within 1 business day of bid opening.
€. Failure to use the provided RFQ form (only if stipulaled as mandatory}.
WY-75 Construction Bid Submission Review Farm Created)une 18, 2012
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF West Virginia
COUNTY OF Braxton , TO-WIT:
1, _Tommy H. McCourt , after being first duly sworn, depose and

state as follows:

; and,

1. T am .an employee of McCourt & Son Construction, Ific.
¢ (Company Name)

2. I do hereby attest that McCourt & Son Construction, Inc.
{Company Name)

maintains a valid written drug free workpiace policy and that such
policy is in compliance with West Virginia Code §21-1D-5,

The above statements are sworn to under the penalty of perjury.

McCourt & Son Construction, Inc.

(Company Na me)

By: Zf*—-——;—-;,, %_{ AR

i President
Date- 8/22/2013
/
Taken, subscribed and sworn to before me this c;)a\ day of c;?() 3

By Commission expires __Nov. T, 2021
iR e T

= : Official Saal = " )
(SERE!) A5, Notary Pubic, Stale Of Wemt Vigna. = Q&&’b ﬂ %
= 3 Jfle A Long = i J)?,g\
= 505 L Bieh o =] ___,ﬁ }
E N =" My commiesion expiras Navember 1, 2021 =5 V (Notary Public) {,f

Lty ) AR A A . :
THIg RFJIHFPB}-\UIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FATLURE TO INCLUDE THE

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID,

Rev March 2009
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Agency Purchasing Division
REQ P OF___~=DEP 6759

BID BOND
KNOW ALL MEN BY THESE PRESENTS, Thet wa, tha indersigned, _McCoud & Son Construction, Inc

of 2790 Ceniralia Road _, _Sutlon, WV 25601 29 Principal, and _Berkley Regional Insurance Campany

of 11201 Dougias, Urhandale, |A 50322 acorporation organized and exlsting unter the laws of the State of °wa

_wilh its princlpal ofiice In the City of Yrbandale , 86 Burety, sre held and Frmly bound unio the State
2,
of \West Virginia, as Obliges, in the p=nal sump of iR F ARt ine Aau B'?S(S A ) Ior the payment of which,

well and truly Lo be made, we Jolnlly and severally bind ourselves, our heits, administralors, exectiiore, succzssors and zasigns

The Condilian of the above obligation is such thal whereas the Princlpal has submifted to the Purchasing Seiction of the

Department of Administrailon a cartzin bld or propossl, aftached hereto and mede & parl hereof, lo enter Inte a contract In writing for
DEF 16299 - Ed-E Development, Preston County, WV

NOW THEREFORE,

(a) Iifseld bid shell be rjected, or

(b)  seid big shall be acceptad and the Printipas shall enter Info a contract in accordance with the bid or proposal atiached
herelo and shall fummish any other bonds and Insurante reguired by Lhe bid or proposal, and shall In 8% ofiver respecis parform lhe
egreemen! created by the accaptance of said bid, then this obfigatlon shall be null and vald, othensise this obligaticn skali remaln in full
foroe and effedt. If is expressly undersiood and agreed thal the liabfity af the Suraly for any and all daims hereunder shall, In no event,
exceed Lhe penal amount of this obligation as herein slaled.

The Surely, for the value recelved, hemby slipulates end agrees thal the obfigations of said Surety and lls bond shall be In o
way inpalred or affecied by any exiensipn of the lima within which the Obligee may accepl such bid, and said Surety does heteby
wave nolce Of any such exienslon

IN WATNESS WHEREOQF, Principal end Surely have hareunio set their hands znd s=als, and such of \hem as sre corporations

have caused their eomorate seals {o b2 alfixed hereunlo and these presents {o be signed by thelr praper offlcers, (his
22nd day of August ,op13 |

McCourt & Son Conslruclion. Inc

Princlpat Corporate Seal
P TR (Neme of Principal}

By gms—w.__—p //'75”/9’:.,,‘/7‘5“

| be President or
Viee President)
" hesi d_,eu;)%
(Titie)
Berkley Regional Insurance Company
(Name of Surely)

CP{CUID*-ELWMD”

Allomey-in-Fect  Karen Lynn Baker

Surety Corporste Sea!

INMPORTANT - §urety exoctiling bonds st be Hcensad In Weast Virginda to transect surety insurance. Raised corporale seals
must be afflxed, o power of allorney must he stfached.
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WARNING — Any unguthorized reproduction or alteravon of this document is prohibited. This pewer of atlorney is void unless seals are readable and

print. warning and confinmation (on reverse) must be in bluc ink.

The hackground im

the ccrtiﬁcmion scal at the bottom is embossed,

No, 33%¢
POWER OF ATTORNEY
BERKLEY REGIONAL INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that EERKLEY REGIONAL INSURANCE COMPANY (the “Company™), a
corporation duly organized and existing under the laws of the State of Delaware, having its principa! office in Urbandale, lowa,
has made, constituted and appointed, and does by these presents make, constitute and appoint: James F. Qakes, Lavenne Sherrod,
Charles Carlisle Martin or Karen Lynn Baker of TIS Insurance Services, Inc. of Knoxville, TN its trug and lawful Attorney-in-
Fact, to sign its name as surety only as delineated below and to exccute, seal, acknowledge and deliver any and all bonds and
undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall exceed Ten Million
and 00/100 U.S. Dollars (U.S.$10,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by
the regularly elected officers of the Company at its principal office in their own proper persons.

. This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,

without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directcrs of the Company held on August 21, 2000:

“RESOLVED, that the proper officers of the Company are hereby authorized to executs powers of attorney authorizing and
qualifying the atforney-in-fact named therein to execute bonds, undertakings, recognizances, ot other suretvship obligations
on behalf of the Company, and to affix the corporate seal of the Company to powers of attorney executed pursuant hereto;
and further

RESOLYED, that such power of attarney limits the acts of those namead therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically namec therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.”

IN WITNESS WHEREQF, the Company has caused these presents to be signed and attested by its appropriate officers and its

corporate seal hereunto affixed this ¢ day of AJ ssvsce e, 2012,
Attest: Berkley Regional Insurance Company
(Seal) By %/&J&”‘/ By /Q/f%m,ﬂ 7?4 7‘,7(
Ira S. Lederman M/Hafier [
Senior Vice President & Secretary S/emor Vite President

WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.

STATE OF CONNECTICUT )
) ss:
COUNTY OF FAIRFIELD )

Sworn to before me, a Notary Public in the State of Connecticut, this /  day of FU' cuiand ) | 2012, by Jeffrey M. Hafter and
Ira S. Lederman who are sworn to me to be the Senior Vice President, and the Senior Vice President and Secretary, respectively, of

Berkley Regional Insurance Company.
| EILEEN KILLEEN B, s, )
L 2. L [‘ yrd

{OTARY PUBLIC, STATE OF CONNECTICUT
M]Jv”?o:}r.uésmw EXPIRES JUNE 30, 2017 Notary Public, State of Connecricut

CERTIFICATE
1, the undersigned, Assistant Secretary of BERKLEY REGIONAL INSURANCE COMPANY, DO HEREBY CERTIFY thar the
foregoing is a true, correet and complete copy of the original Power of Attorney: that said Power of Attorney has not been revoked
or rescinded and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this

Power of Attorney is attached, is in ful! force and effect as of this dat !:
Given under my hand and seal of the Company, this 29—-* day of LL S’IP , (9-013

(Seal)
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RFQNo. DEP16299

STATE OF WEST VIRGINIA
Furchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no coniract or renewal of any contracl may be awarded by the stale or any
of ils polilical subdivisions to any vendo- or prospective vendor when the vendar or prospective vendor or a relaled party
{o (ne vendar or prospective vendor is a debtor and: (1) the debt owed is an amount grealer than one {housand dcllars in
the aggregate: or (2} the debler is in employer default,

EXCEPTION: The prohibition lisled above does not apply where a vendor has contesled any tax adminisiered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmenlal fee or assessmenl and
the maller has not become final or where the vendor has entered into a payment plan or agreemeni and the vendor is nol
in defaull of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt" means any assessmenl, premium, penalty, fine, tax or other amounl of money owed lo the slate or any of ils
political stbdivisions because of a judgment, fine, permit violzation, license assessment, defaulled workers'
compensaton premium, penally or other assessment presently delinquent or due and required lo be paid to the state
or any of its political subdivisions, including any interest or addilioral penalties accrued thereon.

“"Empiloyer default” means having an outstanding balance or liability to the old fund or-to the uninsured employers’
‘und or being in policy default, as defined in W. Va, Code § 23-2¢-2, failure lo maintain mandatory workers'
compensalion coverage, or failure to fully meel ils obligations as a workers' compensalion self-insured employer, An
employer is nalin emoloyer default if it has entered inlo a repayment agreement with the Insurance Commissioner
gnd remrains in compliance with the obligations under the repaymenl agreemant.

“Related party” means a party, whether an individual, corporation, parinership, association, limited liabilily company
or any other form or business association or olher enlily whatsoever, relzted to any verdor by blood, marriage,
ownership or conlract through which the party has a relationship of ownership or ather interesl with lhe vendor so thal
the pady will aclually or by effect receive or control a portion of the benefit, proft or olher consideraticn from
pedormance of a vendor conlract with the parly recziving an amount that meets or exceed five percent of the tolal
conlract amouni.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as delined
above and that neither vender nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: _ McCourt & Son Construction, Inc.

Authorized Signature: %"“"""7‘ ‘&:7/ P A . B2 12013

&

Stale of West Virginia

County of __ Braxton , to-wit: -

Taken, subscribed, and sworn lo bhefore ms 1his¢9__l;lday of @W , 20/_8.

My Commission expires November 1 ;2

021.
AFFIX SEAL HERE NOTARY PusucQajj 0 Q m

fi’urchasmg Affidavit (Revised 0?;01%1 2)

HEHII TR R TN R AT 18

. Offiatal
“h, Nolary Public, Stata Of West Virginla
¥ Jutla A Long
583 Litrla Birch Road
oF Sufion WV 26601
" My commisslon expires November 1, 2021

AERORE RN 00 OO ESONOR RO OREA DR RO

T
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder's behalf; that | am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

McCourt & Son Construction, Inc.

(Company)

(Authorized Signffure)

Tommy H. McCourt, President
(Representative Name, Title)

(304-765-5288 (304)765-5293
{Phone Number) (Fax Number)
8/22/2013
(Date)

Revised 03/0¢/2013
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08/21/2013
BID OPENING DATE:

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

304 765 5288

WV 26601

Solicitation

MCCOURT & SON CONSTRUCTION INC
2790 CENTRALIA RD

WUMBER: 27
DEP1629S

B04-558-2316

| ENVIRONMENTAL PROTECTION

| DEPT. OF

| OFFICE OF SPECIAL RECLAMATION

1116 INDUSTRIAL DRIVE

OAK HILL, WV
25901

304-465-1911

1:20PM

9/05/2013

1)
?)
3)

hOO1

THIS ADDENDUM
EXTEND THE
PROVIDE TECHNI
PROVIDE T%
DRAWINGS ,
ELECTRONI¢ VER$SIONS
IN THE ATTACHED FILE
STONE AT: 5
PROVIDE THE ATTACHE]

PROVIDE THE ATTACHE]

ThhkdkkdkRhdkhhhfhkdx

RECLAMATION :

ADDENDYIM

IS ISSUED T

BID

2, 5} 9, 10,

304-457-4%88

JB g62

ol

O:

OPENING DATE AND TIME.
CAT, QUESTIONS & ANSWERS/CLARIFICATIONS
E ATTACHED REVISED SPECIFICATIONS AND

19,
OF THE DRAWINGS

1,

AND BY
EXT

D) REVISED PRICING

b MANDATORY PRE-BID SIGN IN SHEET

f* END ADDENDUM NO.

=3

RESTQRATION OF LAND

43288 OR

AND 20) .

ARE AVALIABLE
CONTACTING CANDICE
304-457-3219.

PAGES.

E o o i o o R

1.

TELEPHONE [DATE

(304)765-5288 9/5/2013

President

55-0624840

'FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'
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4 MCCOURT

2790 CENTRALIA RD

O| SUTTON WV 26601

State of West Virginia Solicitation

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

— *¥709052008 304 765 5288

& SON CONSTRUCTICON INC

DATE PRINTED:

08/21/2013

BID QPENING DATE:

9/05/2013

T NUMEER

DEP16299

G mPAGE DT
2

“ADDAESS CORRESPONDENGE TO ATTENTIONOF:

3104-

FRANK WHITTAKER
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SOLICITATION NUMBER: DEP16299
Addendum Number: o1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
"] Modify bid opening date and time
[¢'] Modify specifications of product or service being sought
[y ] Attachment of vendor questions and responses
[¢| Attachment of pre-bid sign-in sheet
| | Correction of error

[ | Other

Description of Modification to Solicitation:

1) Bid opening Date and Time Extended to: 08/05/2013 at 1:30 PM
2) Provide technical questions & answers/ madificaticns

3) provide revisions to specifications

4) Provide the attached revised Pricing pages

5) Provide the mandatory Pre-Bid sign in sheet

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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VEND

ED-E DEVELOPMENT COMPANY, INC.
PERMIT $-1032-86
BID SCHEDULE

DEP16299

OR NAME:

*705052008

304-765-5288

28

MCCQURT & SON CONSTRUCTION INC

2750 CENTRALIA ROAD
SUTTON WV 26601

The WVDEF reserves the right to request additional information and supporting documentation
regarding unil prices when the unit price appears to be unreasonable.

lz-‘:-)M DESCRIPTION QUANTITY | UNIT | UNIT PRICE AMOUNT

ﬁ E e TR B 0 RN ST AT
10 _|(Limiled 10 2% total big maximum for this permi) Lumpsum | LS [$ [ § 15,000 .°°
i i?‘r::iiinnin:: ;l;‘ﬂgon; ﬁgefn(ai;}i'::: for this permil) Lump Sum Ls ¥ 1, OOC. = 5 ! ! ceo. °°
gl ::_?:uizgi:gl ;‘?&i:!%?dm:nanm um for this permit) Lump:Sum Ls |$ L S $ 5‘ o00. o
4.0 |Utilities No Bid ltem
5.0 |Regrading and Topsoiling 9 AC |8,700.99 ($54,30C.
6.0 |Revegetation 9 AC |$2,975.9° |§ 7,775 .9°
7.0 ﬁ?&iﬁ?:;;mol:‘d maximum for this permit) Lump Sum Ls |$ /5;95\9- vo |3 /S.DCD-w
£.0 |Vegetalive Enhancem ent 2 AC I8 1,700.9° |[$ 3,yaD.°°

. a0 tSOtc;rsmot]'\.'ater'E::ra'?;T::nn?SL]Fg:ﬁand Hay Beale Dike (Limited 1500 LF | 2, S0 35-' Q’SD:DO
10.0 Consiructed Sediment Conirot Slruciures

10.1 |Sumps (Limited to $100.00 per each) 10 EA |$ 5. ¢0 § d50.°°
10.2 |Settting Pond Four () 1 EA (58 000.9° (838,000 .°°
11.0 Existing Sediment Contrat Structures 3
11.1_[Clean, Modify, and Upgrade Sefiling Pond 1 1 EA |$db,0al.2%|836,000.9°
11.2 |Clean, Modify, and Upgrade Setiling Pond 2 1 EA 1§ 3%.000°°|% 3%, 0c0 .°°
11.3_|Clean, Modity, and Upgrade Settling Pond 3 1 EA |$ 38,000 .°° |8 AR.000.%°
114 [Clean, Medity, anc Upgrade Settling Pond 5 1 EA % 31, 000.°°% 51,000.09
11.5_|Clean. Modify, and Upgrade Setlling Pond & 1 EA |5 9¢,0000.°° | &F.000.°°
116 |Eliminate Exisling Sludge Disposel Cells 3 EA 19 /).333 00 |$33,G99 00
12.0 {Consiruct New Haul Road/Access Road One 1600 LF |$ [5.00 $ay e
13.0 Sludge Disposal

13.1 |Lined Sludge Disposal Cell 2 EA 325, 000.°° |8 50, 000 .©°
13.2 |Sludge Cell Underdrain 250 LF 1§ 4§00 1% /0 000.°°
13.3 |6-INCH HDPE Sludge Pipe 2000 LF |8 /2.5¢  |$35,000.9°
13.4 |Purmnp Adaplor Connection 3 EA |$ 45p0.0C |$ } 35/ o0
13.5 [Pump Adaptor Connection With Two-Inch Drain a EA |3 / 950.9° |8 5, 590,00
13.6 |Six-Inch Gate Valve 5 EA |$ 7/, 4Cn.2° [$ 7,006.9°
13.7 |WYES (6-INCH HDPE LATERALS 45%) 4 EA |3 750.2° |$ 3,000.°°
14.0 |HDPE Corrugated Ditch Liner 905 LF |3 Sp.c0 (345 3050.90
15.0 |HDPE Gorrugated Weir 1 EA [$ 4 90 |$ 5,000.9°
16.0 HDPE Water Line

16.1 JHDPE Drive Water Line -4-Inch $ 4}5’0 00

- "-'., w}’rgl” 5 ) $ '"

SUBTOTAL PAGE 1: Yok, wu oo
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'VENDOR NAME:®

ED-E DEVELOPMENT COMPANY, INC.

PERMIT S-1032-B6
BID SCHEDULE
DEP16299

709052008

304-765-5288

29

MCCOURT & SON CONSTRUCTION INC
2790 CENTRALIA ROAD
SUTTON WV 26601

The WVDEP resarvas the right to request additional Information and supporting documentation
regarding unit pricas when Ihe unit price appears to be unreasnhable,

'L‘:')” DESCRIPTION QUANTITY | UNIT | UNIT PRICE AMOUNT
16.2 |HDPE Water Line-8-Inch 120 ¥ 5 0.0° [81,8c0.°°
17.0 |underdrain 700 F ¥ 60.99 |$49,000.%
18.0 |Seep Conveyenoe Drain 20D LF |§ |, .00 Sy, HDD.7°|
16.0 |Pre-Gast Manho'e 5 EA |S 3.300.2° |5 tp,000.%°
20.0 |Secondary Chemical Treatment System 1 Ea |$ B,0009° |5 3 oo °°
21.0 |Modify Exialing Lime Dispensing Unit Structure 1 EA_|$(5,000%° 13 5 000.%°
22.0 |Renewebie Enargy Vibretar System 1 EA |$ (o, 000228 b,00D.CP
23.0 |Foce 1160 EA [$ 1.0 [$18,400.9°
231 |10-Fout Gate & EA |§ 95n 00 |81 500,00
24.0 |Incidental Stone 100 T™ [$ 15.00 § 1, 300.9°
25.0 |Concrete Spreader 9 EA |§ 3, 90020 |83!1,500.9°
26.0 |Eliminate Channsl A lwmpSum | LS |§!,000.20 |5 {,000.%°
27.0 |HDPE Culverts-18-Inch 200 LF |§ da.S0  |§ 4, 5000
28.0 |HDPE Conveyance Pipe -18-Inch 275 LF [§ 35.00 [$9,,95.90
29.0 |Limestone Bed 1 EA 1% 30,000 [§ 30000 @
30,0 |Batfle Curtain 530 LF 13 JO0.°°% 15 10,0o°°
31.C |Fiow Proportionel Siphon Systern 1 EA 13 (0,000, [$ (D0 00
32.0 |Outlet Gutter 1 EA_|$§ J0,000.2°3% 30,000 2°
33,0 |Adjustable Spaed Drive 1 EA |$ 5.000°° (% 5,0005°
34.0 |Grass Lined Channel 545 LF |$ 1D.co S 5,4s5p.00
35.0_|Rlp Rap Chennel 655 LF §$ (7.00 S/,135 .00

$ 5

$ $

5 $

$ $

$ $

$ $

3 3

3 3

$ 5

$ $3(pl, 110.°°]

" SUBTO‘I’ALFROMFAGE 1 i N S#-j lo&' LDD‘{“-
] ~FoTAL B Is saq 71,05
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108

ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgimment form. Check the box next to each addendum recejved and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

um Nu. r iv
(Check the box next to each addendum receijved)

[X] Addendum No. [ [ ] Addendum No. 6
[ ] Addeadum No.2 [ 1 Addendum Ne.7
[ 1 Addendum No.3 [ 1 Addendum No. &

[ ] Addendum No.4 ] Addendum Mo. ¢

pa—

[ ] Addendum No. 5 [ 1 Addendum No. I0

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. ]
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official adderdum is binding.

McCourt & Son Construction, Inc.
Cormpany

Authorized Signature

8/22/2013
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 0771202013
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