Sealed Bid

Buyer: Lattice Communications, Inc.

Solicitation Number: BPH14009

Bid Opening Date: 08/14/2013

Bid Opening Time: 1:30pm

Fax Number: 319 845 6004

ORIGINAL



GENERAL TERMS AND CONDITTONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Atiorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract. ’ '

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder. -

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the Jowest responsible bidder, or the entity that has been awarded
the Contract as context requires. :

Revised 06/28/2013



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

v
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Term Contract

Initial Contract Term: This Contract becomes effective on |Up°” award

and extends for a period of |0ne (1) |year(s)-

Renewal Term: This Contract may be renewed upon the mufual written consent of the

Agency, and the Vendor, with approval of the Purchasing Division and the Attomey
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the ferms and conditions of the original contract. Renewal of this Contract
is limited to|tW0 (2) |successivc one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attomey General approval may be
required for vendor terms and conditions,

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within | Idays‘

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: See attached.



4., NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

[¢] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ 1 Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[ ] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

[ ] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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[ ] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of l | The perfof'mance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Confract value.

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment band must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A lefter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

[ ] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[¢'] WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

[¢'] INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

[/ ] Commercial General Liability Insurance:
|$ 1,000,000.00 |or more.

[ ] Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

[ ]

[ ]

.

[ ]

[ ]
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

[ ] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the

' Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[ ]
[ ]
[ ]

[ ]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not Jimited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of

quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitatlion contains the specifications that shall
orm the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
for

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to

pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must e properly
registered with the West Virginia Purchasing Division and -must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the ‘event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available,

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping tenms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the faw for interest on late payments,

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va, CSR § 148-22-9,

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24, CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contraci. The Purchasing Division Director may cancel any

purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16 .2,

25, WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in’specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor  under West Virginia Code §§ 21-5A-1 et seq. and available at
http://www.sos.wv.gov/administrative-law/wagerates/Pages/default.aspx. Vendor shall be responsible
or ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in-this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to formn only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http://www.state. wv.us/admin/purchase/privacy/default.html.

4¢. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies goveming -
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format, Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a

~ bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.,
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related fo any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42; ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired

by the State of West Virginia. Such assignment shall be made and become effective at the time the
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purchasing agency tenders the initial payment to Vendor,

43, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. ' The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

e b“ /:f
[Q/ | @ﬁ'\;éndor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,

supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever, Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers® Compensation and Social Security obligations, licensing fees, efc. and the filing of ali
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income fax returns.

46, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
Revised 06/2802013
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder.” Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

50. REPORTS: Vendor shail provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[/] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

[/] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitions@wv.pov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical

information to submit to a fingerprint-based state and federal background inquiry through the state
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repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
backpround check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a coniract with the State of West
Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or

such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel produets if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
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with W. Va. Code § 5-19-1 et seq, and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be nsed at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
confracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products, If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 06/28/2013



98 W Cemetery Road

: Fairfax, 1A 52228
A ' , IcE Precast Concrete Shelters 319-845-6001

Communications

www.latticebiz.com

Prepared for: State of West Virginia Date:  8/13/2013
Attention: State of West Virginia Estimator: DB
Lattice Representative: ~ Don Shewmake Email: dshewmake@latticebiz.com

FOB: State of West Virginia

Lattice Communications, the nation's largest stocking dealer of new and refurbished telecommunications
equipment is pleased to provide you with the following proposal for your consideration:

General Scope of Work:

PROVIDE PRECAST CONCRETE SHELTER PER STATE SPECIFICATION

Single Prefabricated Building: 10'wide x 10'leng x 10'high
Manufactured per specifications
Transport to West Virginia

Single Prefabricated Building: 10'wide x 20'leng x 10'high
Manufactured per specifications
Transport to West Virginia

Single Prefabricated Building: 10'wide x 24'long x 10'high
Manufactured per specifications
Transport to West Virginia

Single Prefabricated Building: 12'wide x 20'long x 10'high
Manufactured per specifications
Transport to West Virginia

Double Long Prefabricated Building: 10'wide x 20'long x 10'high
Manufactured per specifications

Transport to West Virginia

Remove support brackets

Weld - weld plates

Remove Baker rods

Finish Seal sides and floor

Finish vinyl tile Interior floor

Finish install roof sealer

Double Prefabricated Building: 24'wide x 30'long x 10'high
Manufactured per specifications

Transport to West Virginia

Remove support brackets

Weld - weld plates

Remove Baker rods

Finish Seal sides and floor

Finish vinyl! tile Interior floor

Finish install roof sealer

Lattice Communications Proprietary and Confidential Page 1 of 3



Double Prefabricated Building: 20'wide x 20'long x 10'high
Manufactured per specifications

Transport to West Virginia

Remove support brackets

Weld - weld plates

Remove Baker rods

Finish Seal sides and floor

Finish vinyl tile Interior floor

Finish install roof sealer

Single Prefabricated Building: 10'wide x 12'long x 10'high
Manufactured per specifications
Transport to West Virginia

All work as described above will be performed per pravided specifications with the following clarifications:
Site work, Foundation, Crane Offload Shelter - By Others
Price based on the above scope
Price based on no obstructions or delays
Price base on normal soil conditions

Schedule:
EQUIPMENT SCHEDULED AS NECESSARY ON A JOB BY JOB BASIS

Project Cost Summary: EACH QTy TOTAL
Single Prefabricated Building: 10'wide x 10'long x 10’high $32,676.40 5 S 163,382.00
Single Prefabricated Building: 10'wide x 20'long x 10'high $39,076.20 10 $ 390,762.00
Single Prefabricated Building: 10'wide x 24'long x 10'high $42,306.90 5 S 211,534.50
Single Prefabricated Building: 12'wide x 20'long x 10'high S 40,777.90 5 $ 203,889.50
Double Long Prefabricated Building: 10'wide x 20'long x 10'high $62,170.40 10 S 621,704.00
Double Prefabricated Building: 24'wide x 30'long x 10'high $87,582.84 5 S 437,914.20
Double Prefabricated Building: 20'wide x 20'long x 10'high $80,836.72 5 S 404,183.60
Single Prefabricated Building: 10'wide x 12'long x 10'high $36,827.80 4 $ 147,311.20

Subtotals: $2,580,681.00

Applicable Taxes: NO TAXES INCLUDED

Total Project Cost: S 2,580,681.00

Acceptance:
This Proposal is valid for 30 days after date of submittal.

Customer Acceptance: Lattice Approval:
For Customer For Lattice Communications
Printed Name Printed Name

Lattice Communications Proprietary and Confidential Page 2 of 3



Title Title

Date Date

Thank you for allowing Lattice Communications to serve your needs. We truly appreciate the
opportunity and look forward to working with you in the future.

Lattice Communications Proprietary and Confidential Page3 of 3



EXHIBIT A
PRICING PAGE - BPH14009
Estimated
Gontract Description Annual Unit Price | Extended Price
ltem
Quantity
341 Single Prefabricated Bullding: 10'wlde x 10" long x 5 $32.676.40 $ 163,382.00
T 10* high

Single Prefabricated Building: 10'wide x 20'long
342 | io'high 10 $39,076.20 | $390,762.00
3.4.3 Si’ngte Prefabricated Building: 10'wide x 24'long x 5 $42.306.90 |$ 211.534.50

10’high ’ ’
34.4 Slng_le Prefabricated Building: 12'wide x 20’long x 5 $40,777.90 | $203,889.50

10’high 2
3.4.5 Double Longlg F?refabricated Building: 10'wide x 10 $62,170.40 $621,704.00

20’long x 10’high

Double Wide Prefabricated Bulilding: 24’'wide x :
348 |301ong x 10°high 5 $ 87 582.84 | $437,914.20
3.4.7 Double Wide F.‘refabricated Building: 20’'wide x 5 $ 80,836.72 $ 404,183.60

20’long x 10’high
3.1.8 Single Prefabricated Building: 10’'wide x 12’long x 4 $36,827.80 $147,311.20

10’high

OVERALL TOTAL:

$2,580,681.00

* Esfimated Annual Quantities are for bid evaluation purposes only.
* Delivery of Prefabricated Buildings must be within eight (8) weeks after receipt of order.
* The contract will be awarded te the Vendor meeting the mandatory requirements with the lowest overall total cost.
* Freight charges shall be included in the Vendor's price.

Vendor Name:|_attice Communications, Inc

Vendor Rep: Rob Brown

Vendor Address: 98 West Cemetery Road

Phone: 319 845 6001

City, State, Zip: Fairfax, |A 52228

Emait:rob@laticebiz.com

Signature:

[ Lol Dowi

[
Date:08/12/2013

¥ax: 319 845 6004
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Exhibit B BPH14009

SUPPLEMENTAL CONTRACTOR REPORTING PROVISIONS ARRA FUNDING

Not later than 5 days after the end of each month, contractor must submit reports containing the following
information for month just ended:

1. This purchase order/contract number.
2. The total amount of ARRA funds under this contract/purchase order.
3. The amount of ARRA funds that was obligated for projects or activities for month just ending including:
a. The name of the project or activity;
b. A description of the project or activity;
¢. Anevaluation of the completion status of the project or activity; and
d. Anestimate of the number of jobs created and the number of jobs retained by the project of activity.

4. The amount of ARRA funds that was expended for projects or activities for month just ending including:
e. The name of the project or activity;
f. A description of the projecl or activity;
g. An evaluation of the completion status of the project or aclivity; and
h. An estimate of the number of jobs created and the number of jobs retained by the project of activity.
5. Detailed information on any sub-contracts made by the contractor including:
- The name and address of the entity recelving the sub-contract;
- The amount of the sub-confract; ,
- The transaction type and description; and
- The North American Industry Classification System code or Catalog of Federal Domestic
Assistance (CFDA) number.
6. The amount of unobligated/unexpended contract/purchase order balance.

Reports must be submited via fax, Email, or mail to the following contact/address. Emailed reports are
encouraged fo ensure timeframe constraint.

WV Department of Health and Human Resources

Bureau for Public Health, Central Finance

Altention: Becky Surface, Finance Director

350 Capitol Street, Room 206

Charleston, West Virginia 25301

becky.a.surface@wv.qov L B i
-— Telephore: ~304-356-4090

Fax: 304-558-1773

| agree to the above provisions,

Lattice Communications, Inc
Vendor Name

Rob Brown
V)

—
Autiiorized Vendgr Répresentative (please print)
] Lo Y ) 08/12/2013
- )
Authorized Vendor Representative Signalure Date




RFQ No. BPH14009

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the slale or any
of its polifical subdivislons to any vendor or prospective vendor when the vendor or prospective vendor or a relaled parly
to the vendor or prospective vendor is a debtor and: (1) the debt owed Is an amount greater than one thousand doliars in
the aggregate; or {2) the deblor is in employer default.

EXCEPTION: The prohibition lisled above does nol apply where a vandor has conlested any tax adminlstered pursuant to
chapter eleven of the W. Va, Code, workers' compensation premium, permit fee or environmental fee or assessmen! and
{he matier has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penaily, fine, tax or olher amount of money owed to the stale or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required fo be pald fo the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an oulstanding batance or Jiability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensalion coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not In employer defauil if it has entered info a repayment agreement with the tnsurance Gommissioner
and remains in compllance with the obligations under the repayment agreement.

“Related parly” means a parly, whether an individual, corporation, partnership, asseclation, limited liability company
or any other form or business association or other entity whalsoever, related to any vendor by blood, mariage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the parly receiving an amount that meets or exceed five percent of the total
contract amount,

AFFIRMATION: By slgning this form, the vendor's authorlzed signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that nelther vendor nor any related party owe a debt as defined
above and that nelther vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name; Lattice Qﬁmmuﬁl’é\ations, Inc
Authorized Signature: LJ!’( &4‘ Wm/\— Date: 08/12/2013

State of imll"!.\/\/ 19

Counly of l N , to-wit:
Taken, subscribed, and sworn to before me this la‘j:!\ay of__TTUGU Tk 2012,
My Commission expires H' A4~ 2015,

SA M. FROST

NoTARY pusLic TVl g /W\/Lm

COMMISS_'%ON NO. 744185

MMISSION EXPIRES
My C?\, 614‘5 .

Purchasing Affidavil (Revised 07/01/2012)
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration. b0 2se note exception: Page 15, Line 44

Lattice Communications, Inc

AR

(Aual‘e;i“z_e‘d Signature)

Rob Brown, Vice President of Business Development

(Representative Name, Title)

319 845 6001 319 845 6004
(Phone Number) (Fax Number)
08/12/2013

(Date)

Revised 03/04/2013 .
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

8/9/2013

[ THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Kame: ' Teri Rstom
et R £20319-366-2723 | FR% Nex319-862-0612
Cedar Rapids IA 52401 ApbrEss:certs@truenorthcompanies.com
INSURER(S) AFFORDING COVERAGE ‘ NAIC #

INSURER A :Federal Insurance Company 0281
INSURED. LATTCOM-02 insURER B :Chubhb Indemnity Insurance Company 12777
Lattice Communications Inc. INSURER C :
lgrgi\rff:g A géezrzyst INSURERD:

INSURERE :

INSURER F :

COVERAGES

CERTIFICATE NUMBER: 756461312

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE

INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

iy TYPE OF INSURANCE ?r\?gl:lf wg POLICY NUMBER Lnirﬂb'%%] ﬁ'fﬁ%ﬁ} LIMITS
A | GENERAL LIABILITY 35983675 H2/31/2012  N12/31/2013 | EACH OCCURRENGE $1,000,000
X | COMMERCIAL GENERAL LIABILITY PREMIZES (Ea sequrrence) | $1,000,000
CLAIMS-MADE OCCUR MED EXP (Any one person) $10,000
L PERSONAL & ADY INJURY | $1,000,000
] GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
—‘ POLICY l-l B m LOC 8
A [ AUTOMOBILE LIABILITY 73578667 1231/2012 12/31/2013 | e Nl ELMIT 1 o1 000,000
X | ANY AUTO BODILY INJURY (Per person) | $
: ﬁb‘?ggw = - iﬁ*‘?ggwm BODILY INJURY (Per accident)| $
X | mreDAUTOS (X Ao NED M&@LE i $
$
A X |umBRELLALIAB X | sccur 79888020 12/31/2012  12/31/2013 | EAGH OCCURRENCE $5.000,000
EXGESS LIAB CLAIMS-MADE AGGREGATE 55,000,000
DED | ‘ RETENTION $0 5
B | WORKeRs CoFEASATICN. o 71749114 h2/31/2012  f231/2013 (X | RS STAML ] [OIE-
ANY gESKFE_IMHB%EJE%mEDEJS;EGUT\VE i E.L. EACH ACCIDENT $500,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Other States Insurance: All states, except states designated in item 3A and ND, OH, WA, WY.

CERTIFICATE HOLDER

CANCELLATION

State of West Virginia
Dept. of Administration, Purchasing Division
2019 Washington Street East
Clarleston WV 25305-0130

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

/f%ﬁk

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




