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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid. '

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will

result in bid disqualification.

3. PREBID MEETING: The item identified below shall applyto this Solicitation.

E A pre-bid meeting will not be held prior to bid opening,

E A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

January 23, 2014 st 1030 AMEST e
* WV Division of Highways, Equipment Division
RT33

Brushy Fork Road
Buckhannon, WV 26201

All Vendors submitting a bid must attend the ‘mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Ve;\ldor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
- or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
" the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide tb
required information. Failure to complete the attendance sheet as required may result
disqualification of Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to quesuons will be published in a written
addendum to the Solicitation pl'lOl' to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: Januarylf 31,2014 at 5:00 PM EST

Submit Questions to: Crystal Rink
2019 Washington Street, East
Charleston, WV 25305
Fax: 304-558-4115

Email: ¢rystal.g.rink@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
~~ personnel is not binding, including that made-at the-mandatory pre=bid-conference. Only information
issued in writing and added to the Solicitation by an official ‘written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasmg Division and will not
be returned for any reason. The bid dchvery address is: -

Department of Admlmstratlon Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 10/02/2013
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The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered:
SEALED BID
BUYER: __CRYSTAL RINK
SOLICITATION NO.: RFQ 7014EC05
BID OPENING DATE:
BID OPENING TIME:

FAX NUMBER: _304-372-2713

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus K’A convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:

BID TYPE: Technical
| Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Location: Department of Administration, Purchasing Division
S ' 2019 Washington Street East - s e
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification. '

Revised 10/02/2013



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

‘2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division. '

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

T 7255 “Purchase Order” means the document signed by the Agen6§z;na —tﬁérﬁ&éhﬁiﬂg Diviéion, 3:Ud

approved as to form by the Attorney General, that identifies the Vendor as the successful bidder

and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof. ‘

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 10/02/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

Term Contract

Revised 10/02/2013

Initial Contract Term: This Contract becomes effective on award

and extends for a period of 1 year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to 2 ,successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this
Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.



)

D One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

S. QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

v'| Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

E' Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this_Contract without. -an-appropriate -change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein-is-firm for-the life-of the Contract, unless ‘specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall

“not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.
Revised 10/02/2013



In lieu

BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasmg Division prior to Contract award. On construction

contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide

certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business

checks

Revised 10/02/2013

are not acceptable.

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
=~ appropriate workers’-compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the foilowmg insurance
prior to Contract award and shall list the state as a certificate holder: T

Commercial General Liability Insurance:
or more.

l Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

The apparent successful Vendor shall also furnish proof of any additional licenses or certifications
contained in the specifications prior to Contract award regardless of whether or not that
requirement is listed above. '

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
~ award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or

$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should: clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 10/02/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement
or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
NA for NA

This clause shall in.no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases. '

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been appropriated or otherwise made available. .

17. PAYMENT: Payment in advance is'prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18 UNITPRICE Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless
alternate shipping terms are - clearly identified in the bid. Vendor’s listing of shipping terms that

- contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been -attached hereto to allow Vendor to apply for the preference. Vendor’s

Revised 10/02/2013
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR JRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

--26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27, APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
-Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http://www.sos.wv.gov/administrative-

law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage

Revised 10/02/2013
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect. |

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything

contained in this Contract to the contrary, no modification of this Contract shall be binding without

- mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the

Attorney General’s office (Attorney General approval is as to form only). No Change shall be

implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract- nor any monies due, or to become due hereunder, may be

assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the

Attorney General’s office (as to form only), and any other government agency or office that may be

required - to- approve “such assignments. Notwithstanding the foregoing, Purchasing Division approval

may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES; State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
. may deem this Contract null and void, and terminate this Contract without notice,

Revised 10/02/2013
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38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in http://www.state.wv.us/admin/purchase/privacy/default. html.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any

; agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafier acquire
‘under the antitrust laws of the United States and the State of West Virginia for price fixing and/o
unreasonable restraints of trade relating.to. the particular commodities or services purchased or acquired
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by the State of West Virginia. Such assignment shall be made and become effective at the time the

purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety, understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting; supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation
and resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding

- payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing, Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited

© to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns.

- 46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
- Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations;

and (3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and
Federal laws including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor
arelated party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is
included herewith,

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized
by and extends to other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). This Contract shall be extended to the aforementioned Other Government
Entities on the same prices, terms, and conditions as those offered and agreed to in this Contract. If
the Vendor does not wish to extend the prices, terms, and conditions of its bid and subsequent contract
to the Other Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal
to extend this Contract to the Other Government Entities shall not impact or influence the award of
this Contract in any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently
have or acquire any interest, direct or indirect, which would conflict with or compromise the
performance of its obligations hereunder. Vendor -shall._periodically-inquire -of -its -officers, members

- and employees to ensure that a: conflict of inferest does not arise. Any conflict of interest discovered
shall be promptly presented in detail to the Agency.

50. REPORTS: Vendor shall provide. the Agency and/or the Purchasing Division with the
following reports identified by a checked box below: -

Iv]

Y

Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc. | .

Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing requisitions@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protéctive._Servicés shall require any service provider whose employees are regularly
. _eniployed on the grounds or in the buildings of the Capitol complex or who have access to sensitive or
critical information |
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to submit to a fingerprint-based state and federal background inquiry through the state repository.
The service provider is responsible for any costs associated with the fingerprint-based state and federal
background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304)558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § SA-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,
- . - —or-the-installation--of -any-heating..or..cooling_or ventilating plants or other equipment, or the
supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise -similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
. produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance

with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,

subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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RTIFICATION AND SIGN EPAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that ] am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

FAIRPLAIN TRACTOR SALES, INC
(Company)

(Authorized Signature)

CARROLL G. FISHER, PRESIDENT
(Representative Name, Title)

304-372-9875 304-372-2713
(Phone Number) (Fax Number)
14/ 74

(Dafe)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: 7014ECO05 |

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

(Check the box next to each addendum received)

X Addendum No. 1 Addendum No. 6
% Addendum No. 2 [ 1 Addendum No. 7
I x Addendum No. 3 | |1 Addendum No. 8

X | - Addendum No. 4 [ | Addendum No.9
[X] AddendumNo.5 [ J Addendum No.10

Tunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during anyoral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

FAIRPLAIN TRACTOR SALES, INC
Company

ﬁdﬂo// A Pchn

" Authorized Signature

;7/ /e/// cd

Date

NOTE: This addendum acknowledgement should be submitted with the bid 1o expedite document processing.
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REQUEST FOR QUOTATION
RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED
BOOM MOWER

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for a Two (2) Wheel Drive Utility Tractor with Mid
Mounted Articulated Boom Mower.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions,

2.1 “Ceontract Item” or “Contract Items” means the list of items identified m Section
3, Subsection 1 below.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as 7014EC05.

2.4 “WVDOH?” means West Virginia Division of Highways.
.25 “EPA” means Environmental Protection Agency.

2.6 “PTO” means Power Take Off,

2.7 “OAT” means organic acid technology.

2.8 “QSHA” ‘means Occupational 'Safety and Health Act.'
2.9 “I&’ﬁ’H” me;ﬁs miles pér hour |

2.10 “GPM” means gallons per minute,

2.11 “PSI” means pounds per square inch.

212 “ROPS” means Roll-over Protection Structures,

2.13 “RPM” means Revolutions per minute.
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REQUEST FOR QUOTATION
RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED
“BOOM MOWER

3.. GENERAL REQUIREMENTS:

3.1:: Contract i;;;ms =ami Manﬁatory Requirements: Ve;ldor shall provide
Agency with the contract Items listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as
shown below.

311 één;afal -2 ;Vilet;l bﬁve Tractor general ﬁléndatory jr-equirezr,tél:ats
3.1.1.1 Unit shall be 2 wheel drive.

| 3.1-.1 2 Wheelb'ase shall be 94 ix;ches mlmmzlm
3.1.1.3 Tractor dry weight (without ballast): shall be 10,000 Ibs. minimum.
3.1.1.4 Unit shall be equipped with manufacturer’s lockable side panels.
3.1 1 5 | éhall h,a:ve-til{ up hood w1th m;nufécmrers appr-oved'-prép system.
3.1.1.6 All daily services shall be done from ground level.
3.1.1.5 Vendor must certify that unit offered will meet or exceed the

“QOccupational Safety and Health Act of 19707 or subsequent changes that
are in effect at the time of manufacture of the unit. Please see Exhibit C.

e s L s e S S s T e et g

3.1.2 Engine — The following are mandatory requirements related to the tractor’s
engine. g P =T

3.1.2.1 Engine shall be; Tier 4 Compliant. -~ -~ ~772 777 =7
3.1.2.2 Shall have 80 PTO horsepower minimum.
31.2.3 Shall be Manufacturers water cooled, diesel powered engine.

3.1.2.4 Shall be Manufacturers standard governor with engine key shut off,
wire sealed by Manufacturer.
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22

3.1.3 Engine Lubrication System — The following are mandatory requirements
related to engine’s lubrication system.

3.1.3.1 The engine shall have full pressure Jubrication with oil filter and oil
by pass system.

3.1.3.2 Shall have engine oil cooler

3.14 Engine Cooling System — The following are mandatory requirements
related to the engine’s cooling system.

3.1.4.1 Shall havea pressurizéd cooling system with thermostat and by
pass, supplied with permanent OAT (organic acid technology) type
extended life antifreeze or equal rated to -30 degrees F or lower.

3.1.4.2  Cooling system shall be equipped with a coolant recovery tank
and sight glass.

3.1.4.3 .Cooling system shall have an Air Induction System.

3.1.44 Dry type dual element (2 stage) air cleaner with self dumping
valve shall be provided. :

3.1.4.5 Unit shall have dash mounted air filter restriction indicator with

light that is operator visible When service is required.

3.1.5 Exhaust Sys't'em ;Tﬁe' following are mandatory items related to the
exhaust system.

ot

31 5.1 Shall have muffler ﬁﬁdef hood with manufacturers approved
vertical exhaust with rain and weather protection.

3.1.6 Electrical System — The following are mandatory items related to the
electrical system.

3.1.6.1 Unit’s electrical system shall be manufacturers noise suppression
wiring, and must have 12 volts negative ground.

3.1.6.2 Neutral start switch (for safety purposes) shall be provided.
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3.1.7 Charging System — The following are mandatory items related to the
charging system.

3.1.7.1 Charging system shall be manufacturer heavy duty for model bid.

3.1.8 Engine Fuel System — The following are mandaiory requements related to
the engine’s fuel system.

3.1.8.1 If fuel tank is exposed, manufacturers skid plate must be provided.
3.1.8.2 Dual stage filtering shall be prm%ided.
3.1.8.3 Unit shall have a fuel water‘éeparator.

3.1.9 Lighting - Thé following are mandatory requiremeﬁts related to the lights.

3.1.9.1 Unit shall have Class 1 LED amber-beacon; mounted in front center
of cab roof with brush guard.

3.1.9.2 OSHA approved back up alarm shall be provided on unit.

3.1.9.3 Shall have two (2) high-low beam head light (halogen) with

manuiacturers heavy duty console mounted switch.

3.194 Shall have four (4) roof mounted work 11ghts two (2) front and two
I AT 7= R oE e -

3.1.9.5 Shall have fender mounted rear taﬂ hghts and tum 51gnals shail be
shock mounted. ~ ; ‘

3.1.9.6 Unit shall have seven (7) férminal oﬁt sockets to provide lighting
for towed equipment.

3.1.9.7 Shall have four (4) r;.);)f mouﬁted flashing warning lights; two (2)
front and two (2) rear .

3.1.9.8 Unit shall be providéd with console and dome lighting.
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RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED
BOOM MOWER

3.1.10 Unit Instrumentation — The following are mandatory requirements
related to the units instrument panel.

3.1.10.1 Unit Instrumentation shall include:

A. Tachometer
. Speedometer
. Hour meter operable from engine operation not key switch
- Coolant temperature indicator with audible buzzer or warning
light ’
Oil pressure indicator with audible buzzer or warning light
Hydraulic oil temperature indicator with audible buzzer or
warning light, to warmn operator when manufacturers
recommended hydraulic oil temperature is exceeded.

Tmogow

3.1.11 Clutch - The following are mandatory requirements related to the clutch.
3.1.11.1 Clutch shall be wet type, heavy duty available.

3.1.12 Transmission — The following are mandatory requirements related to the
transmission’s design and arrangement. :

3.1.12.1 Shall have power shift design and must have a transmission that

— can be shifted on the go without using a clutch (within the speed gears) and
with a left hand reverser that can be shifted from forward to reverse without
the use of a clutch and shifted on the go. _

3.1.12.2 The unit shall have a minimum of 16 forward speeds and 16
reverse speeds.

3.1.12.3 Speed ranges shall be 1.5 — 20 MPH.
. .3.1.112.4 Transmission manual shift lever shall be console mounted.
3.1.13 Differential — The following are mandatory requirements related to the
differential. ‘

3.1.13.1 Differential shall be manufacturers heavy duty.
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3.1.13.2  Shall have manufacturer’s differential lock engagement and
disengagement capability and must be able to engage differential lock on the
go.

3.1.14Front Axle — The following are mandatory requirements related to the front
axle. ‘

3.1.14.1 Front axle shall be manufacturers heavy duty for use with boom

mounted mower and shall be capable of 20 degree oscillation minimum.

3.1.15 Rear Axle — The following are mandatory requirements related to the rear
axle.
3.1.15.1 The rear axle shall be heavy duty available.

3.1.16 Planetary Final Drives — The following are mandatory requirements

related to the tractor’s planetary final drives.

3.1.16.1 Planetary final drives shall be in board type.

3.1.17 Hyd ""'EhETSystem ~The following are mandatory requlrements related 10
the tractor’s hydraulic system. ‘

~ 71~ Timcier hydeais St Sl rorle S s e
flow to operate all fractor functions-at peak efficiency.

3.1.17.2 Tractor shall have two (2) control vaIves with three (3) detent
position and flow.

3.1.17.3 . Shall have hydraulic hoses that can be coupled and uncoupled
while under pressure.
3.1.18 Brakes — The following are mandatory requirements related to the brakes.
- 3.1.18.1, Recommended manufacturers emergency braking system shall be

provided.
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3.1.18.2 Tractor shall have hydraulic actuated service brakes.

3.1.18.3 Tractor shall have wet type disk brakes which must be self or
manual adjusting and equalizing.

3.1.19 Tires — The following are mandatory requirements related to the tires.
3.1.19.1 Front tires shall be: 10.00 x 16 — 6 ply F2 tread
3.1.19.2 Rear tires shall be: 18.4 x 30 — 8 ply Rltread

3.1.20 Three Point Hitch — The following ére mandatory requirements related to
the hitch.

3.1.20.1 Hitch shall have external switch to control raising and lowering
from rear of tractor for safety purposes.

3.1.20.2 Hitch lift capacity shall be 4,630 Ibs minimum at 24 inches behind
lift point.

3.1.20. 3 Hitch shall be electro~hydraullcaliy operated

26

3.1.20.4 Three point hitch shall be Category 2

3.1. 21 Cab and Reiated Accessones - The ‘followmg are niandatory requirements
related to the cab and accessories.

3.1.21.1 Cab shall be OSHA approved ROPS.

- 3.1.212 Cab shall be mounted by the manufacturer, insulated and
pressurized. , ,

3.1.21.3 Cab shall have safety glass, tinted at all locations.

3.121.4 Cab unit shall be equipped with heater, defroster, and air
conditioning and shall be installed by the manufacturer.

£} 5
eft
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3.1.21.6 Seat shall be cloth covered type protected with scotch guard (or
equal) and equipped with a seat belt.

3.1.21.7 Seat shall have a height and weight adjustment and swivel lefi
and right 20 degrees minimum for easier operation.

3.1.21.8 Seat shall be equipped with adjustable arm rests.
3.1.21.9  Unit shall be equipped with a tilt!teleséopijlg steering wheel.

3.1.21.10 Tool box shall be provided, weather resistant, lockable, and
mounted for operator convenience.

3.1.21.11 Cab unit shall have front and rear windshield wipers and
washers.

3.1.21.12 Left and right suie view mirrors and in cab rear view mirror shall
be prowded

3.1.21.13 Cab and tractor shall have a type of non-skid step (steps) and
hand holds for safety purposes.

3.1.21.14 Unit shall be equipped with a first aid kit mounted inside of cab.

3.1.21.15 All features that are considered to be manufacturers standard.

equipment that are not specifically addressed above shall be provided.

3.1.21.16 Unit shall be delivered to the WVDOH with all manufacturers

recommended safety related decals and safety features ﬁtact

- 3.1.22 PTO Reguirements — The following are mandatory requirements related
to the PTO (power take off). o gy

3.1.22.1 Tractor shall have a minimum of 540 PTO R.P.M.

3.1.22.2 PTO shall be engaged and disengaged on the go.
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3.1.23 Advertisement — The following are mandatory requirements related to
advertising. -

3.1.23.1 Manufacturer shall attach a metalrplate on the unit stating

manufacturer, serial number, or model number, etc. No decals or painted
advertisement are permitted.

3.1.24 Paint — The following are mandaiory items related to the color of unit.
3.1.24.1 The tractor shall be painted manufacturers standard color.

3.2 20 Foot Universal Mid Mounted Articulated Hydraulic Powered Boom
Mower — The following are general mandatory requirements related to the above
mower.

3.2.1 General

3.2.1.1 Mower shall have universal frame.

3.2.1.2 Mower shall have hitch assembly that will allow the use of a 60
- _inch side mounted short arm rotary grass mower or a 74 inch side mounted

3.2.1.3  Vendor must certify that unit offered will meet or exceed the
“Occupational Safety and Health Act of 1970 or subsequent changes that
are in effect at the time of manufacture of the unit. See Exhibit C attached.

3.2.2 Frame — The following are mandatory items related to the frame.

. 3.2.2.1 Frame shall be mid mounted to underside of fractor utilizing a
modular center weldment with attaching rails adequately secured to the front
bolster and rear axle.

1 -3.2.2.2 Main Frame shall be a minimum of 4 inch x 4 inch x Y4 inch steel

' tubing bracing frame with a minimum of 4 inch x 4 inch x 4 inch steel

e L FS S LS8
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tubing main structure mounted over hood of tractor to 4 inch x 4 inch
minimum mounting rail.

3.2.2.3 Unit shall be counterweighted to maintain the most possible ground
pressure of tires on opposite side of mower during all reach out, up, and
down operations of boom with specified head.

3.2.3 Hydraulic Reservoir — The following are mandatory items related to the
hydraulic reservoir.

3.2.3.1 Shall have Manufacturer’s properly sized hydraulic oil reservoir that
1s capable to operate all mower functions including forward, aft, up, down,
and rotary head.

3.2.3.2 Tank shall have a built-in oil level sight glass and thermometer.

3.2.3.3 Hydraulic filter shall be capable of prowdmg suitable filtration for
system. -

3.2.3.4 Tank shall be equipped with a shut off valve for closing when
changing filter or hoses and for draining of tank.

3.2.3.5 Unit shall be equipped with front piston type pump to run mower
head and piggy pump shall be gear or piston pump to run all other mower

functions.

~ 3:2.3.6 Hydraulic GPM shall be manu.facmrcrs s specified to operate all

mower functions at maximum efficiency.

3.2.3.7 All motor 01rcu1t ‘hoses shall be a minimum of 1 inch four wire
braid. ;

3.2.3.8 All hosés shall be routed thfdugh conduit and securely fastened for
best brush protection

vy.3,2.3 9 Deck hoses shall be four (4) wire braid fitted with cordura sleevmg
for brush protection. :

+ 3.2.3.10 Mower controls shall be a five (5) section valve controlled through
a single electronic joystick.

+ 3.2.3.11, Valve shall allow a minimum of four {4) functions simults
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3.2.3.12 The swing, lift, and dipper sections shall have individual relief
valves to give breakaway protection.

3.2.3.13 Mower cutter shall have a 6 second maximum emcrgency
shutdown. :

3.2.3.14 Mower head motor shall take 6 seconds minimum to wind up to
full RPM for a “no-shock-load startup”. -

3.2.4 Boom Rest — The following are mandatory items related to the boom rest.

3.2.4.1 A boom rest shall be mounted to mower frame to cradle boom
during transport.

3.2.4.2 Boom rest shall take pressure off all cylinders when in transport.

8.2 43 Whenimelow: Brctor sl movershisl by ey T fuckes
with 50 inch rotary and 12 foot hlgh maximum.

3.2; 5 Safety Cage The foliowmg are mandaiory items relaied to the safety
cage.

3.2.5.1 A safety cage si:tall be installed on right side and top of operator’s
posmon and a slopmg guard or rail over entire hood area:

3 2.5. 2 Cage shaﬂ ‘be constructed of expanded metal and pennanenﬂy
mounted to tractor.

ot

3253 A lexon safety glass window shall be apartofthe sofctpige, THE
window is to cover the door window and shall be hmged mounted S0 that it
and the tractorwindow can bé cleaned. - ;

3.2.6 Boom — The following are mandatory items related to the boom.

- 3.2:6.1 Boom shall be two(2) piece design with all pivot points- havmg
replaceable bronze bearings or-greasable steel bearings.~ - .

3.2.6.2 Pivot pins shall be a minimum of 1 Yinch dlameter

.. 3.2.6.3 Inner boom shall be made of 6 inch x 6 inch x 3/8 inch steel tubing
-+ minimum, with a 50,000 Ib square inch minimum vield strength.
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3.2.6.4 Dipper boom shall be made of 5 inch x 5 inch x 3/8 inch steel tubing
minimum, with a 50,000 Ib square inch minimum yield strength.

3.2.6.5 All hinge points shall be T-1 steel reinforcement.

3.2.6.6 Boom swing from stow position shall be 140 degrees forward
minimum.

3.26.7 Boom reach up shall be minimum 21 feet.

3.2.6.8 Boom reach out shall be minimum 21 feet from tractor centerline to
outside edge or cutting blade arc.

3.2.6.9 Boom reach down shall be minimum 21 feet below tractor ground
level.

3.2.6.10 Boom mower head shall be capable of mowing within inches of
rear tractor tire aﬂowingrtractorto stay further out of .trafﬁc -1ane.

3.2.7 Brush Head — The followmg are mandatory items related to the brush
hea.d.. . L2l ¥ s 3

3-2.7.1 Cutting width shall be minimum 50 inches.

32792 Top deck shall be A606 alloy steel or equal.

3.2.7.3 Side. skirts shall be a minimum of 3/8 inch steel.

3.2.7.4 Topdeck shall be remforced w1th channel frame wﬂh a Iemforced
--spmdle mount plate R Se o BoBE, LIEA

o

3.2 7 5 Deck shall have repiaceable full 1ength Skld Shoes
3.2.7:6. Spindle bearings shall be tapered roller type in a sealed housing.....

.+3.2.7.7--Blades.shall be a minimum of 4 inch wide x: 5/8 inch tinck double
edge tempered steel and-full swing 360 degrees. -

-.3.2.7.8 Blade bolt shall be minimum 1 1/8 inch x 3 heat treated, Grade 8
shoulder bolt with a castel nut and roll pin.

13.2.7.9 Motor shall be cast steel and shall-be sized to match the hydraulic
pump proposed by the mower manufacturer.
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3.2.7.10 Shall have a front safety shield, hydraulic actuated, center feed
metal door operational from joystick control.

3.2.7.11 Cutter deck tilt rotation shall be 160 degrees minimum.,
3.2.7.12 Rear shield shall be rubber/fabric material. |

3.2.8 Paint — The following are mandatory items related to the color.
3.2.8.1 Mower shall be manufacturer’s standard color.

3.2.9 Advertising — The following is a mandatory requirement related to
advertising.

3.2.9.1 Shall have only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos created
through the stamping or casting process of manufacturer are also acceptable.

3.2.10 Miscellaneous — The following mandatory items are related to the mower.

3.2.10.1 Complete unit shall be delivered with all manufacturers’ safety
features intact.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

- 4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and inserting quoted price. Vendor
should complete the pricing pages in their entirety as failure to do so may
result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
- volume. The estimated purchase volume for each item represents the
-approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.
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Notwithstanding the foregoing, the Purchasing Division may correct errors at
its discretion. Vendor should type or electronically enter the information into
the Pricing Page to prevent errors in evaluation. The Pricing Pages were
created as a Microsoft Excel document and vendor can request an electronic
copy for bid purposes by sending an email request to the following address:
Crystal.G.Rink @WV.Gov.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any other

written forms of communication.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures

of the State of West Virginia.

5.3 Equipment Contract Order: Spending Unit shall issue a written equipment

contract order (form number WV-35) for items covered by this contract.

6. DELIVERY AND RETURN:

6.1

‘Delivery Time: Vendor shall deliver standard orders within 180 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 120 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, -excluding Federal and State
Holidays. -

6.2 Late Delivefy: The Agency placing the order under this Contract must be notified

6.3

in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or. obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division. :

Delivery Payment/Risk of Loss: Standard order delivery shall be F.0O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
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order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid  may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed
delivery point having been completely pre-serviced with oil, lubricants, and

coolant. All prescribed precautions pertaining to first operations and break- in  of
the unit are to be posted consp1cucusly on the unit for ready observance by the
operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH Equlpment D1v1510n Rt 33 and Brushy Fork Road Buckhannon WV
- 26201, B

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.

7.2Exception to Non-Mandatory Specifications: Exception to a non-mandatory
specification may be made by the bidder, providing the exception is
not available from the manufacturer. Any exception must be indicated on
a separate attachment and labeled as “Exceptions to Specifications” and
supported by documentation from the manufacturer. The state reserves the
- right to waive minor irregularities in bids or specifications in accordance
- with §148-1-4(f) of the WV Legislative Rules and Regulations.
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7.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

7.4 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: CARROLL G. FISHER
Telephone Number: _304-372-9875

Fax Number: 304-372-2713

Email Address: tractorsales@wirefire.com

7.5 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire™, (Exhibit “B”) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
“'maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts

manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment. .

7.6 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West-Virginia 26201

Revision 10/22/13



REQUEST FOR QUOTATION

RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED

BOOM MOWER

Tsd

prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training,

7.8 Warranty and Service Policy: The unit must be accompanied upon delivery by

7.9

the unit’s manufacturers executed warranty and service policy.

Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but which

are necessary to provide a complete unit, must be furnished with each unit and
required to conform to strength, quality of material, and quality of workmanship
to those which are advertised and provided to the market in general by the unit
industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be
included.
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Public Law 91-596
84 STAT. 1590

91st Congress, 5.2193
December 29, 1970,

@s amended through January 1, 2004, (1)
An Act

To assure safe and healthful working conditions for working men and women; by authorizing enforcement of

the standards developed under the Act; by assisting and encouraging the States In thelr efforts to assure safe
mdMaHMMngwdﬁom;bypmﬁdkgfwmrd\,mm,Mammmhﬁmﬁebd
occupational safety and health; and for other purposes,

Be i enscted by the Senate and House of Representatives of the United States of America in Congress
asseribled, That this Act may be cited as the "Occupetional Safety and Health Act of 1570.F

Footnote (1) See Historical notes at the end of this document for changes and amendments affecting the OSH
Act since Its passage In 1970 through January 1, 2004, | ‘

SEC. 2. Congressional Findings and Purpose

(@) The Congress finds that personal injuries and Hinesses arising out of work situations
impose a substantial burden upon, and are a hindrance to, Interstate commerce In terms of
lost production, wage loss, medical expenses, and disability compensation payments.

m)mmmxmmmmmm,mﬁnmsedmm
to repulate commerce 8mong the several States and with forelgn nations and to provide for
the general welfare, to essure so far as possibie every working man and woman in the Nation
safe and healthful working conditions and to preserve our human resources —

29 USC 651

{1) by encouraging employers and employees in their efforts to reduce the number of
occupational safety and heslth hazards at their places of employment, and to stimulate
employers and empiloyees to institute new and to perfect existing programs for providing
safe and healthful working conditions; (2) by providing that employers and employees
have separate but dependent responsibilities and rights with respect to achieving safe

(3) by authorizing the Secretary of Labor to set mandatory occupational safety and
mmmmemmmmmmmMWMm
an Occupational Safety and Health Review Commission for carrying out adjudicatory.

{4) by building upon advances already made through employer and employee Inftiative
for providing safe and healthful working conditions;

{5) by providing for research in the field of occupational safety and health, including the
psychological factors involved, and by developing innovative methods, technigues, and
approaches for dealing with occupationa! safety and health problems;

{6) by exploring ways to discover latent diseases, establishing causal connections .
between diseases and work In environmental conditions, and conducting other research
relating to health problems, in recognition of the fact that occupational health standards
present problems often different from those fnvolved In occupational safety;

(7) by providing medical criterla which will assure Insofar as practicable that no employee
will suffer diminished health, functional capacity, or ife expectancy asa result of his
work experience; o

{8) by providing for bralning programs to Increase the number and competence of
personriel engaged in the field of occupational safety and health; affecting the OSH Act
since fts passage In 1970 through January 1, 2004,

{9) by providing for the development and promulgation of eccupational safety and health
standards;

?

(10} by providing an effectiva enforcement program which shali include & prohibition
against giving advance notice of any inspection and sanctions for any individua! violating
this prohibition; .

{11) by encouraging the States to assume the fuliest responsibility for the sdministration
and enforcement of their occupational sefety and health laws by providing grants to the
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States to assist in identifying thelr needs and responsibilities in the area of otcupational
safety and health, to develop plans in accordance with the provisions of this Adt, to
improve the administration and enforcement of Stete occupational safety and health
Iaws, and to conduct experimental and demonstration projects in connection therewith;

(12) by providing for appropriate reporting procedures with respect to occupational
safety and health which procedures will help achieve the objectives of this Act and
accurately describe the nature of the occupational safety and health problem;

(13) by encouraging joint labor-management efforts to reduce injuries and disease
arising out of employmemt.

SEC. 3. Definttions

which other Federal agencies, and State apencies acting under section 274 of the Atomic
Energy Act of 1954, as emended (42 U.S.C. 2021), exercise statutory autharity to
prescribe or enforce standards or regulations affecting occupations! safety or health.

For the purposes of this Act — 29 USC 652
(1) The term “Secretary” means the Secretary of Labor.
{2) The term “Commission” means the Occupational Safety and Health Review
Commission established under this Act.
(3) The term “commerce” means trade, traffic, commerce, transportation, or - For Trust Teritory
communication among the several States, or between a State and any place oiside coverape,
thereof, or within the District of Columbla, or'a possession of the United States (other Including the
than the Trust Territory of the Pacific Isiands), or between points in the same State but Wmmﬂ;@
through a point outside thereof, ‘ Isiands,
(4) The term "person® means one or more individuals, partnerships, associations, Pub. L 105-241
, business trusts, legal representatives, or any organized group of persons. Unted States
(5) The term “employer™ means a person engaged in a business affecting commerce who ananployer.s
has employees, but does not include the United States {not indluding the United States subject to the Act.
Postal Service) or any State or political subdivision of a State, See Historical
notes.
{6) The term "employee™ means an employee of an employer who & employed in 2
business of his employer which affects commerce.
{7) The term "State” Includes a State of the United States, the District of Columbla,
Puerto Rico, the Virgin Islands, American Samoa, Guam, and the Trust Teritory of the
Pacific Islands. .
(8) The term "occupational safety and heaith standard” means a standard which requires
conditions, or the adoption or use of one or more practices, means, methods, operations,
or processes, reasonably necessary or appropriate to provide safe or healthful
employment and places of employment.
(9) The term “national consensus standard” means any occupational safety and health
standard or modification thereof which (1), has been adopted and promulgated by a
nationally recognized standards-producing organization under procedures whereby it can
be determined by the Secretary that persons interested and affected by the scope or
provisions of the standard have reachied substantial agreement on its adoption, (2) was _
" formulated in @ manner which afforded an opportunity for diverse views to be considered
and (3) has been designated as such a standard by the Secretary, after consultation with
other appropriate Federal agencies.
(10) The tenm “established Federa! standard™ means any operative occupational safety
-and-heaith standard-established by any-agency of the United States and presently in— —
effect, or contained in any Act of Congress in force on the date of enactment of this Act.
{11) The term "Committee” means the National Advisory Committee on Occupstional
Safety and Health established under this Act,
(12) The term "Director” means the Director of the National Institute for Occupational
Safety and Health.
(13) The term “Institute™ means the National Institute for Occupational Safety and Health
established under this Act.
{14) The term "Workmen's Compensation Commission® means the National Commission
on State Workmen's Compensation Laws established under this Act.
SEC, 4. Applicablility of This Act
(a) This Act shall apply with respect to employment performed In & workplace in a State, the 29 USC 653
District of Coluznbia, the Commonwealth of Puerto Rico, the Virgln Islands, American Saroz,
Guam, the Trust Territory of the Pacific Islands, Wake Island, Outer Continental Shelf Lands For Canal Zone
defined in the Outer Continental Shelf Lands Act, Johnston Island, and the Canal Zone. The and Trust
Secretery of the Interior shall, by regulztion, provide for judicial enforcement of this Act by Territory
the courts established for areas in which there are no United States district courts having ‘:;5""%3
jurisdiction, * i m:‘f' ing
: rihem Mariana
Isdands, see
- {b) (1) Nothing in this Act shall apply to working conditions of employees with respact to  Historics/ notes,
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Public Law 91-596
84 STAT. 1590

91st Congress, §.2193
December 29, 1970,

&s amended through January 1, 2004, (1)
An Act

Tommeammmmmmmmmmmmwammw
the standards developed under the Act; by assisting and encouraging the States in thelr efforts to assure safe
mmmmmm;wmhmmmmﬁmmmmmﬁmwd
occupationa| safety and health; and for other pumposes,

mnmwmmmmudmdmmmthmm
assembled, That this Act may be cited as the "Occupations! Safety and Health Act of 1970."

m(l)mehlmummdmthMammmmmM
Act since its passage in 1970 through January 1, 2004, / e )

SEC. 2. Congressional Findings and Purpose

(a) The Congress finds that personal injuries and Hinesses arising out of work stuations 29 USC 651
impose a substantial burden upon, and are 2 hindrance to, Interstate commerce In terms of .
bstmoﬁﬁm,mgehs,nﬂcalmenses,andmmw.,.

(b)mmwasadamtmmnmmmiq,mhunmﬁmm
to regulate commerce among the several States and with foreign nations and to provide for
the general welfare, to assure so far s possible every working man and woman in the Nation
safe and healthful working conditions and to preserve our human resources —

! safety and hesith hazards at thel: places of employment, and to stimulate
Wammmmmmmmm\gwmmng
safe and healthful working conditions; (2) by providing that employers and emplovees '
have separate but dependent responsibilities and rights with respect to achleving safe : i . S

-—and-healthful working conditions; - ————-— — i —

(3) by authorizing the Secretary of Labor to set mandabory occupational safety end
mwmmkmmmmmmmwmﬂm
an Occupational Safety and Health Review Commission for canying out adjudicatory

(4) by buikding upon advances siready made through employes and employee Inltistive
for providing safe and healthful working conditions;

{5) by providing for ressarch In the field of occupational safety and health, including the
Wmmm,mwmmgmmmmmmm
approaches for dealing with occupational safety and health problems;

(6) by exploring ways to discover latent diseases, establishing causal connections
between diseases and work in environmental conditions, and conducting other ressarch
relating to health problems, in recognition of the fact that occupationa! health standards
present problems often different from those involved in occupational safety; i

(7) by providing medical criteria which will assure insofar a¢ practicable that no employee
will suffer diminished health, functional capacity, or ke expeciancy as a resuk of his
work 7

{8) by providing for training pragrams tn Increass the number and competence of
personne! engaged in the field of ocoupational safety and health; affecting the OSH Act
since fts passage in 1970 through January 1, 2004,

{8) by providing for the developmient and promulgation of occupational safety and heafth
standards;

U

(1) by encouraging employers and employees in thelr-efforts to reduce the number of
occupational

(10} by providing an effective enforcement program which shall include & probibidon
agslnst giving sdvance neotice of eny inspection end sanctions for any Individual vislating
this prohibltiory; :

(11) by encouraging the Shtes to assume the fullsst responsibiity for the admirisration
and enforcement of thelr occupational safety and healih laws by providing arants to the

DMTI”RAT A
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t mmaﬂnMIwﬁm&elrmmmﬁﬁsm&mmamml
safety and health, to develop plans In accordance with the provisions of this Act, to
improve the adminlstration and enforcement of State occupational safety and health
m,ammmnmmdmramm;wmmpmmmmmw:

(12) by providing for appropriate reporting procedures with respect to occupational
safety and health which procedures will help achieve the objectives of this Act and
acamately describe the nature of the occupational safety and heglth problem;

(13) by encouraging joint labor-management efforts to reduce injuries and disease
arising out of employment.

SEC. 3. Definitions
For the purposes of this Act — : 29 USC 652

{1) The term “Secretary” means the Secretary of Labor,
(2) The term “"Commission” means the Occupationa! Safety and Health Review
Commission

established under this Act.

(3) The term “commerce™ means trade, traffic, commerce, transportation, or For Trust Territory

communication among the several States, or between a State and any place outside COvErage,

thereof, or within the District of Columbia, or 2 possession of the United States (other Incliding the

than the Trust Territory of the Pacific Islands), or between points In the same State but Wﬂm"ﬂg

through a point outside thereof. Iglands,

(4) The term “person” means one or more individuals, partmerships, assodations, Pub, L. 105-241

corporations, business trusts, legal representatives, or any organized group of persons. United States
Postal Service Is

(ﬁmm‘Wm-ameWMammumm 2n employer
has employees, but does not indlude the United States (not induding the United States subject to the Act,
Postal Service) or any State or political subdivision of a State. Ses Historical

(s)mwm’mpbyee'manurﬁwunf.ananmmlsanplmdha notes:
business of his employer which affects commerce.

(7) The term "State” includes 2 State of the United States, the District of Columbla,
Puerto Rico, the Virgin Islands, American Samoa, Guam, and the Trust Territory of
Padific Isiands.

{B) The term "oocupational safety and health standard® means a standard which reguires
conditions, or the adoption or use of one or more practices, means, methods, operations,
or processes, reasonably necessary or appropriate to provide safe or healthful
employment and places of employment.

(9) The term “national consensus standard” means any occupational safety and health
standard or modification thereof which (1), has been adopted and promulgated by a

nationally recognized standards-produding organization under procedures whereby It can
be determined by the Secretary that persons interested and affected by the scope or

~formulated in-a-manner which afforded anopportunity for diverse views to bé considered
and (3) has been designated as such a standard by the Secretary, after consultation with
other appropriate Federal agendes. . ) :

(10) The term “established Federal standard” means any operative occupational safety -
effect, or contained in any Act of Congress in force on the date of enactment of this Act.

(11) The term “Committee” means the National Advisory Committee on Occupational
Safety and Health established under this Act.

(12) The term “Director” means the Director of the National Institute for Occupational
Safety end Health.

(13) The term "Institute” means the National Institute for Otcupationa! Safety and Health
established under this Act. s

(14) The term “Workmen's Compensation Commission® means the Nationa! Commission
on State Workmen's Compensation Laws established under this Act.

SEC. 4. Applicabliity of This Act

(2} This Act shall apply with respect to employment performed in a workplace in & State, the 25 USC 653
District of Columbla, the Commonwealth of Puertn Rice, the Virgin Islands, American Samos,
Guam, the Trust Teritory of the Pacific Islands, Wake Island, Outer Continental Shelf Lands For Canal Zone

defined in the Outer Continental Shelf Lands Act, Johnston Isiand, end the Canal Zone, The end Trust
Secretary of the Interior shall, by regulation, provide for judiclal enforcement of this Act by Territory
the courts established for areas in which there are no Unlted Stetes district courts having SOVETRgE.
Jjurisdicton. : Including the
f Forthem Marisnz
Istands, oo

- {b) (1) Nothing in this Act shall apply to working conditions of employees with respect b Histonts! notes.
which other Federal agencies, and State agendes acting under section 274 of the Atomic )
Energy Act of 1054, 25 amended (42 US.C, 2021), exercise statutory suthorizy to
prescribe or enforce standards or regulations affecting ocoupational safety or health,

httos://fwww.osha.gov/pls/oshaweb/owadisn show docnment?n tahle=NSHACTRn id=7742
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(2) The safety and health standards promulgated ender the Act of June 30, 1935,

known as the Walsh-Healey Act (41 U.S.C. 35 et seq.), the Service Contract
Act of 1965 (41 U.S.C. 351 et seq.), Public Law 91-54, Act of August 9, 1969 (40 U.S.C.
333), Public Law 85-742, Act of August 23, 1958 (33 U.S.C. 941), and the Nationa!
Foundation on Arts and Humanities Act (20 US.C. 951 et seq.) #re superseded on the
effective date of comresponding stendards, promulgated under this Act, which are
determined by the Secretary to be more effective. Standards issued under the laws listed
in this paragraph and in effect on or after the effective date of this Act shell be deemed
to be occupational safety and health standards Issued under this Act, s well as under
such other Acts,

{3) The Secretary shall, within three years after the effective date of this Adt, report to
mammmmmmmmmmMumwdmm
to achieve coordination between this Act and other Federal laws, {

) Nothing in this Act shall be construed to supersede or in any manner affect any
workmen's compensation faw or to enlarge or diminish or affect in any other manner the
common law or Statutory rights, duties, or lablfities of employers and employees under
any taw with respect to injuries, diseases, or death of employees arising out of, or in the
course of, employment.

SEC. 5. Duties
{a) Each employer —
(i)sim!!ﬁmldibumdhbeupbyeesempwnemandapboedmlplwnmm 29 USC 654
are free from recognized hazards that are calssing or are fikely to cause death or serious
physical harm to his employees;

(2) shall comply with occupational safety and health standards promulgated under this
Act.
() Each employee shall comply with occupational safety and health standards and all rules,

regulations, and orders issued pursuant to this Act which are applicable to his own actions
and conduct.

6. Occupational Safety and Health Standards

(&) Without regand to chapter 5 of title 5, United States Code, o to the other subsections of 29 USC 655
mbm,mmWﬂwt,mmsmmmmmwmmﬂngmﬁe
effective date of this Act and ending two years after such date, by rule promulgate as an
occupstional safety or health standard any national consensus standard, and any established
Federal standard, unless he determines that the promulgation of such a standard would not
resultin improved safety or health for specifically designated employees. In the event of
confiict among any such standards, the shall promuigate the standard which
assures the greatest protection of the safety o health of the affécted employees.

(b) The Secretary may by rule promulgate, modify, or revoke any occupational safety or
| hesithstandard in the followingmenner: .~ ——

{1) Whenever the Secretary, upon the basis of information submitted to him in writing by

an interested person, a representative of any organization of employers or employess, b

nationally recognized standards-producing organization, the Secretary of Health and Human )

| Services, the National Institute for Occupational Safety and Health, ora Stateorpobtical =~ > ..
subdivision, or on the basis of information developed by the Secretary or otherwise * ; ) ;

avaiiable to.him, determines that a rule should be promulgated In order to serve the - '

objectives of this Act, the Secretary-may request the recommendations of an advisory

committee appointed under section 7 of this Act. The Secretary shall provide suchan

advisory committee with any proposals of his own or of the Secretary-of Heslth and Human

Services, together with all pertinent factual information developed by the Secretary or the

Secretary of Heaith and Human Services, or otherwise avallable, including the results of

research, demonstrations, and experiments. An advisory committee shall submit to the

Secretary fts recommendations regarding the rule to be promulgated within ninety days

from the date of its appointment or within such longer or shorter period as mey be

prescribed by the Secretary, but in no event for a period which ks longer than two hundred

and seventy days.

(2) The Secretary shall publish a proposed rule promulgating, modifying, or revoking an
occupational safety or health standard in the Federal Register and shall afford interested
persons a period of thirty days after publication to submit written data or comments. Where
an edvisory commilttee is appointed and the Secretary determings that a rule should be
issued, he shall publish the proposed rule within sivty days afer the submission of the
advisory committee’s recommendations or the expiration of the period prescribed by the
Secretary for such subrnission.

{3) On or before the last day of the period provided for the submission of written dats or
comments under paragraph (2), any interested person may.file with the Secretary written
objections to the propased rule, stating the grounds therefor and requesting a public
hearing on such objections. Within thirty days after the last dey for filing such objections,
the Secretery shall publish in the Federal Register a notice specifying the eccupations!
safety or health standard to which objections have been fiied and & hearing recuested, and
spedifying a time and plece for such hearing.

(4) Within sixty days after the expiration of the period provided for the submission of
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wwritten data or comments under paragraph (2), or within sixty days after the completion of
any hearing held under paragraph (3), the Secretary shall issue a rule promuigating,
modifying, or revoking an occupational safety or health standard or make & détermination
that 2 rule should not be Issued. Such a rule may contaln a provision delaying ity effective
date for such period (not in‘excess of ninety days) &s the Secretary determines may be
necessary to insure that affected employers and emplayees will be. informed of the:
existence ofujestal\darﬂaﬁofﬁsmnmaltd&\munpbyersmafegm_m
opportunity to femiliarize themselves and their employees with the existence of the
requirements of the standard,

(5) The Secretary, in promulgating standands dealing with toxic materials or harmfid
physical agents under this subsection, shall set the standard which most adequately
assires, to the extent feasible, on the basis of the best avaflable evidence, that ho
employee will suffer material impairment of health or-functional capadty even If such
employee has regular exposure to the hazard dealt with by such standard for the petiod of
his working Hife. Developrient of standards under this subsection shall be based tpon
resgarch, demonstrations, experiments, and such other information as may be appropriate. |
In addition to the attainment of the highest degree of health and.safety protection for the
employee, other tonsiderations shall be the latest available sclemtific data in the field, the -
feasibility of the standards, and experlence gained under this and bther health and safety
lews, Whenever practicable, the standard promulgated shall be expressed In terms of
objective ariteria and of the performance desired.

(6) (A) Any employer may apply to the Secretary for a temporary order granting & variance
from 2 standard or any provision thereof promulgated under this section, Such temporary
order shall be granted only If the employer files an appfication which meets the
requirements of clause (B) and establishes

that - ,
(1) he 15 unable to comply with a standard by its effective date because of tnavaiiability
of professional or technical personnel or of materials and equipment needed to come Into
compilance with the standard or because necessary construction or afteration of faciiities
cannot be completed by the effective date,

() he is taking all avallable steps to safeguard his employees against the hazards
covered by the standard, and

[())] hélnsmeffecﬁmpmgmforewﬂnghﬁommpliamewlﬂahstandard'asqmddy
as practicable. — 4 .‘

Any temporary order issued under this paragraph shall prescribe the practices, means,
methods, operations, and processes which the employer must adopt and use while the
order Is in effect and state in detall his progrsm for coming into compliance with the
standard. Such a temporary order may be granted only after notice to employees aid an
opportunity for a hearing: Provided, That the Secretary may issue one intedm order to be
effective until a decision s made on the basis of the hearing, No temporary order may be in
effect for longer than the period needed by the employer to achieve comipliance with the
standard or. one year, whichever is shorter, except that such an order may be renewed not
more that twice (I) so fong as the requirements of this paragraph are met and () ¥ an
application for renewal is filed at least 90 days prior to the explration date of the order. No
interim renewal of an order may remain in effect for fonger than 180 days.

(B An application for temporary order under this paragraph (6) shall contain:
{1) a specification of the standard or portion thereof from which the employer seeks a
variance, ;

’

~"pefsons having firsthand knowiedge of the facts represented, that he s unable to comply
with the standard or portion thereof and a detalled statement of the reasons therefor,

() a statement of the-steps he has taken and will take {with specific dates) to protect
employees against the azard covered by the standird, ; ’

(W) a.statement of when he expects to-be -able to comply with the standard and what
steps he'has taken and what steps he will take (with dates specified) to come Into
compliance with the standard, and

{v) a certification that he has informed his employees of the.application by giving a copy
thereof to their authorized representative, posting astatement giving a summary of the
application and specifying where a copy may be examined at the place or places where
rotices to employees are normally posted, arid by other appropiiate means.

A description of how employees have been informed shall be contalned In the
certification. The Information to employees shall also inform them of their right to

petition the Secretiry for a hearing.

(C) The Secretary is authorized to grant a variance from any stendard or portion theresf
whenever he determines, or the Secretary of Health and Human Services certifies, thet

(1) a representation by the employer, supported by representations frunmaﬂﬂed i ) -

such verlance Is necessary to permit an employer to participate ih an experiment
approved by him or the Secretary of Health and Human Services desipned to
Gemonstrate or validzte new and improved technigues to safeguard the health or safety
of workers.

(7) Any swndard promulgated under this subsection shall prescribe the use of labels or
othier appropriate forms of wamning as are necessary to insure that employees are apprised
of &ll hazards to which they are exposed, relevent symptoms and appropriate emergency
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‘treatment, and proper conditions and precautions of safe use or exposure, Where
mm,mmmmummmmmmammm
technolopical procedures to be used in connection with such hazards and shall provide for
mmmmmmmwammmm,mhm
mmaasmayhemaesmyforﬂmpmtecﬁonofmmbyeulnnddiﬁm.m
appropriate, any such standard shall prescribe the type and frequency of medical
mmwommoﬁermstswmd)smllbemdeawlabh,bymeembyeruratusma,
to employees exposed to such hazards In order ko most effectively determine whether the
health of such employees Is adversely affected by such exposure. In the event such
mmlmmmmmmuamofm,asmmbymmof
Mamw&mmmmummmmorm

medical
mmm,mmummwmm,mmmmmmdmm
developma-rtsammmdsubsememmﬂuprommgaumofdnrdemtm.

{8) Whenever a rule promulgated by the Secretary differs substantially from an existing
naﬁom!mnmmm&nmym,ummﬂhe,m%hm&dum
Register a statement of the reasons why the rule as adopted will better effectuate the
purposes of this Act than the national consensys standard,

{c) (1) The Secretary shall mm,mﬁmummmmddms,ﬂhs,
u:msmm,hrmmmmmmmmmmmm
publication in the Federal Register If he detenmines —

(A)ﬂwtumbyesmmmdmmdamﬁnmmmnmnmwm
dm:inedmbewﬁcorprwsu!Pyhamﬁiorhu'nnewimm,md

(mmmebmmmmmmW.

(Z}S‘ﬂ:smndardswnbeeﬁecﬁvemmamsededbyaﬁamdmumuh
mmmmmhmph(a)ufmm

(B)Uponmmllcaﬁonofmmrﬂardlnue&dudnegmmmﬂnﬂm
e alsp . Mmmu:m%e%m:&m

shall alsp serve as a . a
mndwduder%mmaphmbmrunnwmmmwhw
standard as provided in paragraph (2) of this subsection.

(d) Any affected employer may apply to the Secretary for a rufe or order for 2 variance from

ammwmmmmmmmmumm&m

mmaManmmmmmammmmqmmm
rule or order if he mmrmmm,mmmrmmmm

mnwmmmmumm.mmmmmwmumhem_
mndﬁomﬂnemwaﬂmhmh,mdmm,mm,m
wmsmhemamammmmmmdmmwmmn )
qusﬁm.Sudianiemmderm.benndmdmmeapplmﬂmbyanmbwn

and

under this sbsection at any time after sk months from its issuance:

(owpammmymmaﬁmwwammmwmmmmn
wmmmmmmmzrmmmmsmmmmam
Mkmnuriwdmmmmwwm@nwammm
dmammmmmmormmmmmorbm,fwammm
of such standard. A copy of the petition shall be forthwith transmitted by the clerk of the
court to the Secretary, The filing of such petition shall not, unless otherwise ordered by the
tourt, operate as 2 stay of the standard. The determinations of the Secretary shall be
conclusive if supported by substantial evidence in the record considered as a whole.

(9) In determining the priority for establishing standards under this section, the Secretery
shall give due regard to the urpency of the need for mandstory safety and hashh standards
for particular Industries, trades, crafts, occupations, businesses, wotkplaces or work
environments, The Secretary shell also give due regard to the recommendations of the
Secretary of Health and Human Services regarding the need for mandatory standards in
determining the priority for establishing such standards,

SEC. 7. Advisory Committess: Administretion

25 USC 656
{3) (1) There Is hereby esteblished a Nationa! Advisory Committes on Oroupations! Safety
and Health consisting of twelve members appolnted by the Secretecy, four of whom are to B2
designated by the Secretary of Health and Human Services, without regard to the provisions

A e —may
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(Z)TMCumnmsmnadwse,mruﬂtwlﬂw,andmakemndaﬁmmme
Semwam&m&aeuqofﬂea!mandﬂmﬁmkesonmmmmmhﬂngmﬁn
mwmuonofmmmmwmmnhmdmmummmmm
m'mhmmr.mlnmeﬁngsmmammes!mbeopenmmemanda
transcript shall be kept and made avallable for public inspection.

(3) The members of the Committee shall be compensated in accordance with the
provisions of section 3109 of title 5, United States Code.

(4)m5emwﬁmllﬁxnkhmme6mmlmeanmmemmdm
secretarial, derical, and other services as are deemed nacessary to the conduct of its
business,

employers
mmwed,andofpemshﬂhﬁymmedmmmmemmnfﬂnmmmm
xﬂ}amummamwmwmwumm
mmmwimmmmmamwmwm
amqnﬂﬁedbthwhdpeandupeﬁuummkeaweﬂdmnhﬂxnonwmmwm
m,mmmmmmmdmmumm
mmhmmmmlmayumm”wm )
representatives of nationally recognized standards producing organizations, but the number
wmmmwammmmmnmmmm
Wmmmwm«mlmmmm
Wmmmﬁmmﬂfemmmmhﬂumm
mmmmummmammmammmmmw
shall pay to any State which is the empioyer of 2 member of such a committee who i a )
representative of the heafth or safety agency of that State, relmbursement sufficient to cover -
the actual cost to the State resulting. from such 's membership on such
committee, Any meeting of such committee shall be open to the public and an accurate
mmrdsimﬂbekeptandnndeavaﬂauem&epublhﬂumnbeofmm{u&x
than representatives of employers and employees) shall have an economic interest in any
proposed rule. ’

{©) Inmnﬁngouthisrsponsibmﬁsmderﬂlkhct,ﬂ\e&aelaryisamm

to-—

44

(Z)Enpbyamemmdmrmdtantsororgmhaﬂommemdaummbrm '
3109 of title 5, United States Code, except that contracts for such employment may be
mm@mmmﬂhﬂﬂmmwam.mhmqfﬂnm
Waﬂnmormmmes—wmmmdms,w

. States Code, including trevel time, and afiow.them while away from their-homes-or ——————
regular places of business, trave! expenses (including per diem in lieu of subsistence) as -
auhorhedbysec&onﬂBofﬂﬁeS,UrﬂedSzmsGoﬂe,!urpemhﬁnGmemmm )
service employed intermittently, while so employed.

SEC. 8. Inspections, Investipations, and Recordkeeping

(a),Inordermmrrynmﬂ\epmpossofuﬂsA:t,me&aemw,monpmemngmmpﬁate 29 USC 657
credentials to the owner, operator, or agent in charge, Is authorized — one T

(l)menmmmmmhyammmmbbmawm,mmmhmm
construction site, or other area, workplace or environment where work Is performed by an
employee of an employer; and

{2) to inspect and investigate during regular working hours and at other reasonable times, and
within masunab!elmtsmdlnamasnnab‘emanneuwsudlpbneofmpbwmmandm
pertinent conditions, structures, machines, apparatus, devices, equipment, and materials therein,
and to question privately any such employer, owner, operator, agent or empioyee. :

(b) Inmaldnglﬁshspecﬁonsandhvesﬁgaﬁansvndzrﬂﬂsmm&ummay require the
attendance and testimony of witnessas and the production of evidence under path, Witnesses shall
be paid the seme fees and mileage that are pald witesses in the courts of the United States, In
case of & contumacy, fallure, or refusal of any person to obey such an order, any district court of
the Unlted States or the Unlted States courts of any territory or possession, within the jurisdiction
of which such person Is found, or resides or transacts business, upon the application by the
Secretary, shall have jurisdiction to fssue to such person an order requiring such person fo appear
to produce evidence I, az, and when so ordered, and to give testimony releting to the matter
under investigation or In questior, and any fallure to obey such order of the court may be
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phnished by said court &s a contempt thereo!,

{©) (1) Each employer shall make, keep and preserve, and make avallable to the Secretary or the
&mﬂwdﬂeaﬁandﬂmn%,sﬂnm&mgarﬂnglﬂsuﬁﬂﬂﬁrﬂaﬂwmwsm
sm&mw,mmmmmmmmwmwmnmmmymm

(2)mmm,mmmmmmmwmmmummm
pmhmmmmmmmmmmmmmmmnwm:
reports on, work-related deaths, injuries and fiinesses other than minor injuries requiring only
mwm»mmmmmmmtmmmofwm restriction
of work or motion, or transfer to ancther job.

(3)mmw,hmmmmmmwdmmmumm,mm
mmmmmmmﬂmmm
potentially toxic materisls or harmful physical agents which are required to be monltored or
mmmammmnpmmmmwm
with an opportunity to observe such

action being taken.

(mmmmmwmmmmmwdmammm,«n
mmmmmmubewmmm;mﬁnunmmmm,w
those operating small businesses, Unnecessary duplication of efforts in obtaining information shall
be reduced to the madmum extent feasible.

(e)smmmmmw&emw,ammnfhmmmdq
mmmmomdbyhisanployesmallbeghmanammtymm&e
Secretary or his authorized representative during the physical inspection of any workplace under
M(a)mmmdmmmmmmnmsmmmw
representative, the Secretary or his authorized representative shall consult with a reasonable
mwmmmormwmmmm

[47] (1)mmmlweswmmeofmhyeeswhobeﬁevematavhmdamm
WWMMMWIMMMmMWMW
request an inspection by giving notice to the Secretary or his authorized representative of such

+ | violation or danger. Any such notice shall be reduced to writing, shall set forth with reasonable -
perticularity the grounds for the notice, and shall be signed by the employees or representative of
employees, and a copy shall be provided the employer or his agent no later than at the time of

referred to therein shall not-appear in such copy or on any fecord

inspection, except that, upon the request of the person giving such notice; his name and the
names of individual employees

~1-published; released;-or- made avallable pursuant to'subsection™(g) of this saction; If ipon recelpt of
such notification the Secretary determines there are reasonable grounds to balieve that such
violation or danger exists, he shall make a special Inspection in accordance with the provisions of
this section 2s s00n as practicable, to determine if such violation or danger exists. IF the Secretery
dmimﬂmmmmmm'mmbdmm&amwmmmmu

notify the employees or representative of the employees in writing.of such.determination,— =

(2) Prior to or during any inspection of a workplace, any employees or representative of
mehyedhaﬂmﬂmbmmaynoﬁfyﬂu&umﬁwmmpmmwm
Secretary responsible For conducting the inspection, in writing, of any violation of this Act which
they have reason to belleve exists in such The Secrétary shall, by regulation,
establﬁapmwdmsforifomtmwdawuﬁsalbyawmeofﬁw&mwm
Mammmmawmmﬂmﬁmmmmmma :
representative of employees requesting such review a written statement of the reasons for the
Secretary’s final disposition of the case,

(9) (1) The Secretary and Secretary of Heatth and Human Services are authorized to compile,
analyze, and publish, elther in summary or detalied form, all reports o information obtained under
this section.

(2) The Secretary and the Secretary of Health and Human Services shall each prescribe such
nﬂsarﬂngdaﬁomashmwdwnmymawomﬁn)rmsﬁﬁﬂsmﬂermm
including rules and regulations deating with the inspection of an emnloyer’s estzblishment.

{h) The Secretary shal not use the results of enforcement activities, such as the number of Pub. L. 105-
citations Issted or penalties assessed, to evaluate employees directly involved in enforcement 158 added
activides under this Act or to impose quotas or goals with regard to the results of such acivities. sr.ubsectio;-n

‘ (h).

SEC, ¢, Cirations

USC 658
(2} If, upon inspection or investigation, the Secretary or his awthorized representative =
believes thet en employer hes viokated & requirement of section & of this Act, of any

standard, ruie or order promulgated pursuant to section 6 of this Act, or of any repuiztions
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ptescribed pursuant o this Adt, he shall with reasonable promptness kssue a citation to the
employer. Each citation shall be in writing and shall desaribe with particularity the nature of
the violation, induding a reference 1o the provision of the Adt, standard, nse, regulation, or
order alleged to have been violated. In addition, the citstion shall fix 2 reasonable time for
the abatement of the violation. The Secretary may prescribe procedures for the issuance of a
notice in lieu of a ditation with respect to de minimis violations which have no direct or
immediate relationship to safety or health,

(b)'c'ad\dtauonisswd:;uerﬂnhsecﬂon,oramwmmpbsmemof,mdlbepmmrﬂy
posted, as prescribed in regulations Issued by the Secretery, at or near sach place a violation
referred to In the diation occurred,

(€) Mo citation may be issued under this section after the expiration of six months following
the occurrence of any violation,

H

SEC. 10, Procedure for Enforcemant

{2) If; after an inspection or investigation, the Secretary lssues a citation under section 9{a), 29 USC 659

he shall, within 2 reasonable time after the termination of such inspection or investigation, ;
notify the employer by certified mall of the penalty, If any, proposed to be-assessed under

section 17 and that the employer hes fifteen working days within which to notify the -

Secretary that he wishes to contest the citation or proposed assessment of penalty. I, within

fifteen working days from the receipt of the notice issued by the Secretary the employer folls

to notfy the Secretary that he intends to contest the citation or proposed assessment of

penalty, and no notice is filed by any employee or representative of employees under

subsection (c) within such time, the citation and the assessment, as proposed, shall be

deemed & final order of the Commission and not subject to review by any court or agency.

(b) If the Secretary has reason to believe that an employer has falled to correct & violation for
which a citation has been lssued within the period permitted for fts comrection (which period
shall not begin to run until the entry of a final order by the Commission in the case of any
review proceedings under this section inttiated by the employer in good falth and not solely
for delay or avoldance of penalties), the Secretary shall notify the employer by certified mall
of such fallure and of the penaity proposed to be asséssed under section 17 by reason of
such fallure, and that the employer has fifteen working days within which to notify the
Secretary that he wishes to contest the Secretany’s notification or the proposed assessment of
penalty. If, within fifteen working days from the recelpt of notification tssued by the
mm.memmmm&mmmmmmmwm
or proposed assessment of penalty, the notification and assessment, as proposed, shall be
deemed a final order of the Commission and not subject to review by any court or agency.

(c) If an employer notifies the Secretary that he intends to contest a citation issued under
section 9(a) or notification issued under subsection (a) or (b) of this section, or i, within

fifteen working days of the issuance of a citation under section 9(a), any employee or
representative of employees files a notice with the Secretary alleging that the period of time
fixed in the ditation for the abatement of the violation is unreasonable, the Secretery shall
immediately 2dvise the Commission of such notification, and the Commission shall afford an
opportunity for @ hearing (in accordance with section 554 of title 5, United States Code, but
without regard to subsection (a)(3) of such section), The Comimission shall thereafter issue
an order, based on findings of fact, affirming, modifying, or vacating the Secretary’s ditation

46

or_proposed, penalty, or directing other.appropriate relief, -and such order-shall become final-——— e
thirty days after its lssuance. Upon a showing by an employer of a good faith effort to comply

with the abatement requirements of a ditation, and that abatement has not been completed.

because of factors beyond his reasonable control, the Secretary, after an opportunity for a

hearing as provided in this subsection, shall issue an order affirming or modifying the

| abatement requirements In such citation. The rules of procedure prescribed by the NPT S

"Com!ssbniﬂlmﬂdeaﬁedaﬂmﬁhweswnmhﬁvsofaﬁemdmpbwsan

| opportunity to participate as parties to hearings under this subsection,

SEC. 11. Judicial Review
29 USC 660
(a) Any person adversely affected or aggrieved by an order of the Commission issued snder .~ _
subsection (c) of section 10 may obtain a review of such order in any United States court of
appeals for the circuit In which the violation s alleged to have occurred or where the
r has its. principal office, or in the Court of Appeals for the District of Columbia

Circuitt, by filing in such court within sixty days following the ssuance of such onder 3 written
petition praying that the-order be modified or set aside. A copy of such petition shall be
forthwith transmitted by the derk of the court to the Commission and to the other parties,
and thereupon the Commission shall file in the court the record in the proceeding as provided
in section 2112 of title 28, United States Code, Upon such filing, the court shall have
Jurisdiction of the proceeding and of the question determined thereln, and shall have power
to grant such temporary relief or restraining order as It deems just and proper, and to make
and enter upon the pleadings, testimony, and proceedings set forth in such record a.decree
affirming, modifying, or setting aside in whole orin patt, the order of the Commission and
enfordng the same to the extent that such order is affirmed or modified, The
commencement of proceedings under this subsection shall not, unless ordered by the court,
operate as a stay of the order of the Commission, No objection that has not been urged
before the Commission shall be considered by the court, unless the faliure or neglect to urge
such objection shall be excused because of extreordinary drcumstances. The findings of the
Commission with respect to questions of fact, if supported by subsantial evidence on the
record considered as & whole, shall be conrlusive. If any party shall appiy to the court for
leave to adduce atiditional evidence and shall show to the satisfaction of the cowrt that such
additional evidence ks materiz! and that there were reasonable grounds for the fzilure to
adduce such evidence in the hearing before the Commission, the court may order such
additional evidence to be taken before the Commission and to be made a part of the record.
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The Commission may modify ks findings a5 to the facts, or make new findings, by reason of
addmlevbemmmawﬂbd,amkmﬂﬁesummdwmm,wmm
findings with respect to questions of fact, if supported by substantial evidence on the record
considered as a whole, shall be conclusive, and its recommendations, If any, for the
modification or setting aside of Its original order. Upon the filing of the record with It the
Jurisdiction of the court shall be exclusive and its judgment and decree shall be final, except
that the same shall be subject to review by the Supreme Court of the United States, s
provided in section 1254 of title 28, United States Code.

(b) The Secretary may also obtain review or enforcement of any final order of the Pub. L. 98-620
Commission by filing & petition for such relief in the United States court of appeals for the
circult In which the afieged violation occurred or In which the employer has ts principal office,
mmmmdumwm(a)mmmmmmmmw.
If no petition for review, as provided in subsection (a), Is filed within sbaty days after service
of the Commission's order, the Commission's findings of fact and order shall be condusive in
connection with any petition for enforcement which Is filed by the Secretary after the
expiration of such sixty-day period. In any such case, as well 25 in the case.of a
noncontested citetion or notification by the Secretary which has become & final order of the
Commission under subsection (a) or (b) of section 10, the clerk of the court, unless otherwise
ordered by the court, shat! forthwith enter a decree enforcing the order and shall transmit
mpyofﬂ:d:demehﬂw&aehwandﬁmemqﬂmnmdhﬁzpeﬂﬁmlnw
contempt proceeding brought to enforce a decree of a court of appeals entered pursisnt to
this subsection or subsection (a), the court of appeals may assess the penalties provided In
section 17, in addition to Invoking any other available remedies. k

(:)(I)Nopusonshaﬂdisuhmgeorhwmamerdsuﬁﬂnateamlmmymm
because such employee has filed any complaint or instituted or caused to be Instituted
any proceeding under or related to this Act or has testified or Is about to testify in any
such proceeding or because of the exerdise by such employee on behalf of himself or
others of any right afforded by this Act.

(2Jmmmmmmmwmmwmmmm
against by any person in violation of this subsection may, within thirty days after such
: Upon

provisions of this subsection have been violated, he shall bring an action in any
appropriate United States district court against such person. In any such action the
United States district courts shali have Jurisdiction, for cause shown to restrain violations
of parapraph (1) of this subsection and order 2l sppropriate refief including rehiring or
relnstatement of the employee to his former position with back pay.

(3) Within 90 days of the receipt of a complaint filed under this subsection the Secretary
shall notify the complainant of his determination under paragraph 2 of this subsection,

SEC. 12. The Occupational Safety and Health Review Commiasion

(a)ﬂm&m&mlsa&wmmmmnmmkmmm.m 29 USC 661
Commission shall be composed of three members who shall be appointed by the President,

-] training; education, or experience are qualified to carry out the functions of the Commission
under this Act. The President shalt designate one of the members of the Commission to serve
as Chairman,

h

{b) The terms of members of the Commission shall be shc years except that

(1) the members of the Commission first taking office shall serve, as desigriated by the
Hsidentatmeﬁmeufappointl'nen:,mfnramoftwoyears,oneforatgnnofm
years, and one for a term of six years, and

(2) & vacancy caused by the death, resignation, or removal of a member prior to the
expiration of the term for which he was appointed shall be filied only for the remaindar -
of such unexpired term.

A member of the Commission may be removed by the President for ineffidiency, neglect of
duty, or malfeasance in office. 4 o
(<) (Text omitted.) it
(d)Thepm:IpalofﬁoeofﬂnCmmmsiallbelnmeDism:tofColumbia.%eneverme
Commission deems that the convenience of the public or of the pariies may be promoted, or
delay or expense may be minimized, It may hold hearings or conduct other proceedings at
any other place.

Pub. L 95-251

{&) The Chalrman shall be responsible on beha!f of the Commission for the administrative
operztions of the Commission and shall appoint such adminisirative law jidges and other
employees as he deems necessary to assist in the performance of the Commission's functions
end to fix their compensation in accordance with the provisions of chapter 51 and subchapter
T of chapter 53 of title 5, Unlted States Code, relating to classification and General Scheduie
pey rates: Provided, That assignment, removal and compenszdon of administrative kv
Judges shall be in accordance with sections 3105, 3344, 5372, and 7521 of titie 5, United
States Code.

() For the purpose of carrying out its functions under this Ak, two members of the
Commission shall constitute 2 quorum and official action can be taken only on the affirmative

by and with the advice and consent of the Senate, from among persons who by reason of N P Gy =
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vote of at least two members,

(g)EveryolﬁdafactormeCmnmlsslnnshaubeentemdufmrd, and its hearings and
vecords shall be open to the public. The Commission Is authorized to make such rules as are
necessary for the orderly transaction of its proteedings. Unless the Commission has adopted
a dmmm,mmmmummmMmmMMMMm
Procedure,

(h) The Commission may order testimony to be taken by deposition in any proceedings
paﬂngbefmeﬁatanystatenfmdmp;mdng.Anypermnnmybemwdledmappur
and depose, and to produce books, papers, or documents, in the same manner as witnesses
mybemnmenedmappearmmsﬁfyandpmdmeihdowmnmww&nmbmeﬂn
W.Wmﬂm&m&maw&nmmmmmmhm
takhgn@depodﬁom,ﬂaﬂbeaﬂhd&ﬁms&mfeesasmpﬂdhrkemmﬂm
courts of the United States.

(i)&rmmdammmm&mmmmdm 11 of
the Nationa! Labor Relations Act (29 U.S.C, 161) are hereby made applicable to the
Jurisdiction and powers of the Commission,

(1) An administrative law judge appointed by the Commission shall hear, and make a

; mmmm,mwmmmmummmmwmﬂm
mmmm,mmmmmmmmmwmmdun 4
m,mmmamﬂawmmnm&nmmwﬁnﬂ
mumm.mmmwmmmmmmnmm
ﬁmalcrﬂerofﬂlemnnissionvnﬂﬁnﬂartydmaﬂersum report by the administrative law
m,mmmmwmmmmmsmmmﬂmmn
be reviewed by the Commission.

(K) Bxcept as otherwise provided in this Act, the administrative law judges shall be subject to
mmmmmhmmwtm,mmmmmm
mmwmmmmﬂwaﬁﬁes,ummm.mmmhw
mmrmwnmmatammmmmmmwwwm
section 5332 of title 5, United States Code. g

SEC. 13. Procedures to Counteract Imminent Dangers

(a)ﬂnUnmShthmmummﬂhawjum,monpeUﬂmofﬂwSeuemy,m
mmmmmmwmwmhmmumpmeMMMadam

operations, or where a cessation of operations Is necessary, to permit such to be
accomplished in a safe and orderly manner.

29 USC 662

48

{b) Upon the filing of wadapeﬁﬂonﬁ!edMMMFMMnmmm
Injunctive rélief or temporary restralning order pending the outcome of an enforcement
pm:eedngpursuammﬂﬂsmmpmcaedingmnbeasmdedbykmessnfﬂw

| Federal Rules, Civil Procedure, except that no temporary restraining order kssued without
noﬁceshan-heeﬁecﬁvefnraperindimwtlmﬂvedays.

subsection () exist in any place of employment, he shall inform the affected
employers of the dangeratﬂmathelsmmmmmmmﬁm&umﬂumbemught

(d)lfmeSec'e(aryarhfbaﬂryormpﬁdmslyfansmseekrellefm\deruvlsmcﬁon,any
employee who may be injured by reason of such fallure, or the representative of such
employees, might bring an action against the Secretary in the United States district court for
the district in which the imminent danger is alleged to exist or the employer has its principal
office, or for the DIsMctofCofunbia,forawﬁtomeamushmmpelﬂnSeuﬁmyto
seek such an order and for such further relief as may be appropriate,

~{{c) Whenever and as soon as an inspector concludes that coniditionss or practices describe din

SEC. 14. Representation in Civil Litigation

Except as provided in section 518(a) of titie 28, Untited States Code, relating to litigation

| before the Supreme Court, the Solicitor of Labor may appear for and represent the Secretary
in any civi Hﬁgaﬁonbmugtnunderﬁ%ﬂbmaﬂsumnmaﬁnnmbeﬂbjectmme :

direction and control of the Attorney General.

29 USC 663

SEC, 15. Confidentiafity of Trade Secrets

All informatian reported to or otherwise obtained by the Secretary or his reprasentative in
Connection with 2ny Inspection or proceeding under this Act which contzins or which might
revez! & trade secret referred to in section 1905 of titke 18 of the United States Code shali be
conskiered confidential for the purpase of that section, except that such information may be
disciosed to other ofiicers or empioyees concemned with carrying out this Act or when
relevant in any proceeding ummﬁmlnwmun&ﬁngmesmmme
Cormnlsslon,orﬂ'lemwi:sha!lismesuchordersasmaybeappmpﬁatetu protect the

https://’www.osha.gov/pls/oshaweb/owadisn.show docunment?n tahle=OSHACT 2w :A—n742
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confidentiality of trade secrets.

16. Variations, Tolerances, and Bxemptions

mw,mmemmmomwm:mﬂmmmm 29 USC 665
reasonable Mmuﬂmnﬂmsudnrﬂesmﬂmguhﬂumallwﬁmmﬁe

variations, mlemmes,andwmﬁumwandﬁncnnnyoraﬂprwblomofMMastEmay
wmmmmmmmimwmemmm Such action
slmﬂmtheheﬁeﬁfomm&anﬂxmnﬂs«lﬁmﬁmﬂﬁwﬂmhﬂeﬂdunplmaﬂd

an opportunity being afforded for a hearing.

SEC. 17. Penalties

(a)wmwrmmmwmwmmmﬁmswm 29 USC 666
Au,awmd,nﬂe,mmdmprumﬂgatadmmmmﬁofﬂiskx,or

reguiations prescribed pursuant to this Act, may be assessed a civil penalty of not more than Pub. L. 101-508
$70,000 for each violation, but not less than $5,000 for each willful viplation, W:“'"
(b} Any employer who has received a citation for a serious violation of the requirements of  Sbsections (8)-(d)
mswmmdawmm,nﬁe,mmmwmmmﬁdf &.(1). See Historical
mmmdwmwemmmmmmmu-mam

penalty of up to $7,000 for each such violation.

{c) Any employer who has recelved a ditation for a violation of the requirements of section 5
ﬂmbhd,dawmundgammmpumbmsamsm“
of regulations prescribed pursuant to this Act, and such violation is determined
notmbeofaseﬂusram,maybeamdadvﬁpmdmmﬂ,ombrm
violation.

(mmmmumhkmmmawahﬁmforwhidiadhﬂmhasbmmm
mﬂa)mmmmmmaﬁrmm(mbmwMMMMnm
mnuﬂ&ndmofﬂmﬁnﬂorderofmmmmemofwmwng
mmnmmwmmhmmmmmwfwmam
of penalties), may be assessed a civil penatty of not more than $7,000 for each day during
which such fallure or viclation continues, il

(e)mmmrmwmmwmmmmmmwmmm Pub, L. 98473
secﬂonsofmbmx.wofaﬂymmbﬁonsprmmmutmﬂismmmm Madmum criminal
caused death to any employee, shall, upon conviction, be punished by a fine of not more  fines are increased
mannn,morbymmrmmemfnrmtmmuxmmwm;mptﬂnw by the Sentencing
the conviction is for a vioiation committed after 2 first conviction of such person, punishment Reform Act of
shall be by a fine of not more than $20,000 or by imprisonment for not more than one year, %,wuscs
or by both, 21 €l 0] S

Historical notes.
(nawwmmmmwwwmmmmmmmmm See historica!

without authority from the Secretary or his designees, shall, upon , be punished by L, eec
aﬁneormtmdmnsLmﬂmbyknpﬁsom:entmrnotmemansknwm,orby
both.

pursuant to this Act shall, upon conviction, be punished by a fine of not more than $10,000,
or by imprisonment for not more than sx months, or by both. .

(1) (2) Section 1114 of titie 18, Uriited States Code, is hereby amended by.striking out
"designated wmwwﬂmamumnmmmmm
mammmm.m,mwmmmmmtlnm
mm'wofﬂmﬂepmmdmmmmmpeﬁommme,mmn,w
{aw enforcement functions®, ‘

(2) Notwitivstanding the provisions of sections 1111 and 1114 of title 1B, United States
Code, whoever, in violation of the provisions of section 1114 ©of such titie, kills a person
Mmeengagedhormawoumofmeperfa'mnmofhwmm, inspection, or law
enforcement functions added to such section 1114 by paragraph (1) of this subsection,
and who would otherwise be subject to the penalty provisions of such section 1111,
shall be punished by imprisonment for any term of years or for Iife.

[()] Any employer who violstes any of the posting requirements, -as prescribed under the
Pprovisions of this Act, shall be assessed a divil penalty of up to $7,000 for each violation,

(j) The Commission shall have authority to assess all cvil penalties provided in this section,
ghing due consideration to the eppropristeness of the penalty with respect to the size of the
businasnfmeemplwerbelngdwged,ﬁ;epravnyofﬂrevinlaﬁm,mepmdfa%mwme
employer, and the history of previous violations.

(k)Forpm-posesofmlssecﬁon,aseriossvbiaﬂnnsha!bedeemedtuex&:unap}aeeof
employment If there Is a substentla! probability that death or seriows physical harm could
result from s condition which exists, or from one or more practices, mesns, methods,
operstions, or processes which havebeenadoptaﬁorar&inms,hsuchp&arseqf
employment unless the employer did not, and could not with the exereise of reasonabls
diligence, know of the presence of the violation,

{) Civil penalties owed under this Act shall be paid to the Secretery for depost: into the
Treasury of the Un!tedS!atsmdshaNa:auetomeUnltedStatasandmbﬁmeredm

httns-/fwww osha oovinle/ncharmahinaradion chaws  dnnvee neade
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& civil action in the name of the United States brought in the United States district court for
medﬁhﬁmmmemhﬁonkalbgedmhmmmdmmmmmasﬁs
prindpal office,

SEC. 18. State Jurisdiction and State Plans

(a)NaumthMSfallmmawsamwormﬁmanjm 29 USC 667
mwmmrawmmmm%mmmmMm
standard is in effect under section 6.

{b) Any State which, at any time, desires to assume responsibility for development and
enhmmﬁmehofm&mmlmwwmmmmmﬁmmwmml
safety or health issue with respect to which a Federal standard has been under
section 6 shall submit a State plan for the development of such standards and their
enforcement.

(c)ﬂmSwaawshaﬂapmmmuhnsmnedbya&auuﬂerwhsecﬂm(b),mmy
modification thereof, if such plan in his judgement —

(1)dsigruesa5mm.aguxymaguﬂesasﬂmagemyw-agendsmmuehr
administering the plan throughout the State,

(Z)pmﬁdesforﬁmdevelomnmmmsmmentdnfayardhmmds
relating to one or more safety or health issues, which standards (and the enforcement of
Mshwmds)meormﬂbeatmﬁeﬁemmmmmm&m
employment and places of employment as the standards promuigated under section 6
MmhmmUnmm,mmmmmmmmmm
whlmmdshﬁumdmmedmmmtzmmmredbymmbm
mmwmmmmwm

(3) provides for & right of entry and inspection of all workplaces subject to the Act which
Is at least a5 effective as that provided in section B, and Indludes a prohibition on
atvance notice of inspections,

{4) contains satisfactory assurances that such agency or agencies have or will have the
legal authority and qualified personnel necessary for the enforcement of such standards,

(ﬁmmmﬁatmmwmdmmmww
administration and enforcement of such stendards, 0 ’

(6) contains satisfactory assurances that such State will, to the extent permitted by its
m,mmmiMmmmmmmmmm
health program applicable to all employees of public agencies of the State and its
political subdivisions, which program i as effective as the standards contained In an
approved plan,

{anhmmmmmmm&aﬁwhmmm
andmﬂremenentasifmeplanweremtmdfect,and

{8) provides that the State agency will make such reports to the Secretary In such form

~and containing such information; as the Secretary shall from time to time require.”

(d) If the Secretary rejects a plan submitted under subsection (b), he shall afford the State
subm!tﬂngﬂzephnduemﬁceandopporhuﬂtrforabaﬂngbeferesadom.
] (e)AfterﬁnSeaemryapvrovsaStatephnmbmtuadmdermhsecuun(b),hemay,m
shall not be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with . .
respect to comparable standards promulgated under section 6, for the period specified in the
next sentence. The Secretary may exercise the authority referred to above unti he
m,mmmwmlmmmwmummmmmmm
in-subsection (c) are being applied, but he shall not make such determination for at least

| three years after the phn'sappmvalmﬁers:bsecﬂon,(c),tmonmammedetermﬁm o
refe!mminme-pmmdlngsenmnce,meproﬁﬁonsofsecuoms(a){z),s(mptfof'me
purpese of carrying out subsection (f) of this section), 9, 10, 13, and 17, and standards
pmnﬂgatedmdusecﬁmsofmlsmmailnotapptymmmpectManyommﬁmal
mwmmmmmmm,mmaamWMMjmm
under the above provisions in any proceeding commenced under section 9 or 10 before the
date of determination.

(F) The Secretary shall, on the basis of reports submitted by the State agency and his own
-inspections make a continuing evaluation of the manner in which each State having a plan
approved under this section Is camying out such plan, Whenever the Secretary finds, sfter
affording due notice and opportunity for a hearing, that in the adminisiration of the State
plan there is a failure to comply substantially with any provision of the State plan (or any
assurance contzined therein), he shall notify the State agency of his withdrawa! of approval
of such plan and upon recelpt of such natice such plan shall cease to be in effect, but the
StatemymmlnjurtﬁicﬁoMnanymsemmmermdbefnmﬂuthmwalofﬂwplanm
order to enforce Standards under the plan whenever the issues involved do not relate to the
reasons for the withdrawal of the plan,

{g) The State may obtain a review of a decision of the Secretary withdrawing approval of er
rejecting its plan by the United States court of appeats for the circuit in which the State k=
located by filing In such court within thirty deys following receipt of notice: of such dedision &
peﬁﬁantomo:ﬁﬁ-msa:aﬁdeinmleorinpaﬂﬁweaﬂionofmesmw.ﬁmpyofwdz
pefition shall forthwith be served upon the Secretary, and thereupon the Secretary shall

hﬂ‘l’lS?I/WWW_OS]'Ia.Gn\!/n]s:/n!:hﬁwp}\in\varﬁm chnur AamimentPn +ahla=MNCOLIA MT 0. tA_~rm4n
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cémfyandﬁlehmemmmemmrdupmwhldlﬂmdedsionmphmadofmsmndas
provided in section 2112 of title 28, United States Code. Unless the court finds that the
Secretary'’s dedsion In rejecting a proposed State pian or withdrawing his approval of such a
plan ks not supported by substantial evidence the court shall affirm the Secretary’s dedision.
Thejtﬂgmtﬂofﬂmmuﬂs'mﬁbembjecttumviewbyﬂmSmCmﬂofﬂwUnm
gmmdm«mmmmmmmimﬂﬁﬂem,umm

(h) The Secretary may enter into an agreement with a State under which the State will be
mmmmmmmmemmmrmMammth
mmmmmmmsmwmmmmmam #
mhnkmdhammmon(b)dnsm,mm”asﬁmnmdmu‘
enadment of this Act, whichever is earlier.

SEC. 19. Federal Agency Safety Programs and Responsibilities

(2) It shall be the responsibllity of the head of each Federal agency (not including the United 29 LISC 668
mmam)mmwmmnmmmmmmmmml
mmmpmmummmmmmwmm
s.mmmmwmtmmmmmrmmofmmw

(1) provide safe and healthfu! places and conditions of employment, consistent with the Pub. L. 50-241
standands set under section 6;

(2) acquire, maintain, and require the use of safety equipment, personal protective
equipment, and devices reasonably necessary to protect employees;

G)keepadeqtmtemmtdsofaﬂacamﬂumlmddeﬁsmﬂﬂlmfmpmpu
evaluation and necessary corrective action;

(4)mrmnwimune5euetarwathmgammuuadequawasmformmmmof
records kept pursuant to subsection (8}(3) of this section; and

{5) make an annua! report to the Secretary with respect to occupational accidents and
mmmummmmmmuﬂsMn.smmsmnmmw
report submitted under section 7902(e)(2) of title 5, United States Code. )

(b) The Secretary shall mpmtmmﬁsm:amwwdg&dmm‘w Pub, L. 97-375
him under subsection (2)(5) of this section, together with his evaluations of and
recommendations derived from such reports.

(c)Sedon?NZ(ch}dﬂﬂes,UrdzdSmCode,kmﬂedbyMnQ after “agencies”
the following: "and of labor organizations representing employees”,

(qmmwmmmwmwmmwﬂedwmm

mmmm(em)mmmwumummmmmm

specifically required by Executive order to be kept secret in the interest of the national

defense or foreign poficy, In which case the Secretary shall have acoess to such information
as will not jeopardize national defense or foreignpolicy.

SEC. 20. Ressarch and Related Activities

_| @nd with other appropriate Federal departments or agencies, shall conduct (directly of by
grants or contracts) research, experiments, and demonstrations relating to occupational

safety and health, Induding studies of psychological factors involved, and relating to

Innovative methods, techriiques, and approaches for dealing with occupational safety and

health problems.

(2) The Secretary of Health and Human Services shal from time to time consult with
the Secretary In order to develop specific plans for such research, demonstrations,
and experiments as are necessary to produce criterta, induding critesia identifying
toxdc substances, enabling the Secretary to meet his responsibility for the formulation
of safety and health standards under this Act; and the Secretary of Health and Humen
Mon‘MMﬁmmdmm,mmmmmW
Other information avaliable to him, shall develop and publish at least annualiy such
criteria as will effectuste the purposes of this Act. i o 4

(S)MSmtmyofﬁeaImmum)anSeMoes,mﬂ\ebaslsofsmhraem
demonstrations, and experiments, and any other information available to him, shali
develon critera dealing with toxic maberials end harmful physics! SHEmS &nd
substances which will describe exposure levels that are safe for various periods of
employment, including butnatlmmdmﬂmmmleve!satwhidimemwee
wmmrmwmmamwfuncuonmmpadueswmmnfemm-asa
result of his work experience.

(4) The Secretary of Heslth and Human Services shall also conduct spedial ressarch,
exqeriments, and demonstrations relating to occupations! safely and heatth as are
necessary to explore new problems, including those created by new technology in
occupational safety and health, which may require amefiorative action beyond that
which Is otherwise provided for in the operating provisions of thix Act. The Secretary
of Health and Human Services shall also conduct research Into the motivations! and
behavioral factors relating to the field of octupationa! safety and heafth,

(a)(l)mSeaebw-ofmmHmmvabs,aﬁermmaﬂmmm&amw 29 USC 669
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(5) The Secretary of Health and Human Services, in order to comply with his
responsibllities under paragraph (2), and In order to develop needed information
mwmmmmmmmmmmmrmmm
mgalauorsreqmrhgemdmrstonveasue,mmrd,andnmmmﬂm
meMMsﬁmmmMmmmmmwd
HM:MHmMmmmemmMmmd

wMMmmmmm,mmmmsmqummm
ofhehmhtmsdﬁydmmnmeteqmufwmﬁwermkmqﬁmdh
mmmwdmmmmwmmu
provided under this subsection, the Secretary of Health and Human Services shall
mmmmmmmmmmmmmmdmg
anyadcitbna!e:q)msekmadhy!imhunylngouwwmiuandmrdng
s provided in this subsection. i

(6) The Secretary of Health and Human Services shall publish within six months of
enactment of this Act and thereafter as needed but at least annually a fist of all
mmmwmmﬁywmrmmngmm
mmmammmkmmm.mdmumm

mmdmwmmmmwmsm
mammmmmm«mmmumm
such substance Is not covered by an occupational safety or health standard
promuigated under section 6, the Secretary of Health and Human Services shall
immediately submit such de&nﬂmﬂmhﬁtmw,mgeﬂmwmwpmﬂmrt
criteria.

(ﬂ%mmdmﬁmmﬂmﬂymm&mwﬁ
Healhaﬁﬂxnan&wnsmlmnnamwmmmmmwﬂn'
effect of chronic or low-leve! exposure to industrial materials, processes, and stresses
onﬂmpabenualform,dsease,orhssufﬁma!apadtyhmm.

(b)h&myofﬂea!ﬁmdﬂmn&mkaﬂhoﬂmdmmmmsm
qumonmpioyemmdmbyeesasprwuedhsecﬁonsofﬁismmmmmw
out his functions and responsibllities under this section.

{c) The Secretary is authorized to enter into contracts, agreements, or other amrangements
mﬁammmm}kmﬁsbrwmmhrmemdm
mmmmmmwuwmmmmmumm
mmmm,un&mwsmnmopammmmwormw
Human Services in order to avoid any duplication of efforts under this section,

71 Services under this section shall be disseminated by the Secretary to employers and
empioyees and organtzations thereof,

(e)mmwm&mmwumawmmnmmmmm,m
] &mexmm&adﬂe,bed&egatedmmmmofﬁemﬁmllmmromum

(d) Information obtained by the Secretary and the Secretary of Healthand Human

52

| Safety-and Health established by section 22-of this Act—

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services (referred to in this section as the 29 USC 66%9a
“Secretary™), acting through the Director of the National Institute of Occupational Safety

safety of workers who'are at risk for bioterrorist threats or attacks in the workplace, Title 1, § 153 added
lndudmgreseard:onﬂwhealmeﬁecsofmeasurestmwwmm this text.
workers for diseases or disorders resulting from a bioterrorist threat or attack, Nothing in

this section may be construed as establishing new regulatory authority for the Secretary or
mmmw&mmmwmmmsfewandmmnﬂemmguhﬁm.

and Health, shall enhance and expand research as deemed appropriste on the heatth and Pub. L. 107188, .

SEC, 21. Training and Employes Education

(2) The Secretary of Health and Human Services; after consultation with the Secretary and 29 USC 670
with other appropriate Federal departments and agendies, shall conduct, directly or by grants

or contracts -

(1) education programs to provide an adequate supply of qualified personnel to carry out
the purposes of this Adt, and

(2) informational programts on the importance of and proper use of adequate safety and
health eguipment.

(b} The Secretzry is aiso authorized to conduct, directly or by gronts or contracts, short-term
training of personne! engaged in work related to his responsibifities under this Act.

(<) The Secretary, in consultation with the Secretary of Health and Human

https://www.osha.gov/pls/oshaweb/owadisn.chaw domiment?n ahle=NQITA AT 9 2a—nr14n
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t! |Senvices, shall --

(l)vmﬁdeforﬁteesmwslvnentandsupmmdpmmnsforﬂmwumﬂmand
training of employers and employees In the recognition, avoldance, and prevention of
unﬂeorunhealﬁmﬁwomhgmmﬁmhunpbwmmsmedbyﬂﬁsm“d

Pub. L. 105-97,

(Z)QMMammmwms,aMmmm §2 sdded

embyusaﬁemwessmemmmofpmnﬁmommwmuﬁumd subsection (d).
Hinesses, See Historical .

notes,

(d) (1) The Secretary shall establish and support cooperative sgreements with the States
under which employers subject to this Act may consult with State persannel with respact to —

(A)mmmdmmmmmmmmmmN .
under State plans approved under section 18; and

(2) Pursuant to such agreements the State shall provide on-site constltation at the
Wsmmmmmmmmmmmwm
mmmmmmmmwwwmmmm
State shall ensure that on-ste consultations conducted pursuant to such agreements
Include provision for the participation by employees.

a)mmmmmnmmmwwwem
activity. Ifanwmummmmmmmmmmmnn
imminent danger identified in a consultation or falls to correct a serious hazard so Identified
vdﬂhamasonaueune,ampoﬁsmubemademﬂmappmpmmauﬂm
for such action as is appropriate.

(4)The5eaemwﬂuﬁ,bymgubﬂonmmmmmrmmm
rules under which an employer --

(A)mmmmmmmmmmmmmmm
subsection;

iy

(Qmmsmpmummmmmmmmmm
mg\:htedunduﬂﬁshctandmairhlmwmhmoﬂmmfm,
Wwwwmmmmmmmmmm
mnﬂﬁws,nwbemmﬁomanmpecﬂon(mptanhwetﬂonmmdm

section B(f) or an inspection to determine the cause of a workplace accident which

resulted in the death of one or more employees or hospitalization for three or more

employees) for a perlod of 1 year from the closing of the consultative visit. I S T SO

{5) A State shall provide worksite consultations under paragraph (2) at the
request of an employer. Priority In scheduling such consultations shall be

assigned to requests from small businesses which.are in higher hazard industiies or-have o S e A s
the most hazardous conditions at issue in the request. ‘

SEC. 22. National Institute for Occupations! Safety and Health
(a)nsmwmmwmnmwmmamrlmmrmmsmy 29 USC 671
andHeaithlnﬁmmmmdummnmnmmmmmummﬂw

set forth in section 2 of this Act and to perform the functions of the Secretary of Health and

Human Services under sections 20 and 21 of this Act.

{b) There is hereby established in the Department of Health and Human Services a National

Institute for Occupational Safety and Health. The Institute shall be headad by a Director who
shall be appointed by the Secretary of Heslth and Human Services, and who shall serve for 2
term of six years unless previously removed by the Secretary of Health and Human Services,

{c) The Institute is authorized to ~

(1) develop and estabiish recommended occupational safety and heafth standards; and

{2) perform all functions of the Secretaty of Health and Human Services under sections
20 and 21 of this Act,

(d)-Upon his own initiative, or upon the reguest of the Secretary of Health and Human
Services, the Director is euthorized (1) to conduct such research snd expzriment:! programs
as he determines are necessary for the development of oriteria for new and improved
ocoupational safety snd health stendards, and {2) after consideration of the results of such
research and experimentz! programs make recommendations concerning new or knproved
Otcupationa! safety and heslth standards, Any occupstional ssfety ant! heatth standard
recommended pursuant to this section shall immediately be forwarded to the Setrstary of
Labor, and to the Secretary of Health and Human Services,
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(e) In addition to any authority vested in the Institute by other provisions of this section, the
Director, in catrying out the functions of the Institute, is authorized to —

{1) prescribe such regulations as he deems necessary governing the manner in which its
functions shall be carried out;

(2) receive money and other property donated, bequeathed, or devised, without
condition or restriction other than that it be used for the purposes of the Institute and to
use, sell, or otherwise dispose of such property for the purpase of carrying out its
functions;

(3)m:e+ve(and use, sell, or otherwise dispose of, in accordance with paragraph (2)),
money and Uﬂ'lerpropertydonated bequeathed, or devised to the Institute with
mndmmmmsmaiomhdudingamﬂwmmatﬂmlnsﬂmmnmermuma
Institute for the purposes of the gift;

(4) in accordance with the civil service laws, appoint and fix the compensation of such
personnel as may be necessary to carry out the provisions of this section;

{5) obtain the setvices of experts and consultants in accordance with the provisions of
section 3109 of title 5, United States Code;

{6) accept and utilize the setvices of voluntary and noncompensated personnel and
relmburse them for travel expenses, induding per diem, as authorized by section 5703 of
title 5, United States Code;

(7) entér into contracts, grants or other arrangements, or modifications thereof to carry
out the provisions of this section, and such contracts or modifications thereof may be
entered into without performance or other bonds; and without regand to section 3709 of
the Revised Statutes, as amended (41 US.C. 5), or any other provision of taw relating to
competitive bidding;

{B) make advance, progress, and other payments which the Director deems necessary
under this title without regard to the provisions of section 3324 {a) and (b) of Title 31;
and

{9) make other necessary expenditures, Pub. L. 97-258

{f) The Director shall submit to the Secretary of Health and Human Services, to the-President,
and to the Congress an annual report of the operations of the Institute under this Act, which
shall indude a detalled statement of all private and public funds received and expended by it,
and such recommendations as he deems appropriate.

Pub, L. 102-550
(g) Lead-Based Paint Activities. added subsection

{9).
(1) Training Grant Program.

{A) The Institute, in conjunction with the Administrator of the Environmental
Protection Agency, may make grants for the training and education of workers and

(B) Grants referred to in subparagraph (A) shall be awarded to nonprofit
organizations (including cofleges and universities, joint labor-management trust
funds, States, and nonprofit government employee organizations) —

(i) which are engaged in the training and education of workers-and Supervisors
who are or who may be directly engaged in lead-based paint activities (as
defined in ‘Title 1V of the Toxic Substances Control Act),

(iywhich have demonstrated experlence in implementing and operating health
and safety training and education programs, and

{iify with-a demonstrated ability to reach, and involve in lead-based paint
training programs, target populations of Individuals who:are or will be engaged
in tead-basid paint activities: Grants under this subsection shall be awarded
only to those organizations that fund at least 30 percent of thelr lead-based
‘paint activities training programs from non-Federal sources, excluding in-kind
contributions. Grants may Blso be made to focal governmentsto carry out such
training and edcation for thelr employees.

(C) There are authorized to be appropriated, a minimum, $10,000,000 to the

Institute. for each of the fiscal yesrs: 1994 through 1997 to make grants under this

paragraph.

(2) Evaluation of Programs. The Institute shall conduet periodic and comprehensive
assessments of the efficacy of the worker and supervisor training programs developed
and offered by thoze receiving grants under this section. The Director shall prepare
reports on the results of thess assessments addressed to the Administratar of the
Environmental Protection Agency to include recommenidations as may be appropriate for
the revision of these prograins. The sum of $500,000 is awthorized to be appropristed to
thz Institute for each of the fiscal years 1994 through 1957 to carry out this paregraph.

WORKERS' FAMILY PROTECTION

(&) Short title
This section may be cited es the "Workers’ Femily Protection Act. S h

htne /oo neha onvinle/achawehinwadien chawr Aarmiment?n tahle=NYAHA M T R 14=7741
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54

Q/TINNT2



OSHA Content Document

1

0]

htitns:/www.osha. ocovinle/achaweh/auradion chawr Anmrmontlea $ahlaMNOTT A MATOo.. 13 Aman

(b) Findings and purpose

(1) Findings
Congress finds that—

(A) hazardous chemicals and substances that can threaten the health and safety of
workers are being transported out of industries on workers' clothing and persons;

(B)mmmmmﬂmmmtblmmanmnﬂmt
to the heaith and welfare of workers and thelr families;

(C) additiona! information is needed concerning lssues related to
employee transported contaminant releases; and
{D) edditional regulations may be needed to prevent future releases of this type.

Purpose
1t is the purpose of this sectioh to—

{A) increase understanding and awareness conceming the extent and possible health
impacts of the problems and incidents described In paragraph (1);

(B) prevent or mitigate future incidents of home contamination that could adversely
affect the health and safety of workers and thelr families;

(C) dlarify regulatory authority for preventing and responding to such imdsﬁ; and
(D) asslst workers in redressing and responding to such incidents when they occur,

{c) Evaluation of a'nplnyee transported contaminant releases
(1) Study

(A} In general

Not later than 18 months after October 26, 1992, the Director of the Nationa)
Institute for Occupational Safety and Health {hereafter in this section referred to as
the “Director”}, in cooperation with the Secretary of Labor, the Administrator of the
Environmental Protection Agency, the Administrator of the Agency for Toxic
Substances and Disease Registry, and the heads of pther Federal Government
agencles as determined to be appropriate by the Director, shall conduct a2 study to
evaluate the-potential for, the prevalence of, and the issues refated to the
contamination of workers' homes with hazardous chemicals and substances,
including infectious agents, transported from the workplaces of such workers,

{B) Matters to be evaluated
In conducting the study and evaluation under subparagraph {A), the Director shafi--

(D) conduct @ review of past Incidents of home contamination throughthe .

~ " Utilization of literature and of records concerning past investigations and
enforcement actions undertaken by

(1) the Wational Instityte for Occupational Safety and Health;

{1II) the Secretary of Labior to enforce the Occupational pational Safety and Health

Act of 1970 (29 U.S.C, 651 et:seq.);

{III) States to_enforce occupational safety and health standards in
accordance with section 18 of such Act {29 U.S.C. 667); and

(1v) other govemment agencies {including the Departmient of Energy and
the Environmenta! Protection Agency), a5 the Director may determine to be
appropriate;
{f) evaluate.current statutory, regulatory, and voluntary industrial hygiene or
other measwres used by small, medium and large employers to prevent or
remediate home contamination;

(ll)-compile a summary of the existing research and cese histories conducted on
incidents of employee bransported contaminant releases, incuding—

(I) the effectivenacs of warkplace housekeeping praciices and personal
protective equipment in preventing such incidents;

(I1) the health effects, If any, of the resulting exposure on workers and
their femities;

() the effectiveness of noma! house deaning and laundry procedures for
removing hazardous materials and apents from workers’ homes and
personal clothing;

(V) indoor alr quality, as the research concerming such partains o the fate
of chemicals trensported from & workplace into the home environment; and

Pub. L. 102-522,
Title II, 5209
added this text.
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f (V) methods for differentiating exposure health effects and relative risks
associated with specific agents from other sources of exposure inside and
outside the home;

(iv) identify the role of Federal and State agendies in responding to incidents of
home contamination;

{v) prepare and submit to the Task Force established under paragraph (2) and
to the appropriate committees of Congress, a report concerning the results of
the matters studied or evaluated under dauses (I) through (iv); and

(vi).study home contamination inddents and Issues and worker and family
protection polides and practices related to the spedal circumstances of
firefighters and prepare and submit to the appropriate committees of Congress
a report concerning the findings with respect to such study,

(2) Development of investigative strategy

(A) Task Force

Not later than 12 months after October 26, 1992, the Director shall establish a
working group, to be known a5 the "Workers’ Familly Protection Task Force®. The
Task Force shall-

{) be composed of not more than 15 individuals to be appointed by the Director
from among individuals who are representstive of workers, industry, stientists,
industrial hyglenists, the National Research Councl, and government agencles,
excapt that mttmreﬁmnonesummcivlduaimallbemm:ppmpﬂm
governmernit agenty and the number of individuals appointed to represent
industry and workers shall be equal in number;

() review the report submitted under paragraph (1)(B){v);

(i) determine, with respect to such report, the additional data needs, if any,
and the need for additional evaluation of the scientific Essues related to and the
feasibliity of developing such additional data; and

(iv) ¥f additional data are determined by the Task Force to be needed, develop 2
recommended investigative strategy for use in obtalning such-information.

{B) Investigative strategy

(i) Content

The investigative strategy developed under subparagraph {A)(iv) shall
identify data gaps that can and cannot be filled, assumptions and
uncertainties assodated with various components of such strategy, 2
timetable for the implementation of such strategy, and methodologies used
to gather any required data.

(if) Peer review

The Director shall publish the proposed investigative strategy under
subparagraph (A)(iv) for public comment and utillzé other methods, : o ]
~~induding technical conferences or seminars, for the pirpose of obtalning™ "~ T T T
comments concerning the proposed strategy.

(i) Pinal strategy

After the peer review:and public comment s conducted under dause
(i), the Director, in consultation with the heads of other.goveriment - o — e
agencles, shall propose.a final strategy for investigating issues related to”

home-contamination that shall be implemented by the National Institute for '

Occupational Safety and Health-and other Federal agencles for the period

of time nécessary to enable such agencies to obtain the information

identified under subparagraph (A)ill).

(C) Construction
Nothing in this section shall be construed as preduding any. govemment agency
from investigating issues related to-home contaminiation Using extsting procedures
until such time a5 a final strategy Is déveloped or from taking actions in addition to
thase proposed in the strategy after its completion, ’

{3) Implementation of Investigative strateg
Upon completion of the Investigative stmteg under subparagraph (B)(IT), each Federal
agency or department shall fulfili the role assigned to it by the strategy.

(d) Reguiations

{1) In general )

Not later then 4 years after October 25, 1992, and periodically thereafter,
the Secretary of Labor, based on the information developed under
subsection (¢) of this section and on other information svaliabie to the
Secretary, shall—

{A) determine If additional ediucation about, emphasis on, or
enforcement of existing regulations or standards & needed and will be
suffident, or If additiona! reguletions or standarde are needed with
regard to employee transported releases of hazardous maberisls; and

Y =R LY T N
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(B)pmparemﬂsmnﬂtlnmeappmpmmmmmdmlgﬁsa
report concerning the result of such determination,

a)mmmwmmnmmwdmmm
Mmﬁlmmmumﬂardsmmededmﬂermh(l),
m&mwd\a!rpmmm,pwsuantmh&mw“mhmﬁyuﬂer
the Oceupational Safety and Health Act of 1970 (29 U.S.C. 651 etseq),
such regulations or standards as determined to be appropriate not tater
than 3 years after such deterrnination.

(ejawmmdmmmﬂammmbemmmum
sums otherwise suthorized to be appropriated, for each fiscal year such sums as
may be necessary to camry out this section,

SEC. 23. Grants to the States

(2) The Secretary is authorized, during the fiscal year ending June 30, 1971, and the two 29USC 672
mﬁmmrms,mmmmmmmmmumamwm
section 18 to assist them —

(l)mﬂenuﬁmmm;m:mom&esinmemdmmmmmm
(2) in developing State plans under section 18, or
(3) in developing plans for —

{A)mlmmhrmmwmmnmmwmmm
frequency of occupational injuries and diseases;

mwmmmmnmummmh
occupational sefety and health programs; or

(C)oumnmngmemmumammwofmmum
mmmm,mmgmmmmnmmwmmmu
this Act.

(b) The Secretary is authorized, during the fiscal year ending June 30, 1971, and the two
mﬁmmmm,mmkmmﬁnsammmmm.m
consistent with the objectives set forth In subsection (8) of this section,

(c)meGmmdmmmmmﬁnamsmemfwanmdwm
made by the Secretary under this section.

(d}msmaagemydedgmmdbyﬂmﬁmemofﬂmmwmgagmmmﬂwm
shall submit an application therefor to the Secretary. -

(e)mmwmrmwmmmu,mammnmmmmd
Health and Humnan Services, approve or reject such application,

57

“{ ) The Federst shere for eacty State grant under subsection (a) or (6) of this section may not

umedmmrwmnofmmlmofmeappﬁmﬁmmmmm&demfmrwan
States under either such sultisection is not the same, the differences among the States shali be
established on-the basis of objective criteria. : ;

() The Secretary-is-authorized m-mmmwmm'mmm'madmmﬁd Wi e
mmmmfummmmwwmmmsmmwwm 33
&mﬁqmmmmmmnfmsmmmlmrmmmmmms 3
mmmmmmmmmmmmmmsmxm;m.mm

sentence of subsection (f) shall be applicable in determining the Federal share under this :

{ () Prior to June 30, 1973, the Secretary shall, after consultation with the ‘Secretary of-Hea?ﬂl_an‘d

Human Services, transmit a report o the President and to the Congress, describing the experience
under the grant programs authorized by this section and making any recommendations he may
deem appropriate.

SEC. 24. Statistics

{a) In order to further the purposes of this Act, the Secretary, In consultation with the 29 USCB73
Secretary of Health and Human Services, shall develop and maintain an effective program of
coﬂediun,mpﬂaﬂon,andmﬂyskufmmﬁonalsfetymmmmm

program may cover all employments whether or not subrect o 2ny other provisions of this

Act but shall not cover employments excluded by section 4-of the Adt. The Secretary shafl

complie accuréte statistics on work injuries and Binesses which shall include all disabling,

Serious, or significant injuries and linesses, whether or not involving loss of time from work,

other than minor injuries reguiring only first ald treatment-and which do not involve medical

treatment, loss of consciousness, restriction of work or motion, or trensfer to anather job.

{b) To carry out his duties under subsection (3) of this section, the Secretary mey —

(1) promote, encourage, or directly engace In programs of studies, information and
communication concaming occupational safety and heafth statistics;

httns:/fwww nsha onvinle/nchaweh/aradion charmr dassemmedOe dald e AOTY 4 Fvmo

“1 Amman




OSHA Content Document
58

(2) make grants to States or political subdivisions thereof In order to assist them in
developing and administering programs dealing with occupationa! safety and health
statistics; and

(3) arrange, through grants or contracts, for the conduct of such research and
investigations as give promise of furthering the objectives of this section.

(c)'!'heFederals!mfnreachorantumersubmcﬂm(b}nfﬂﬂssecﬂonmwbeupmSOpu
centum of the State's total cost.

(d) The Secretary may, with the consent of any State or political subdivision thereof, accept
and use the services, fadilities, and employees of the agencies of such State or political
subdivision, with or without reimbursement, in order to assist him in carrying out his
functions under this section.

(e) On the basis of the records made and kept pursuant to section 8{c) of this Act, employers
shanﬁlemd:mporbwimm&aeiawashesmnprﬁmbewmﬁm,asmwm
carry out his functions under this Act.

{f) Agreements between the Department of Labor and States pertaining to the collection of
occupational safety and health statistics already in effect on the effective date of this Act
shall remain in effect until superseded by grants or contracts made under this Act.

SEC. 25. Audits

(a)Eaﬁlmdp!ﬁtofagtaﬂmderﬂﬁsMshaﬂkeepw&mrckasﬂmSmﬂyuﬁz 29 USC 674
Secretary of Health and Human Services shall prescribe, including records which fully disdose

the amount and disposition by such reciplent of the proceeds of such grant, the total cost of

the project or undertaking in connection with which such grant ks made or used, and the

amount of that portion of the cost of the project or undertaking supplied by other sources,

and such other records as will facilitste an effective audit.

{b) The Secretary or the Secretary of Heaith and Human Services, and the Comptroller
General of the United States, or any of their duly authorized representatives, shall have
access for the purpose of sudit and examination to any books, documents, papers, and
records of the rediplents of any grant under this Act that are pertinent to-any such grant.

SEC. 26. Annual Report

Within one hundred and twenty days following the convening of each regular session of each 25 USC 675 Pub.
Congress, the Secretary and the Secretary of Health and Human Services shall each prepare L. 104-66 §3003
and submit to the President for transmittal to the Congress a report upon the subject matter terminated
of this Act, the progress toward achievement of the purpose of this Act, the needs and provision relating -
requirements in the field of ocoupational safety and health, and any other relevant to transmittal of
information. Such reports shall include irformation regarding occupational safety and health report to
standards, and criteria for such standards, developed during the preceding yeat; evalustion  Congress.

| obtained under governmental and nongovernmental sponsorship; ananalysisofmajor ... .. .. I T s
occupational diseases; mhﬂﬁonofmlhhhmnﬂdandmmmbwfor

report on the development of an:adequate supply of trained manpower in the field of - |
. ational safety and heakh, including estimates of future needs snd the effor belng ‘ --
matle by Government and others to meet those needs; listing of all toxic substancesin

industrial usage for which labeling requirements, criteria, or standards have not yet been

established; and such recommendations for additional legistation as are deemed necessary to

protect the safety and health of the worker and Improve the administration of this Act.

: SEC. 27. National Commission on State Workmen's Compensationiaws -~ — —— - - —

SEC. 28. Economic Assistance to Small Businesses
See notes on

] (Text omitted.) omitted text.
SEC. 29. Additional Assistant Secretary of Labor
(Text omitted.) . gl
SEC. 30. Additional Positions
{Text omitted.) m te:f
SEC. 31, Emerpency Locator Beacons
(Text omitied.) m!m?f
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SEC. 32. Separability

If any provision of this Act, or the application of such provision to any person or 29 USC 677
circumstance, shall be held invalid, the remalnder of this Act, or the application of such
provision to persons or drcumstances other than those as to which it is held invalid, shall not

be affected thereby,

SEC. 33. Appropriations

There are authorized to be appropriated to carry out this Act for each fiscal year | 29USCE78
such sums as the Congress shall deem necessary.

SEC. 34, Effective Date
mm;ﬁaﬂhkeeﬁedomhmmndindmtydaysaﬁermem?ﬂsemnt
Approved December 25, 197D, |

As amended through January 1, 2004,
HISTORICAL NOTES

This reprint generally retains the section numbers originally created by Congress in the Oocupational Safety and
Health (OSH) Act of 1970, Pub. L. 91-596, 84 Stat 1590, This document inciudes some editoria! changes, such as
changing the format to make it easier to read, cormecting typographical errors, and updating some of the margin
notes, Because Congress enacted amendments to the Act since 1970, this version differs from the original
version of the OSH Act. It also differs slightly from the version published in the United States Code at 29 U.S.C.
661 et seq. For example, this reprint refers to the statite as the "Act” rather than the “thapter.”

This reprint reflects the provisions of the OSH Act thet are in effect as of January 1, 2004, Gitations to Public
Laws which made important amendments to the OSH Act since 1970 are set forth in the margins and
explanatory notes are included below.

NOTE: Some provisions of the OSH Act may be affected by the enaciment of,-or amendments to, other statutes,
Section 17(h)(1), 29 U.S.C. 666, is an example. The original provision amended section 1114 of title 18 of the
United States Code to include employees of "the Department of Labor assigned o parform investigative,
inspection, or law enforcement functions™ within the list of persons protected by the provisions to aliow
prosecution of persons who have killed or attempted to kil an officer or.employee of the U.S. government while
performing official duties. This reprint sets forth the text of section 17(h) as enacted in 1970, However, since
1970, Congress has enacted multiple amendments to 18 U.S.C. 1114, The current version does not spedifically
include the Department of Labor in a list; rather it states that "Whoever kills or attempts to kill any officer or
employee of the United States or of any agency in any branch of the United States Government (including any
member of the uniformed services) while such officer or employee is engaged in or on account of the -
performance of officiat duties, oranypersonmslsﬂngsnmannfﬁmorunpbyeehmepedumnofm
duties or on account of that assistance shall be punished . . ." as provided by the statute, Readers are reminded
mnmmdmmummmmhmwmmamwmm,mdm
extensive historical notes can be found in the current volumes of the United States Code Annotated.

Amendments

OnJanmw!,iQ?&,secﬂmZ(c)ofM L%B?mphmdﬂrephmeﬂ(bﬂG)‘hsﬂionZﬁ(d}cfquSHm
with "Z(b){5)". B7 Stat. 1023. Note: The text of Section 28 (Economic Assistance to Small Business) amended : b
Sections 7(b) and Section 4(c)X1) of the Smali Business Act. Because these amendments are no longer cument,
MMJWEEWMMWWNMWrﬁmmBU&CﬂG

In 1977, “the U.S. entered into the Panama Canal Treaty of 1977,5ept. 7, 1977,U.S.-Pmama TI.A.S. 1003(),33
U.S.T. 39. In 1978, Congress enacted implementing legislation. Panama Canal Act of 1979, Pub. L. 96-70, 93
Stat. 452(1979). Mmmmmwmmmemammmm
exist in 1979, The U.S. continued to manage, operate and fadilitate the transit of ships through the Canal under
the authority of the Panama Canal Treaty unti December 31, 1999, atwhidllﬁmauﬂwrkymmecmalwas
transferred to the Republic of Panama.

10n March 27, 1978, Pub. L. 95-251, 92 Stat. 183, replaced the tzrrn *hearing eamircr(s)' "administrative
law judge(s)" in all federal laws, including sections 12(e), 12(3), and 12(k) of the OSH Adt, 29 U.S.C. 661.

On October 13, 1978, Pub. L. 95-454, 92 Stat. 1111, 1221, which redesignated section numbers concerming
personnel matters and compensation, rwultadinﬁusuhmtlﬁonofmnmwmsfnrmsmh
section 12(e) of the OSH Act, 29 U.S.C. 651. -

On October 17, 1979, Pub. L, 96-88, Title V, section 509(b), 93 Stat. 668, 695, redesignated references to the
Depariment of Health, Education, andwelfaremuzeoepamner&afHeaMandenSeMcesend
redsignamdmfmcesmwemryefﬂeamEducaﬁnn,andWeﬂ‘aremﬁneSeuelaryofHeam\and
Human Services.

On September 13, 1982, Pub. L. 97-258, §4(b), 96 Stet. B77, 1067, effectively substituted "Section 3324(a) and
(b) of Title 31" for "Section 3648 of the Revised Statutes, as amended (31 U.S.C. 523)" in section 22 (e}{B), 29
U.S.C. 671, reiating to NIOSH procurement authority,

On Decembar 21, 1982, Pub. L. 97-375, 96 Stst. 1819, deleted the sentence in section 18(b) of the Act, 20
U.S.C. 668, thet directed the President of the Unlted States to transmit annuzl reports of the activities of federal
agencies to the House of Representatives and the Senate,

On October 12, 1984, Pub, L. 98-473, Chapter 11, 98 Sist. 1837, 1987, (comsmonly referred to as the “Sentendng
Reform Act of 19847 instituted a dassification system for criminaf offenses purishable under the Unlred States
Code, Under this system, an offense with imprisonment terms of "six months or less but more than thirty days,”
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such as that found in 29 U.S.C. 666{¢) for a willful violation of the OSH Adt, s classified as a criminal "Class B
misdemeanor,” 18 U.S.C. 3559(a)7).

The criminal code increases the monetary penalties for criminal misdemneanors beyond what is provided for In
the OSH Act: a fine for a Class B misdemeanor resulting in death, for example, is not more than $250,000 for an
Individual, and is not more than $500,000 for an orgariization. 18 U.S,C. 3571(b)(4), (c)(4). The criminal code
also provides for authorized terms of probation for both individusls and organizations. 18 U.S.C. 3551, 3561, The
term of imprisonment for individuals s the same as that authorized by the OSH Act. 18 US.C. 3551{!3)(7)

On November 8, 1984, Pub. L. 98-620, 98 Stat. 3335, deleted the last sentence In section 11(a) of the Act, 29
U.S.C. 660, that required pcﬂtlnnsﬁiedmderlhesubsecuonmhe heard expeditiousty.

On November 5, 1950, Pub. L. 101-508, 104 Stat. 1388, amended section 17 of the Act, 29 US.C. 666, by
madngﬂweperaiﬁeshsacﬁon17(a)fmrn$10000foread:viutationto'$70,wﬂlareachv!olaﬁon but not
less than 45,000 for each witful violation,” and increased the limitation on penatties In sections (b), (c), {d), and
(i) from $1,600 to'$7,000.

On October 26, 1992, Pub. L. 102-522, 106 Stat. 3410, 3420, added to Title 29, section-671a "Workers' Family
Protection” mgmntammymmemmmmosummm,imuumumummmmm
Secretary of Labor to regulate employee transported releases of hazardous material that result from
contamination oni the employee's dothing or person and may adversely affect the health and safety of workers
and thelf families. Note: section 671a was enacted as section 209 of the Fire Administration Authiotization Act of
1992, but it Is reprinted here because it Is codified within the chapter that comprises the OSH Act.

On October 28, 1992, the Housing and Community Development Act of 1092, Pub. L. 102-550, 106 Stat. 3672,
3924, amended section 22 of the Adt, 20 U.S.C. 671, byaddlngmhsawon(g),wh!d\mqursmﬂwmmme
auaﬁﬁrugmmprogrsmforieaﬂ-basedpauam

On July 5, 1994, section 7(b) of Pub. L, 103-272, 108 Stat. 745, mpeale'd'sedion 31 of the OSH Act, "Emergency
Locator Beacons.” Section 1(e) of the same Public Law, however, enacted a modified version of section 31 of the
|OSH Act. This provision, titled “Emergency Locator Transmiiters,” Is codified at-49 U.S.C. 44712,

'On December 21, 1955, Section 3003 of Pub, L. 104-56, 109 Stat. 707, as amended, effective May 15, 2000,
mulatedﬂremvlsiorstelaﬁngmﬂmhammimmmdmpmmmzsofmosﬂm29
U.S.C 675,

On July 16, 1998, Pub. L. 105-197, 112 Stat. 638, amended section 21-of the-Adt, 20 1.5.C. 670, by adding
Mn(d),mmmmwmmammmmmw employers
can consult with state personné! regarding the application of and compliance with OSHA standards.

On July 16, 1998, Pub. L. 105-198, 112 Stat. 640, amended section 8 of the Act, 29 US.C. 657, byaddlng
subsection (h), Mﬂd} forbids the Secretary touse the results ofmfmwnen‘tacﬁﬁﬁsm evaluate the
employees involved in such enforcement-or to impose quotas or goals.

On September 29, 1998, Pub, L. 105-241, 112 Stat. 1572, ammdedmimsa(S)mde(a)ofﬁ%A&ZS ’
U.S.C. 652 and 668, tnlncludemeUninedSﬁhesPostalSeMce asan "emplovef' subjectto OSHA enforcement.

On June 12, 2002, Pub. L. 107-188, Title 1, Section 153, 116 Stat. 631, Conpress enacted 29 U.S.C.-66%8, to
expand research on the “health and safety of workers who are at risk for. bioterrorist threats or attacks in the
workplace.” y

Alﬂ'mughnnconespondingamdmentstolheOSHActhavebeenmade,ﬂSHAmlongerexettlssjurisdubn
over the enitity formerly known as the Trust Territory of the Padﬂclslands.‘l’he'fmst'!‘errn:ory which consisted
of the Former

—{Japanese:Mandated Islands; was established-in-1947-by the- -Security Council-of the: -Urited Naﬁonsﬂmd -
administered bythe United States. Trusteeship Agreement for mwmmmmm Apr 2-
July 18, 1947, 61 Stat, 3301, T.LAS, 1665, 8 UN.T.S. 189,

From 1947 tn 1994, the people of these islands exercised the ngftnfselr-detennimﬁon conveyed by the -

Trustseship four times, resutting in the divislon of the Trust Territory into four separate entities. Three entities:

the Republic of Palau, thefederated States of Micronesia, and the Republic of the ‘Marshall Istands, became

| “Freely Associated States,” to which U.S. Federal Law does not-apply. Since the OSH Act & a -generally-applicable

Iawﬁmtappl;esm Guam, It appliesto the Commonwealth of Northern Mariana Islands, which elected to become
a "Flag Terrttory” of the United States. See Covenant to Establish a Commiomwealth. 6F the Northern Marlens

Isiands in Political Union with the United States of Ametica, Attice V, ‘séction SDZ(a) ‘as'contalnedin Pub. L. 94-

24, 90 Stat. 263 (Mar. 24, 1976)[:lhﬂons {0 amendments omltted]); 48 U.S.C. 1801 and-note (1976); s ee ako

Samana‘amma: e v. Director, Office of Workers Cormpensation Programs, 133 F.3d 717, 7224Sth Cir.

- {1988){Longshore and Harbor Woﬂ(ers' Compensation Act applies To the Commonweslth of Northefn Mariana

Guam). For up-to-tate Information on thé legal status of these freely assodated statés and territories, contact
the Office of Insular Affairs-of the Department of the Interior. (Web address http: Ifwww dol.gov/ola/)

Omitted Text. Reasons for texdual deletions vary: Some deletions may result from amendments to the OSH
Act; others to subsequent amendments to other statutes which the original provisions of the OSH Act may have
smended in 1970. In some instances, the original provision of the OSH Act was date-limited and Is no longer
operative,

The text of section 12(c), 28 U.S.C. 661, is omitted. Subsection (c) amended sections 5314 and 5315 of Titie 5,
United States Code, to add the posiuons of Chalrman and members of the Occupational Safety and Health
Review Commission.

The text of section 27, 28 U.S.C. 676, Is omitted. Section 27 listed Congressiona! findings on workers'
compensation and estabhshed the National Commission on State Workmen's Compensation Laws, which ceased
to exist ninety days after the submission of Its final repart, which was due noater than July 31, 1972,

httne-ffanirar ncha onuinle/achaweh/nuradion chawr AnmimentPn +ahla=NQIT A MT Lren

Islands pursuant to section S502(a) of the Covenant because the Act has general @pplication to the states and to
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The text of section 28 (Economic Assistance to Small Business) amended sections 7(b) and section 4{c){(1) of the
Small Business Act to atiow for small business loans in order to comply with applicable standards. Because these
amendments are no longer current, the text is omitted here. For the cument version see 15 U.S.C. 636,

The text of section 28, (Additional Assistant Secretary of Labor), crested an Assistant Secretary for Occupationa]
Safety and Health, and section 30 {Additional Positions) created additional positions within the Department of
mrmmowmiwammwmmmmmmwmmmmdm
O5H Act. The text of these sections is omitted here because it no longer reflects the current stabutory provisions
for staffing and pay. For current

provisions, see 29 U.S.C. 553 and 5 U.S.C. 5108 (c).

SecﬁonBlofﬂ-moﬁglna!DSHAdamendedwu.sc. 1421 by inserting @ section entitied "Emergency Locator
Beacons.” The text of that section is omitted in this reprint because Pub, L 103-272, 108 Stat.745, (July 5,
1m),mmmmam31mmamammmmofmmmmmmnw
Locator Transmitters,” which is codified at 49 U.S.C. 44712.

Notes on other legisiation affecting the administration of the Oocupational Safety and Health Act.
Sometimes legisiation does not directly amend the OSH Act, but does place requirements on the Secretary of
Labor either to act or to refrain from acting under the authority of the OSH Act. Included below are some
examples of such legislation. Please note that this is not intended to be a comprehensive list.

'STANDARDS PROMULGATION.

For example, legislation may require the Secretary to promulgate specific standards pursuant to authority under
section 6 of the OSH Act, 29 U.S.C, 655, Some examples include the following:

Hazardous Waste Operations, Pub, L. 95-499, Title 1, section 126(a)-{f), 100 Stat. 1613 (1986), as amended by
Pub. L. 100-202, section 101{f), Tite II, section 201, 101 Stat. 1329 (1987), required the Secretary of Labor to
promulgate standards conceming hazardous waste operations.

Chemical Process Safety Menagement. Pub. L 101-549, Titie 111, section 304, 104 Stat. 2399 (1990), required
the Secretary of Labor, in coordination with the Administrator of the Environmental Protection Agency, to
promuigate a chemical process safety standard.

Hazardous Materiaks. Pub. L. 101-615, section 29, 104 Stat. 3244 (1990), required the Secretary of Labor, in
consultation with the Secretaries of Transportation and Treasury, to Issue spedfic standsrds concerning the
handling of hazardous materials.

Bloodborne Pathogens Standard. Pub. L. 102-170, Title I, section 100, 105 Stat. 1107 (1991), required the
Secretary of Labor to promulgate a final Bloodbome Pathogens standard.

Lesad Standard, The Housing and Community Development Act of 1992, Pub. L. 102-550, Title X, sections 1031
and 1032, 106 Stat. 3672 (1992), required the Secretary of Labor to Issue an interim final lead standard.

EXTENSION OF COVERAGE.

Sometimes a statute may make some OSH Act provisions applicable to certaln entities that are not subject to
those provisions by the terms of the OSH Act. For example, the Congressional Accountability Act of 1995, Pub. L
104-1, 109 Stat. 3, (1995), extended certain OSH Act coverage, such as the duty to comply with Section 5 of the
OSH Act, to the Legisiative Branch. Among other provisions, this legisiation authorizes the General Counse! of
the Office of Compliance within the Legislative Branch to exercise the authority granted to the Secretary of Labor
in the OSH Act to inspect places of employment and issue a ditation or notice to cormect the violation found. This

-1 statute does not-make-all the provisions of the OSH-Act applicable to-the Legislative Brench;-Another example s~ = e G
the Medicare Prescription Drug, Improvement, and Modemization Act of 2003, Title IX, Section 947, Pub. L. 108-
173, 117 Stat. 2066 (2003), which requires public hospitals not otherwise subject to the OSH Act to comply with

OSHA's Bloottborne Pathogens standard, 29 CFR 1910.1030, This statute provides for the imposition and
cnlleclionnfdvﬂmnwmndﬂﬁwmmpamdﬂwlmmnmnmmﬂmmﬂmamml
faﬂsmmmp!ywlthOS!ﬂ‘sBioocbnmePaﬂwQemMard, S R S

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION.

Sometimes an appropriations statute may aliow or restrict certain substantive actions by OSHA or the Secretary
of Labor. For example, sometimes an appropriations statute may restrict the use of money appropriated to run
the Occupational Safety and Health Administration or the Department of Labor. One example of such a
restriction, that has been Included In OSHA's appropriation for many years, limits the applicability of OSHA
requirements with respect o farming operations that employ ten or fewer workers and do not maintain 2
temporary labor camp. Anothér example s a restriction that limits OSHA's atithority to conduct certain
emmmmwmmﬂmﬂmufwmhmmmm&e

| Consolidated Appropriations Act, 2004, Pub. L. 108-199, Div, E - Labor, Health and Human Services, and
Edu:aﬁon,andREIatedAgendesAppmwlaﬁms 2004, Title 1 - Department of Labor; 118 Stat. 3 (2004),
Sometimes an appropriations statute may aliow OSHA to retain some money collacted to use for cocupationat
safety snd health training or grants. For example, the Consolidated Appropriations Act, 2004, Div. E, Title I, cited
- |above, allows OSHA to retaln up to $750,000 of tralning institute course tuttion fees per fisca! year for such uses.
For the statutory text of currently applicable appropriations provisions, consult the OSHA appropriations statute
for the fiscal year in question.
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Tires and Wheels - Design and Delivery Sclutions

30” CAST WHEEL FOR MASSEY TRACTOR MF 5611
INFORMATION

THE WHEEL IS 30X15 WITH A CENTER CAST DISC THAT WEIGHS
APPROXIMATELY 550 LBS. THE COMPLETE WHEEL WILL WEIGH
APPROXIMATELY 630 LBS ONCE THE DISC IS INSTALLED AND THE RIM
AND RING CLAMP. WE SAY “APPROXIMATELY” BECAUSE UNTIL WE BUILD
THE MOLD FOR THE CAST CENTER DISC, AND MAKE A DISC, WE WON’T
KNOW FOR SURE THE WEIGHT. OUR ESTIMATE IS WITHIN 10-15 POUNDS
EITHER SIDE OF THE PROJECTED 550LBS.

THE MF 5611 TRACTOR WEIGHS 8,929 LBS WITH THE CURRENT WHEELS.
IF WE REMOVE THE CURRENT WHEELS AND ADD THE CAST IRON WHEELS

THE WEIGHT WILL GO UP TO 10,029 LBS

Curtis Morris

February 19, 2014
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Exhibit A

Cost Sheet
RFQ 7014ECO5
Item | Estimated . i o '
Number Quantity Umt of Measure Description Unit Price Total
One complete unit: 2 Wheel Drive
1 20 Each Tractor with Mid Mounted Articulated

Boom Mower., $83,558.40

Vendor should also supply the year, make, and model of the following:  MASSEY FERGUSON 5611 80 PTO HP

TIGER BB-22 MID MOUNT BOOM MOWER

2 Wheel drive tractor with mid mounted articulated boom mower 105-BB SINGLE POINT OPEN STOW TRANSPORT SYSTEM & TRAVEL SAFETY LOCK

RT50D 50" ROTARY HEAD W/DISC & HYDRAULIC DOOR
JSTK  JOYSTICK, ELECTRO-HYDRAULIC & VALVE KIT
EXTRA PUMP FOR LIFT FUNCTIONS AND LIMB RISER PKG

8¢



EXEMPTIONS — RFQ 7014EC05

Original: 3.1.1.3

Exception: -- The tractor (MFG) weight specs show 8929 lbs with standard
wheels, but with cast iron wheels tractor will weigh over 10,000 Ibs. Each
wheel weighs over 550 Ibs.

Originals: 3.1.2.1 3.1.3.2 3.1.5.1
No exceptions

Original: 3.1.14.1
Exception: 12-degree oscillation

Original: 3.1.19.1 3.1.19.2
No exceptions

Original: 3.1.20.2
Exceptions: 8575 at 24”

Original: 3.2.2.2

Exception: -- Main frame is one solid piece of steel full length of tractor.
Frame does not go across the hood. Does not need bracing tube.

State of WV has 75 units in stock since 2005 and have not had any problem
with the frame.

Original: 3.2.3.5
Exception: Cast Iron pump

Originals: 3.2.4.3 3253 3.2.69 6.1
No exceptions
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HESREt ‘ State of West Virginia

VENDCR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply fo
construction contracls). West Virginia Code, §5A-3-37, provides atopportunity for qualifying vendors to request (al the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only o the cost bid in
accordance with the West Virginia Code. This cerlificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable. -

1 Application is made for 2.5% resident vendor preference for the reason che_cfced:
- Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-

ing the date of this certification; or, .
Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, parinership, association or corporation resident vendor who has
maintained its headquarlers or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or, ;
____  Bidderis a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; or,
Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who.certifies that, during the life of the contract, on average at least 75% of the employees

working on the project being bid are residents of West Virginia who have resided in the state continuously forthe two years

immediately preceding submission of this bid , or,

Application is made for 2.5% resident vendor preference for the reason checked:

. Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an

affiliate or subsidiary which maintains its headquarters or principal place 6f business within West Virginia employing a

minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the

" employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or, :

Application is made for 5% resident vendor pfeference for the reason.checked: .
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked: - )

- Bidder is an individual resident vendorwhois a Vveteran of the United States ammed forces; the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or, ’

6., _ __Application is made for 3.5% resident-vendor preference who is a veteran for the reasonchecked:

7%_ Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves orthe National Guard, if, for

’ purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire temn of the project, on average at least seventy-five percent of the vendor’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing fo: (a) reject the bid; or (b) assess a penally
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency

or deducted from any unpaid balance on the contract or purchase order.
Bysubmission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and

authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner fo be confidential.

Under penalty of law for false sweariﬁg (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true.
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate

i, changes during the ferm of the contract, Bidder will notify the Purchasing Division in writing immediately.
Bidder: FAIRPLAIN TRACTOR SALES, INC Signe&_’:ﬁ/ﬁ/} 4&5/b/"}7;bé:>/’;—é“-/
Date: 9 //‘7/!//6"/ Titie:_ PRESIDENT

o | 7 4

“Check any combination of preference consideration(s) indicaled above, which You are entitied to receive.

.-
-
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REQNo.  TO14ECOS

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, ficense assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to_the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon. .

“Employer default” means having an outstanding balance or liability fo the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Via. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other enlity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
confract amount. )

- AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any refated party owe a debt as defined
above and that neither vendor nor any refated party are in employer default as defined above, unless the debt or
employer default is permitted under the exceptionabove. oo oew

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: /‘C?;'/'Vﬁ/c?, N Tia CFe i ‘Scfﬁ’ﬁ FA L

Authorized Signature: lﬂ wmslf }7 r}_i«i-‘/bf’u Date: _QJ///f/’/ /&
#f F P

Stateof __ /4 ?/ /’ /rj)’;n 14

County of ___ }/-?-':.L// S » to-wit:
, +h ' ‘

Taken, subscribed, and swom to before me this &/ day of _/Z: / rpea iy , 20/ 7.

My Commission expires Oc}ﬂ 7{5114 //)gf P/ ., 202/,

AFFIX SEAL HERE NOTARY PUBLIC ( >cfpiu oCec. e Dimesy

: OFFICIALSEAL ‘ Purchasing Affidavit (Revised 0701/2012)

$ STATE%TIJ-'A\{?VYEEEFJ %ITI'R%IMA '

j A TERRI LEE HACKNEY NOTE:

£ Fairplain Tractor Sales Inc. i %y )

'8 T e Vendor and Notary’s date must be the same. _

£ LI Expires Swot. 26, 2024 Notary required to AFFIX SEAL on Purchasing Affidavit,




