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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will

result in bid disqualification.
3. PREBID MEETING: The item identified below shall applyto this Solicitation.

D A pre-bid meeting will not be held prior to bid opening.

D A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

WVDOH Equipment Division
Rt.33 & Brushy Fork Rd.
Buckhannon, WV 26201

09/26/2013 - 11:00 A.M.

All Vendors submitting a bid must attend the mandatory pre-bid meeting.  Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing.  Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. I is the Vendor’s responsibility to locate the attendance sheet and provide
the required
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written

~response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary

in nature and are non-binding.

Question Submission Deadline: 10/01/2013

Alan Cummings

2019 Washington Street, East
Charleston, WV 25305
Fax: 304-558-3970

Email: Alan.W.Cummings@WV.Gov

Submit Questions to:

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered:

SEALED BID

BUYER: DOH

SOLICITATION NO.: 7014ECO1

BID OPENING DATE: __10/23/13

BID OPENING TIME: __1:30 pm

FAX NUMBER: __304-755-7788

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus n/a convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:

BID TYPE: Technical
Cost
7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 10/09/2013 - 1:30 P.M.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.,

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

Term Contract

Revised 08/21/2013

Initial Contract Term: This Contract becomes effective on 2Ward
and extends for a period of 1 year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to 2 successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attormey General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this
Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.
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D One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract

extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

D Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

D One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid

disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages.  This provision does not excuse the State from fulfilling its obligations under a One Time

Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.
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In lien

BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction

contracts, the performance bond must be 100% of the Contract value.
LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material

payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide

certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business

checks

L]

L]
(]
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are not acceptable.
MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance:
Oor more.

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

oo Ood



The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[]

l
[
L]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater.  The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. I lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
n/a for n/a

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to

pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancyin the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code

of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor  under West Virginia Code §§ 21-5A-1 et seq. and  available at

hgtp://www.sos.wv.gov/administrative-law/wageratcs/Pages/default.aspx. Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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38. [RESERVED)]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in ht_tp://www.state;wv.us/admin/purchase/pﬁvacy/default.hﬁnl.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of

Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
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purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf: that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation
and resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
~ related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included

herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly

presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[/l Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

D Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing requisitions@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical

information to submit to a fingerprint-based state and federal background inquiry through the state
Revised 08/21/2013
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repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or

such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
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with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the coniract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that Iam authorized by the bidder to exccute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properlyregistered with any State agency that may require

registration.

RUDD EQUIPMENT COMPANY

/748

(Authorized Signatyre)

RON JACOBS, SALESMAN

(Representative Name, Title)

304-755-7788 304-755-7990
(Phone Number) (Fax Number)
10/23/13
(Date)

Revised 08/21/2013
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: 7014EC01

Instructions: Please acknowledge receipt of all addenda issued with this solicitation bycompleting this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

[0).4

(Check the box next to each addendum received)
Addendum No. 1 [D Addendum No. 6
[ x] Addendum No. 2 [ ] Addendum No.7
D Addendum No. 3 D] Addendum No. 8
[ ] AddendumNo.4 [ ] AddendumNo.9

Addendum No. 5 [ ] Addendum No. 10

T'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications byan official addendum is binding.

RUDD EQUIPMENT COMPANY
Compan

g/
{/ﬂﬁﬂﬁorized Signature

Date

10/23/13

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
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REQUEST FOR QUOTATION 20
RRQ 7014BC01 ALASS 351 SKID STEFRLOADER W/ATTACHMENTS

SPRQIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
To establish an open-end contract for a Skid Steer Loader w/Attachments

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section 3,
Subsection 1 below. ¥

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as 7014ECO1.

2.4 “WVDOH” means West Virginia Division of Highways.
2.5 “OCA” means cold cranking amps.

2.6 “OSHA” means Occupational Safety and Health Act.
2.7 “GPM” means gallons per minute.

2.8 “ROPS” means Roll-over Protection Structures.

2.9 “FOPS” means Falling Object Protective Structure.

3. GENERALREQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the contract Items listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as

shown below.

3.1.1 General — Skid Steer Loader, Cat 246D or equal, general mandatory
requirements.
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RFQ 7014BC01 (LASS 351 SKID STEFRLOADER W/ATTACHMENTS

3.1.1.1 Operating weight of skid steer shall be minimum 7400 pounds.
3.1.1.2 Wheel Base shall be minimum 49 inches.
3.1.1.3 Vendor must certify that unit offered will meet or exceed the

“Occupational Safety and Health Act of 1970” or subsequent changes that
are in effect at the time of manufacture of the unit; attached hereto as
Exhibit C.

3.1.1.4 The unit specified herein and offered shall be manufactured after
January 1, 2013 and will be clearly identified and marked with date of
manufacture.

3.1.1.5 This contract shall be bid in its entirety, no split on award.

3.1.2 Vandalism Package - The following are mandatory requirements related to
the vandalism package offered.

3.1.2.1 Unit shall have manufacturer’s standard vandalism package.

3.1.3 Engine — The following are mandatory requirements related to the skid
steer’s engine.

3.1.3.1 Engine shall be diesel and will be Tier 4 compliant.
3.1.3.2 Engine shall be 72 horsepower minimum.
3.1.3.3 Engine pre-heat system shall be provided.

3.1.3.4 Manufacturer’s recommended fuel filter with water separator shall
be provided.

3.1.3.5 Unit shall be equipped with automatic engine shutdown for low oil
pressure and engine and hydraulic temperature.

3.1.3.6 Shall have dry type air filtration with primary and secondary
elements.

3.1.4 Hydraulic System — The following are mandatory requirements related to the
skid steer’s hydraulic system.
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RFQ 7014BC01 ALASS 351 SKID STEERLOADER W/ATTACHMENTS

3.1.5

3.1.6

3.1.4.1 Auxiliary hydraulics shall be 23 GPM minimum.
3.1.4.2 Unit shall have high flow hydraulic system (32 GPM minimum).
3.1.4.3 Filtration shall be minimum 3 micron.

3.1.4.4 Shall have adequately sized hydraulic reservoir for the prime mover
as well as any and all attachments. Must include gallons label and sight
gauge to verify hydraulic oil level.

3.1.4.5 Hydraulic hoses shall be cordorva wrapped for operator protection.

3.1.4.6 Auxiliary front hydraulics with couplers shall be provided with easy
access with controls at operation station.

Electrical System — The following are mandatory requirements related to the
electrical system.

3.1.5.1 Electrical system shall be manufacturer’s heavy duty 12 volt
system.

3.1.5.2 Battery shall be manufacturers heavy duty maintenance free 12
volt, minimum 880 CCA.

3.1.5.3 Alternator shall be 80 AMP minimum.

3.1.54 Work lights, dual front halogen and one (1) rear halogen minimum.

Instrumentation - The following are mandatory requirements related to the
instruments and shall be provided with audible and/or lighted warnings.

3.1.6.1 Fuel level.
3.1.6.2 Battery voltage.
3.1.6.3 Engine coolant temperature.

3.1.6.4 Hydraulic oil temperature.
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3.1.6.5 Engine oil pressure.
3.1.6.6 Engine air cleaner restriction.
3.1.6.7 Park brake reminder.

3.1.6.8 Seat belt reminder.

3.1.7 Tires — The following are mandatory requirements related to tires.

3.1.7.1 Shall have manufacturers standard pneumatic lug tires with 12 ply
rating.

3.1.8 Safety — The following are mandatory requirements related to safety.
3.1.8.1 Unit shall have backup alarm (OSHA approved).
3.1.8.2 Certified ROPS and FOPS shall be provided.
3.1.8.3 Shall have manufacturers standard parking brake.,
3.1.8.4 Rear view mirror shall be provided.
3.1.8.5 Unit shall be equipped with rear window emergency escape.

3.1.8.6 Low profile strobe light must be mounted for 360° visibility, Class
one (1) LED amber beacon.

3.1.8.7 Front and rear emergency flashers shall be provided.
3.1.8.8 Shall have fire extinguisher bracket.
3.1.8.9 All manufacturers safety related decals and safe operation

recommendations shall be affixed to each unit upon delivery.

3.1.9 Accessories — The following are mandatory requirements related to
accessories.

3.1.9.1 Shall have Quick-Latch 2 level attachment mounting design
compatible with Bob Cat, New Holland, John Deere, and Case attachments.
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RFQ 7014BC01 ALASS 351 SKID STEERLOADER W/ATTACHMENTS

3.1.9.2 Rear counterweights must be provided to adequately balance unit
with heaviest attachment mounted.

3.1.9.3 Vinyl suspension seat with automotive type seat belt shall be
provided.

3.1.9.4 Must have Cab-All-Weather enclosure with sliding side glasses.
3.1.9.5 Front door with wiper, washer shall be provided.

3.1.9.6 Unit must have manufacturers heater/defroster/with air conditioner.

3.1.9.7 Unit shall be hydrostatic all wheel drive, with electric over
hydraulic controls.

3.1.9.8 Must have integral belly plate.
3.1.10 Paint — The following are mandatory items related to the paint color.

3.1.10.1 Manufacturers standard paint preparation and color shall be
provided. '

3.1.11 Advertising — The following are mandatory items related to advertising.

3.1.11.1: Only one (1) manufacturer name plate, which must include model
number, may appear on exterior of unit. Logos created through the
stamping or casting process of manufacturer are also acceptable. No logo
shall interfere with the Department’s striping and logo.

3.2 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the contract items listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as

shown below.

3.2.1 Attachments with Attachment Control Kits — The following are
mandatory items related to the attachments.

3.2.1.1 All attachments must be mounted on a manual quick-change
mechanism. (Reference 3.1.9.1)
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3.2.1.2 Backhoe operation must be possible with the lift arms in the down
position,

3.2.1.3 A single control unit shall be provided which will control all
available attachments,

3.2.1.4 Manufacturers standard paint preparation and color shall be
provided.

3.2.1.5 The following attachments shall be available and include all
mounting hardware, wiring harness, etc. for connection.

3.2.1.6 Prior to award, vendors bidding or equal parts must include
descriptive literature for evaluation purposes.

3.3 Attachments — The following are mandatory requirements for all
attachments listed below, these attachment must include the following:

'3.3.1 Auger - Woods Equipment Corporation, model HA 25 or equal.
3.3.1.1 Bit specification Hex for Model HA25 or equal.
a. 6” x 50” head minimum.
b. 12” x 50” head minimum.
c. 24” x 50” head minimum.

3.3.1.2 Bit specification single flight extension Model HA25 or equal.
a. 12” extension
b. 24” extension
c. 48” extension

3.3.2 Auger — Woods Equipment Corporation, model HA 30 or equal.

3.3.2.1 Bit specification Hex for Model HA30 or equal
a. 6” x 50” head minimum.
b. 12° x 50” head minimum.
C. 24 x 50” head minimum.

3.3.2.2 Bit specification single flight extension Model HA30 or equal.
a. 12” extension
b. 24” extension
c. 48” extension
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3.3.3 Backhoe with 12 inch bucket — Attachment Technologies Inc.,
model 509 or equal.

3.3.4 Backhoe with 12 inch bucket- Attachment Technologies Inc., model
511 or equal.

3.3.5 Backhoe with 12 inch bucket — Attachment Technologies Inc.,
model 609 or equal.

3.3.6 Backhoe with 12” inch bucket — Attachment Techno]ogies Inc.,
model 611 or equal.

3.3.7 Backhoe Mini — FFC Attachments, model MB12 or equal.
3.3.8 Backhoe Mini - FFC Attachments, model MB 18 or equal.

3.3.9 Backhoe Mini — FFC Attachments, model MB 24 or equal.

3.3.10 Blade-Dozer — Attachment Technologies Inc., model DB 96 or equal.

3.3.11 Boom — Material Handling — Attachment Technologies Inc., model
MH 66 or equal. '

3.3.12 Breaker — Hydraulic — Komatsu, model JPB 210 or equal.

3.3.13 Broom - Angle — Poly/Wire Bristles — Attachment Technologies
Inc., model AB 84 or equal.

3.3.14 Broom-General Purpose Pickup — Woods Equipment Corp., model
PB 68 or equal.

3.3.15 Brush Cutter — FFC Attachments, model LAF 3772 or equal.

3.3.16 Bucket-Brush Grapple — Attachment Technologies Inc., model
BG 84 or equal.

3.3.17 Bucket-Forked Scrap Grapple — FFC Attachments, model FSG 63
or equal.

3.3.18 Bucket-Forked Scrap Grapple — FFC Attachments, model FSG 72
or equal.

3.3.19 Bucket-General Purpose — Woods Equipment Corp., model GP 68S
or equal.
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3.3.20 Bucket-General Purpose — Woods Equipment Corp., model GP 73S
or equal.

3321 Bucket-General Purpose - Woods Equipment Corp., model
GP 68L or equal.

3.3.22 Bucket-General Purpose — Woods Equipment Corp., model
GP 73L or equal.

3.3.23 Buckets-General Purpose Utility & Light Material - Woods

Equipment Corp., model UT 72 or equal.

3.3.24 Buckets-General Purpose Utility & Light Material - Woods
Equipment Corp., model LM 72 or equal.

3.3.25 Buckets-General Purpose Utility & Light Material - Woods
Equipment Corp., model LM 78 or equal.

3.3.26 Buckets-General Purpose Utility & Light Material - Woods
Equipment Corp., model LM 84 or equal.

3.3.27 Bucket-Heavy Duty Scrap Grapple — Woods Equipment Corp.,
model SG 72 or equal.

3.3.28 Bucket-Heavy Duty Scrap Grapple — Woods Equipment Corp. ,
model SG 78 or equal.

3.3.29 Bucket-Multi- ose — Woods Equipment Corp., model MP 73 or
equal.

3.3.30 Bucket-Multi-Purpose — Woods Equipment Corp., model MP 78 or
equal.

3.3.31 Bucket-Rock-Attachment Technologies Inc., model RB 75 or equal.
3.3.32 Cold Planer — Woods Equipment Corp., model CP 12 or equal.
3.3.33 Cold Planer — Woods Equipment Corp., model CP 16 or equal.
3.3.34 Cold Planer — Woods Equipment Corp., model CP 18 or equal.
3.3.35 Cold Planer — Woods Equipment Corp., model CP 24 or equal.
3.3.36 Cold Planer — Woods Equipment Corp., model CP 30 or equal.

3.3.37 Cold Planer-High Flow — Bradco, model HP1000 or equal.
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3.3.38 Cold Planer-High Flow — FFC Attachments, model AF5436 or
equal.

3.3.39 Concrete Claw — FFC Attachments, model 10024 or equal.
3.3.40 Forks-Pallet — Attachment Technologies Inc., model PF 48 or equal.
3.3.41 Grappledog Fork — FFC Attachments, model LG 28 or equal.

3.3.42 Hitch-Three Point — Woods Equipment Corp., model TH3000 or
equal.

3.3.43 Postmaster w/Tilt Attachment — Bradco, model 4800 or equal.

3.3.44 Power Rake Manual Angling — FFC Attachments, model PRA90 or
equal.

3.3.44.1 Hydraulic Angling
3.3.45 Preparator — FFC Attachments, model P76 or equal.

3.3.46 Rock Wheel w/50 Gallon Water Kit — Woods Equipment Corp.,
model RW12 or equal.

3.3.47 Rock Wheel w/50 Gallon Water Kit — Woods Equipment Corp.,
model RW18 or equal. '

3.3.48 Rock Wheel w/50 Gallon Water Kit - Woods Equipment Corp.,
model RW24 or equal.

3.3.49 Roller-Vibratory — Woods Equipment Corp., model VR66A or
equal.

3.3.50 Roller Vibratory — Woods Equipment Corp., model VR73A or
equal.

3.3.51 Scarifier — Woods Equipment Corp., model SF 3000 or equal.
3.3.52 Smow Blade — FFC Attachments, model SB 96 or equal.
3.3.53 Snow Blower — FFC Attachments, model 84 or equal.

3.3.54 Snow Blower — FFC Attachments, model 84H or equal.
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RRQ 7014BC01 ALASS 351 SKID STEFRLOADER W/ATTACHMENTS

3.3.55
3.3.56
3.3.57
3.3.58
3.3.59
3.3.60
3.3.61
3.3.62
3.3.63
3.3.64
3.3.65
3.3.66

3.3.67

Stump Grinder — Woods Equipment Corp., model SG 20 or equal.
Stump Grinder - Woods Equipment Corp., model SG 40 or equal.
Stump Grinder — Woods Equipment Corp., model SG 60 or equal.
Tiller - Woods Equipment Corp., model TL 73 or equal.

Tiller — Woods Equipment Corp., model TL 84 or equal.

Tree Spade — FFC Attachments, mode] TS36 or equal.

Tree Spade —FFC Attachments, model TS40 or equal.

Tree Spade — FFC Attachments, model TS42 or equal.

| Tree Spade — FFC Attachments, model TS44 or equal.

Tree Spade — FFC Attachments, model TS48 or equal.
Trencher — Attachment Technologies Inc., model 615 or equal.
Trencher — Attachment Technologies Inc., model 625 or equal.

Trencher — Attachment Technologies Inc., model 650C or equal.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A), There
will be two sections for the Cost Sheet one for completing the Year, Make,
Model, and one for inserting quoted price. Vendor should complete the
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pricing pages in their entirety as failure to do so may result in Vendor’s bids
being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors at
its discretion. Vendor should type or electronically enter the information into
the Pricing Page to prevent errors in evaluation. The Pricing Pages were
created as a Microsoft Excel document and vendor can request an electronic
copy for bid purposes by sending an email request to the following address:
Alan.W.Cummings @WV.Gov.

4.3 Price Escalation: Vendor may ask for a price increase at contract renewal
time. Pass through cost only will be accepted at the discretion of the WV

Purchasing Division.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any other
written forms of communication.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

5.3 Equipment Contract Order: Spending Unit shall issue a written equipment contract
order (form number WV-35) for items covered by this contract.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
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defined as any week day, Monday thru Friday, excluding Federal and State
Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed represented unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery
point having been completely pre-serviced with oil, lubricants, and  coolant.  All
prescribed precautions pertaining to first operations and break- in of the unit
are to be posted conspicuously on the unit for ready observance by the operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, Rt. 33 and Brushy Fork Road, Buckhannon, WV
26201.

7. MISCHI1ANBOUS:
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7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.

7.2 Exception to Non-Mandatory Specifications: Exception to a non-
mandatory specification may be made by the bidder, providing the exception
is not available from the manufacturer. Any exception must be indicated on
a separate attachment and labeled as “Exceptions to Specifications™ and
supported by documentation from the manufacturer. The state reserves the
right to waive minor irregularities in bids or specifications in accordance
with §148-1-4(f) of the WV Legislative Rules and Regulations.

7.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of

this Contract.

7.4 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager:  Ron Jacobs
Telephone Number: 304-755-7788

Fax Number: 304-755-7990
Email Address: rjacobs@ruddequipment.com

7.5 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B”) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/

Maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

7.6 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Opérator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
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shall conduct training sessions covering the operation, maintenance,and trouble
shooting with each purchase order against this open-end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O.Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, and Buckhannon, WV.

7.7 Preventative Maintenance & Operator Precedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
ete. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.8 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

7.9 Unspecified Accessories & Features: All parts, equipment, accessories,
Material, design and performance characteristics not specified herein, but which

Are necessary to provide a complete unit, must be furnished with each unit and
Required to conform to strength, quality of material, and quality of workmanship
To those which are advertised and provided to the market in general by the unit
Industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
Specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be
included.
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COST SHEET

RFQ 7014EC0O1

Reference item number to specifications

Item Estimated | Unit of —_ . .
. Description Unit Price Total
Number | Quantity | Measure P
0 lete unit: Skid St Cat
3.1.1 10 Each ne complete id Steer/ $32,991.87 $329,918.70
246D or equal.
A Woods, model HA 25
) 2 Bach [ B WIREHS, D or $1,956.00 $3,912.00
equal
33.1.1 2 Each  |a. 6"x50" head minimum $275.20 $550.40
2 Each b. 12"x50" head minimum $442.40 $884.80
2 Each c. 24"x50" head minimum $962.40 $1,924.80
3.3.1.2 2 Each a. 12" extension $128.00 $256.00
2 Each b. 24" extension $148.00 $296.00
2 Each c. 48" extension $185.00 $370.00
Auger/Woods, model HA 30 or
$6,302.80
3.3.2 2 Each equal $3,151.40
3.3.2.1 2 Each a. 6"x50" head minimum $224.00 $448.00
2 Each b. 12"x50" head minimum $365.00 $730.00
2 Each c. 24"x50" head minimum $622.00 $1,244.00
3.3.2.2 2 Each a. 12" extension $194.00 $388.00
2 Each b. 24" extension $290.00 $580.00
2 Each c. 48" extension $484.00 $968.00
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Item Estimated | Unit of - -
. Description Unit Price tal
Number | Quantity | Measure P N e
$22,256.00
Backhoe w/12" bucket/Attachment
333 2 Each Technologies, model 509 or equal $11,128.00
$23,272.00
Backhoe w/12"bucket/Attachment
3.34 2 Each Technologies, model 511 or equal $11,636.00
$0.00
Backhoe w/12" bucket/Attachment
3.3.5 2 Each Technologies, model 609 or equal unit no longer available
$24,910.00
Backhoe w/12" bucker/Attachment
3.3.6 2 Each Technologies, model 611 or equal $12,455.00
Backhoe Mini/FFC Attachments, $5,160.00
3.3.7 2 Fach model MB12 or equal $2,580.00
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Item Estimated | Unit of _— v
. Description Unit Price Total
Number | Quantity | Measure B , P , i ota
Backhoe Mini/FFC Attachments, 55,252.00
3.3.8 2 Each model MB18 or equal $2,626.00
" $5,330.00
Backhoe Mini/FFC Attachments,
3.39 2 Each model MB24 or equal $2,665.00
Blade-Dozer/Attachment »10,566.00
3.3.10 2 Each Technologies, model DB 96 or equal S$5,283.00
Boom-Material $2,150.00
Handling/Attachment Technologies,
3.3.11 2 Each model MH 66 or equal $1,075.00
Breaker-Hydraulic/Komatsu, model 519,000.00
3.3.12 2 Each JPB 210 or equal $9,500.00
Broom—AngIe—Pon/Ww?- $9.562.00
Attachment Technologies, model
3.3.13 2 Each AB 84 or equal $4,781.00
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Item Estimated | Unit of . o A
2 Description Unit Price Total
Number | Quantity | Measure P ) - ot
Broom-General Purpose
Pickup/Woods, model PB 68 or $7,066.00
3.3.14 2 Each equal $3,533.00
Brush Cutter/FFC Attachments,
$10,070.00
3.3.15 2 Each model LAF 3772 or equal. $5,035.00
Bucket-Brush Grapple/Attachment
$7,898.00
3.3.16 2 Each Tech., model BG 84 or equal $3,949.00
Bucket-Forked Scrap Grapple/FFC
Attachments, model FSG 63 or $6,658.00
3.3.17 2 Each equal $3,329.00
Bucket-Forked Scrap Grapple/ FFC
Attachments, model FSG 72 or $6,916.00
3.3.18 2 Each equal $3,458.00
Bucket-General Purpose/Woods,
$1,886.00
3.3.19 2 Each model GP 68S or equal. $943.00
Bucket-General Purpose/Woods,
$1,948.00
3.3.20 2 Each model GP 73S or equal. $974.00
Bucket-General Purpose/Woods,
$2,038.00
3.3.21 2 Each model GP 68L or equal $1,019.00
Bucket-General Purpose/Woods,
$2,148.00
3.3.22 2 Each model GP 73L or equal $1,074.00
Buckets-General Purpose Utility &
Light Material/Woods, model UT 72 $2,198.00
3.3.23 2 Each or equal. $1,099.00
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Item Estimated | Unit of

Number | Quantity | Measure Description Unit ?TIFE Total

Buckets-General Purpose Utility &
Light Material/Woods, model LM $2,528.00
3.3.24 2 Each 72 or equal $1,264.00

Buckets-General Purpose Utility &
Light Material/Woods, model LM $2,678.00
3.3.25 2 Each 78 or equal $1,339.00

Buckets-General Purpose Utility &
Light Material/Woods, model LM $2,878.00
3.3.26 2 Each 84 or equal $1,439.00

Bucket-Heavy Duty Scrap
Grapple/Woods, model SG72 or $4,830.00
3.3.27 2 Each equal $2,415.00

Bucket-Heavy Duty Scrap

Grapple/Woods, model SG 78 or $5,250.00
3.3.28 2 Each equal $2,625.00
Bucket-Multi-purpose/Woods,
$6,798.00
3.3.29 2 Each model MP 73 or equal $3,399.00
Bucket-Multi-purpose/Woods,
$6,836.00
3.3.30 2 Each model MP 78 or equal $3,418.00
Bucket-Rock/Attachment $3,200.00

3.3.31 2 Each Technologies, model RB 75 or equal $1,600.00
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Item Estimated | Unit of - e e
. Description Unit Price Total
Number | Quantity | Measure , P ota
Cold Planer/Woods, model CP12 or $15.556.00
3.3.32 2 Each equal $7,778.00 238
Cold Planer/Woods, model CP16 or
$25,072.00
3.3.33 2 Each equal $12,536.00
Cold Planer/Woods, model CP18 or
$25,874.00
3.3.34 2 Each equal $12,937.00
Cold Planer/Woods, model CP24 or $28.234.00
3.3.35 2 Each equal $14,117.00 e
Cold Planer/Woods, model CP30 or $32.526.00
3.3.36 2 Each equal $16,263.00 e
Cold Planer-High Flow/Bradco, $40,444.00
3.3.37 2 Each model HP1000 or equal $20,222.00 e
Cold Planer-High Flow/FFC
Attachments, model AF5436 or $45,070.00
3.3.38 2 Each equal $22,535.00
Concrete Claw/FFC Attachments,
$3,688.00
3.3.39 2 Each model 10024 or equal $1,844.00
Forks-Pallet/Attachment $1,950.00
3.3.40 2 Each Technologies, model PF 48 or equal $975.00
Grapple-Log Fork/FFC Attachments, $7,724.00
3.3.41 2 Each model LG 28 or equal $3,862.00
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Item Estimated | Unit of R e
. Description nit P
Number Quantity | Measure - P B i rlce Tatal
Hitch-Three Point/Woods, model
$1,160.00
3.3.42 2 Each TH3000 or equal $580.00
Postmaster-w/Tilt
Attachments/Bradco, model 4800 $13,364.00
3.3.43 2 Each or equal $6,682.00
Power Rake-Manual Angling/FFC
Attachments, model PRA90 or $16,210.00
3.3.44 2 Each equal $8,105.00
3.3.44.1 2 Each Power Rake Hydraulic Angling $9,060.00 $18,120.00
Preparator/FFC Attachments,
$15,636.00
3.3.45 2 Each model P76 or equal $7,818.00
Rock Wheel w/50 Gallon Water
. $27,508.00
3.3.46 2 Each kit/Woods, model RW12 or equal $13,754.00
Rock Wheel w/50 Gallon Water
. $30,434.00
3.3.47 2 Each Kit/Woods, model RW18 or equal $15,217.00
Rock Wheel w/50 Gallon Water $30,434.00
3.3.48 2 Each Kit/Woods, model RW24 or equal $15,217.00 e
Roller -Vibratory/Woods, model
$16,122.00
3.3.49 2 Each  |VR66Aorequal $8,061.00
Roller-Vibratory/Woods, model
$17,794.00
3.3.50 2 Each VR73A or equal $8,897.00
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Item Estimated | Unit of " e s
. Description Unit Price Total
Number | Quantity | Measure o P ota
Scarifier/Woods, model SF 3000 or $3,432.00
3.3.51 2 Each equal $1,716.00 e
Snow Blade/FFC Attachments,
$5,494.00
3.3.52 Z Each model SB 96 or equal $2,747.00
Snow Blower/FFC Attachments, 412 328.00
3.3.53 2 Each model 84 or equal $6,164.00 A
Snow Blower/FFC Attachments, $20,958.00
3.3.54 2 Each model 84H or equal $10,479.00 L
Stump Grinder/Woods, model SG
$9,820.00
3.3.55 2 Each 20 or equal $4,910.00
Stump Grinder/Woods, model SG $10,136.00
3.3.56 2 Each 40 or equal $5,068.00 e
Stump Grinder/Woods, model SG $12.664.00
3.3.57 2 Each 60 or equal $6,332.00 A
3.3.58 2 Each Tiller/Woods, model TL 73 or equal $4,544.00 29;062.00
3.3.59 2 Each Tiller/Woods, model TL 84 or equal $5,490.00 510,980.00
Tree Spade/FFC Attachments,
$2,404.00
3.3.60 2 Each model TS36 or equal $1,202.00
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Item Estimated | Unit of e PR
. Description Unit Price Total
Number | Quantity | Measure | _ P B _ °
Tree Spade/FFC Attachments,
$2,480.00
3.3.61 2 Each model TS40 or equal $1,240.00
Tree Spade/FFC Attachments,
$2,524.00
3.3.62 2 Each model TS42 or equal $1,262.00
Tree Spade/FFC Attachment, model
$2,600.00
3.3.63 2 Each TS44 or equal $1,300.00
Tree Spade/FFC Attachments,
$2,692.00
3.3.64 2 Each model TS$48 or equal $1,346.00
Trencher/Attachment
: . $7,780.00
3.3.65 2 Each Technologies, model 615 or equal $3,890.00
Trencher/Attachment
: $8,350.00
3.3.66 2 Each Technologies, model 625 or equal $4,175.00
Trencher/Attachment Technologies $9,600.00
3.3.67 2 Each , model 650 C or equal $4,800.00
Grand Total $1,106,305.50

Cost Sheet_(_:oﬁtinuation on__Shéet 2
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Vendor shall supply make, model and year for the following items:
Item Number

3.1.1 Skid Steer/Cat 246D or Equal Volvo MC110C_2014

3.3.1 Auger/Woods HA25 or Equal Bradco model X1475__ 2014

3.3.1.1 a. 6"x50" head min. Bradco 6" x 48" Head 2014

h. 12"x50" head min. Bradco 12" x 48" Head__2014

c. 24"x50" head min. Bradco 24" x 48" Head__ 2014

3.3.1.2 a. 12" extensions Bradco 12" ext. 2014

b. 24" extensions Bradco 24" ext. 2014

c. 48" extensions Bradco 48" ext. 2014

3.3.2 Auger/Woods HA30 or equal Woods HA30E 2014

3.3.2.1 a. 6"x50" head min. Woods FAH6 2014

b. 12"x50" head min. Woods FAH12 2014

c. 24"x50" head min.___Woods FAH24 2014

3.3.2.2 a. 12"extension Woods FEXH12 2014

b. 24" extension Woods FEXH24 2014

c. 48" extension___ Woods FEXH48 2014

3.3.3 Backhoe w/12" bucket/Attachment Tech 509 or equal___Bradco 509 2014

3.3.4 Backhoe w/12" bucket/Attachment Tech. 511 or equal___Bradco 511 2014

3.3.5 Backhoe w/12" bucket/Attachment Tech 609 or equal Unit no longer available

3.3.6 Backhoe w/12" bucket/Attachment Tech 611 or equal__Bradco 611 2014
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3.3.7 Backhoe Mini/FFC MB12 or equal__Bradco 12" skidhoe 2014

3.3.8 Backhoe Mini/FFC MB18 or equal___ Bradco 18" skidhoe 2014

3.3.9 Backhoe Mini/FFC MB24 or equal Bradco 24" skidhoe 2014

3.3.10 Blade-Dozer/Attachment Tech DB96 or equal__Bradco 96" Doxer blade

3.3.11 Boom-Material Handling/Attachment Tech MH66 or equal___ Bradco/FFC LAF2210 2014

3.3.12 Breaker-Hydraulic/Komatsu JPB 210 or equal__Kent KF55 2014

3.3.13 Broom-Angle-Poly/Wire/Attachment Tech. AB 84 or equal__Woods AB840-2 2014

3.3.14 Broom-General Purpose Pickup/Woods PB 68 or equal__Woods Pick-up broom PB720-2 2014

3.3.15 Brush Cutter/FFC LAF 3772 or equal Bradco 72" Rotary Cutter 110491 2014

3.3.16 Bucket-Brush Grapple/Attachment Tech BG 84 or equal___Paladin-FFC Construction Brush Grapple 11384-0022 2014

3.3.17 Bucket-Forked Scrap Grapple/FFC FSG 63 or equal Paladin-FFC 11266-022 2014

3.3.18 Bucket-Forked Scrap Grapple/FFC FSG 72 or equal Paladin-FFC 11272-022 2014

3.3.19 Bucket-General Purpose/Woods GP 68S or equal__Bradco GP66" 15114 2014

3.3.20 Bucket-General Purpose/Woods GP73S or equal___Bradco GP72" 15116 2014

3.3.21 Bucket-General Purpose/Woods GP 68L or equal___Bradco GPL 15115 66" 2014

3.3.22 Bucket-General Purpose/Woods GP 73L or equal___Bradco GPL 15117__72" 2014
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3.3.23 Buckets-General Purpose Utility & Light Materials/Woods UT 72 or equal__Woods UT-73 2014

3.3.24 Buckets-General Purpose Utility & Light Material/Woods LM 72 or equal Woods HC73 2014

3.3.25 Buckets-General Purpose Utility & Light Material/Woods LM 78 or equal_Woods HC78 2014

3.3.26 Buckets-General Purpose Utility & Light Material/Woods LM84 or equal__Woods HC84 2014

3.3.27 Bucket-Heavy Duty Scrap Grapple/Woods SG72 or equal__Woods HLSG73 2014

3.3.28 Bucket-Heavy Duty Scrap Grapple/Woods SG78 or equal__Woods HLSG78 2014

3.3.29 Bucket-Multi-purpose/Woods MP 73 or equal___Paladin-Bradco 72" MP 2014

3.3.30 Bucket-Multi-purpose/Woods MP 78 or equal___Paladin-Bradco 78" MP 2014

3.3.31 Bucket-Rock/Attachment Tech. RB 75 or equal Paladin-Bradco 75" Rock Bucket 2014

3.3.32 Cold Planer/Woods CP12 or equal___Woods CP12LFA 2014

3.3.33 Cold Planer/Woods CP16 or equal__Woods CP16ATD 2014

3.3.34 Cold Planer/Woods CP18 or equal__Woods CP18ATD 2014

3.3.35 Cold Planer/Woods CP24 or equal Woods CP24ATD 2014

3.3.36 Cold Planer/Woods CP30 or equal Woods CP30ATD 2014

3.3.37 Cold Planer-High Flow/Bradco HP1000 or equal___Woods CP40S/C 2014

3.3.38 Cold Planer-High Flow/FFC AF5436 or equal___Bradco High Flow LAF5436 2014

3.3.39 Concrete Claw/FFC 10024 or equal__Paladine-FFC 10024 2014
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3.3.40 Fork-Pallet/Attachment Tech. PF 48 or equal__Bradco PF48 2014

3.3.41 Grapple-Log Fork/FFC LG 28 or equal___ Bradco LAF1142 2014

3.3.42 Hitch-Three Point/Woods TH3000 or equal___ Bradco 88020 2014

3.3.43 Postmaster w/Tilt Attachment/Bradco 4800 or equal_Paladin-FFC PD4800 w/tilt 2014

3.3.44 Power Rake Manual Angling/FFC PRA90 or equal___ Paladin-FFC LAF5690 2014

3.3.44.1 Power Rake Hydraulic Angling__Paladin-FFC LAF5690H 2014

3.3.45 Preparator/FFC P76 or equal__Paladin FFC LAF3576 2014

3.3.46 Rock Wheel w/50 Gallon Water Kit/Woods RW12 or equal__Woods RW12455/C w/50gal water 2014

3.3.47 Rock Wheel w/50 Gallon Water Kit/Woods RW18 or equal__Woods RW18455/C w/50gal water 2014

3.3.48 Rock Wheel w/50 Gallon Water Kit/Woods RW24 or equal Woods RW2445S/C w/50gal water 2014

3.3.49 Roller-Vibratory/Woods VR66A or equal___ Woods VR66A 2014

3.3.50 Roller-Vibratory/Woods, VR73A or equal___Woods VR73A 2014

3.3.51 Scarifier/Woods SF 3000 or equal___Paladin-Bradco LAF2201 2014

3.3.52 Snow Blade/FFC SB 96 or equal__Paladin 96" Hyd. Angle snow blade 2014

3.3.53 Snow Blower/FFC 84 or equal___Paladin-FFC 11084E 2014

3.3.54 Snow Blower/FFC 84H or equal___Paladin-FFC 11084H 2014

3.3.55 Stump Grinder/Woods SG20 or equal___ Woods SG20B 2014
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3.3.56 Stump Grinder/Woods SG40 or equal Woods SG40B 2014

3.3.57 Stump Grinder/Woods SG60 or equal___ Woods SG60B 2014

3.3.58 Tiller/Woods TL 73 or equal___Woods TL73A 2014

3.3.59 Tiller/Woods TL 84 or equal___Woods TL84 2014

3.3.60 Tree Spade/FFC TS36 or equal FFC 36" 2014

3.3.61 Tree Spade/FFC TS40 or equal____FFC 40" 2014

3.3.62 Tree Spade/FFC TS42 orequal___ FFC 42" 2014

3.3.63 Tree Spade/FFC TS44 or equal__FFC 44" 2014

3.3.64 Tree Spade/FFC TS48 or equal___FFC 48" 2014

3.3.65 Trencher/Attachment Tech 615 or equal___ Paladin Bradco 615 2014

3.3.66 Trencher/Attachment Tech 625 or equal___Paladin Bradco 625 2014

3.3.67 Trencher/Attachment Tech 650 or equal Paladin Bradco 640 2014
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EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY OF PILOT MODEL TO THE WVDOH.

DESCRIPTION: MAKE:
MODEL: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:
DIMENSIONS OF UNIT: LENGTH; WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:
PARTS:
BATTERY MAKE: MODEL: ; CCA:
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: ' PART #
FUEL PUMP OR INJECTION PUMP MAKE: MODEL:
ALTERNATOR MAKE: PART #:
STARTER MAKE: PART #:
TURBO CHARGER MAKE: PART #:
TRANS. MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE
AIR INNER TRANSMISSION
AIR OUTER POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COOQLANT BRAKE FLUID
HYDRAULIC COOLANT

OTHER OTHER
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Public Law 91-596

91st Congress, §.2193
m" -Ef-lg.ml
s amended through January 1; 2004, (1)

An Act

To assure safe and heaithfl working conditions far working men and women; by authorizing efforcement of
the standards developed under the Act: by essisting and encouraging the States in their efforts to essure safe
arid héalthful working conditions; by providing for research, information, education, and tralning in the field of
occupational safety and health; and for other purposes.

Be & enacted by the Senate and House of Representatives of the Lited States of America in Congress
mmmu Act may be cited as the “Occupational Safety and Health Act of 1970.”

Footnotz (z)&euiw_uma‘ﬁéﬁwmsmﬁmwﬁdi&wammn&msmmhosu
Act since its passage in 1970 through January 1, 2004,

SEC. 2. Congressional Findings and Purpose

(a)mmmmtumlwmwm.mmamm 29-USC 651
imipose & substantial burden upsn, and are s hindrance to, irterstate commierce In terms of
lost production, wage loss, medical expenses, and.-disabifity-compensation payments;

(b) The Congress deilares it to be Its purpose and pollc‘y,!hmbghﬂpw:oﬂrsm{s
mmmm‘mummmawmm.m-awwmm
_thepen'eramwhre,toBmm-ﬁraspnsﬂbhmwmrﬁmmandmnhmnmon
mimmmwmwmuawmpmamm—

{1) by encouraging employers and employees in thelr efforts to reduce the number of
occupational safiety and health hazards at thelr places of émployment, end to stimulate

(3) by austhorizing the Secretary of Labor to set mandatory ocoupational safety and
an E r ol 5 G r z )

(4) by buliding upon advances aiready mad through employer and employee intistive

fof providing safe and hebithful working conditions;
5) ing for research In the field of tional &nd health, Including the
SRt Yo seacerch b s ¥ ot avoupstion| satety '.‘%mmm

#pproaches for dealing vilth octupationsl safety and health problems;

(6) by exploring ways to discover tatent dissases, establishing causal connections
between diseases and work In envirohmental conditions, and condicting ofhér resea
relating to heaith probiems, in recognition of the fact that otcupationa) health s

7) by providing medical. criteria which will assure ifisofer 85 practicable that rio eriployee
\(v?n)J suffer diminished heaith, functional capacity, or life expectancy a¢ a resultof his
(SJWMﬁrw,mwmmnMrmmmﬁ
ussmmlewmwmwmmmﬂomisfe;yundmmwngmosﬂm
since s passage In 1970 through January 1, 2004,

(Q)by-g‘dvldlng for the development.and promuigation of occupational safety and health
standards;

rch
rds

(10) by providing an effective enforcement program which shall indude a prohibition
against giving advance notice of any inspection and sanctions for 2ny individual vibjating
this prohibition;

.
I’

(11 wmuwmmsnummmmmrespomw onsibility for the administration
and) enforcement of their occupational saféty and heatth laws by providing grants to the
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States to assist In identifying their needs and responsibilities in the area of occupational
nfetyan:'ehe.m, to denbprgter;sm accordance with the provisions of this Act, to
Improve the administration and enforcement of State oocupationa! safety and health
laws, ahd t conduct experimental snd demonstration projects in connection ﬂh:r.lewm
(12) by providing for appropriate reporting procedures with respect to occupations!
safety and health which procedures will help achleve the ebjectives of this Act and
acturately describe the nature of the otcupstionsl safety and health problem;

(13) by éncouraging jolnt Labor-management élforts to reduce Injuries and disease
arising out of employment,

SEC. 3. Definitions
For the purposes of this Act — 29 USC 652
(1) The term “Secretary” means the Secretary of Labor,

(2) The term "Commission® means the Occupationsl Safety and Health Review
Commission established under this A,

(3) The term “commence™ means trade, traffic, commerce, trensportation, or For Trust Temitory
communicetion among the several States, or bétweeh a State and any place outside covenge,
thereof, or within the District of Columbia, or @ possession of the United States (other including the
than the Trust Territory of the Pacific Isiands), or between points In the same State bt Northern. Mariana
through 8 point outside thereof, Iihﬂf;s. soe

(4) The term "person” means one or more individuals, partnerships, associations, Pub. L 105341
corporations, business trusts, legal representatives, or any ofgantzed group of persons, m States
{5) The term “emiployer means a person engaged In a business affecting commerce who mt ,W”
has employees, but does not indlude the United States (not Induding the United States g et to the Act,

Postal Service) orany State or political subdivision of » State. " See Historical
notes,

(6) The term "employee" means an employee of ah employer who Is employed in '
business of his employer which affects commerce,

(7) The term “State™ includes 2 State of the United States, the District of Columbia,
Puerto g::. the Virgin Islands, Amefican Samoa, Guam, and the Trust Territory of the
Pacific Islands.

(8) The term “occupational safety snd health standard® means a standard which reqsires
conditions, or the adoption or use of one or more practices, means, methods, operations,
or processes, reasonably necessary or sppropriate to.provide safe or healthful
employment and places of employment.

provisions of the standard hiive reached substahtial agreement on its doption, (2) was
formuiated in @ manner which efiorded ain opportinity or diverse views to be considéred
&nd (3) has been designated as.such a standard by the Secretary, aftir tonsultation with
other appmptiste Federal Bgendes.

(10) The term "established Federal standsrd™ means any operative occupational ssfety
end hesith stendand established by any sgency of the United States and presently in
effect, or containgd in any Act of Congress In force on the date-of ensctment of this Act.

(11) The term “Committee” means the National Advisory Committee on Docupational
Safety and Health éstablished undér this Act.

(12) The term "Director" means the Director of the Mational institute for Occupstionial
Sféty and Helth, '

{13) The term "Institute” means the National Institute for Dccupational Safety and Health
established under this Act.

(14) The term "Workmen's Cornpensation Commission” means the Nationa! Commilssion
on State Workmen's Compensation Laws established under this Act,

SEC. 4. Applicabliity of This Act

(a) This Act shall apply with respect to employment performed in 2 workplace In a State,.fhe 29 USC 653
District of Columble, the Commonweaith of Puerto Rico, the Virgin 1lands, American Samos,
Guam, the Trust Territory of the Pacific Istands, Wake Island, Outer Continenta! Shelf Lands For Canal Zone

tefined In the Outer Continental Shelf Lands Ad, Johinston 1siend, and the Canal Zone. The #nd Trust
Secretary of the Interior shell, by regulation, provide for judicial enforcement of this Act by Tertitory
the courts established for areas in which thene are no Unlted States-district courts having el
Jursciction. Northern Mariana

Islands, see

(b) {1) Nothing in this Act shall apply to working conditions of emplpyees with respect 1o Mistorical noties.
which other Federal agencies, and State agéncies acting under saction 274 of the Atomic

Energy Act of 1954, as amended (42 U.S.C. 2021), exércise statutory euthority to

prescribe or enforce standards or regulations affecting occupational safety or heatth,

50
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(2) The safety and heaith standards. promuigated under the Act of June 30, 1936,
commonly known-as.the Walsh-Healey Act(41 U.S.C. 35 et seq.), the Service Contract
Act of 1965 (41 U.5.C. 351.et seq.), Piblic Law 91-54, Act of August'S, 1969 (40 US.C,
333), Public Law B5-742, Act of August 23, 1958 {33 U.S,C. 941), and the National
Foundstion on Arts and Humanities Act (20 U.S.C. 551 et seq.) are superseded on the

effective date of corresponding standards, promuigated under this Act, -which are.
determined by the Secretary to be more effective, Standards issued under the bws listed
in'this paragraph and in effect on or after the effective date of this Act shall be deemed
to be occupationaf safety and health standards issued under this Act, as wel as under
(3) The Secretary shall, within three years after the effective date of this Act, report to

the Congress his recommendstions for legisiation 0. gvold unnecessary duplication and
mmm between this Act and cther Federal laws.

(4) Nothing in this Act shall be construed to supersede or in any manner affect any
mﬂmm%boﬂwnﬁ&nkwabedameor—dmmwmﬁlwmmm
common lsw or statutory rights, dutles, or iabilities of employers aid employees under
any law with respect to injures, diseases; .or dezthof employees arising out of, or in the
coirse of, employment.

SEC. 5. Duties

() Eachi employer -

(1) shall furnish to éach of his empldyees employment and e place of employment which 25 USC 654
ere free from recognized hazards that are causing orare likely to cause death or serious

physical harm to his employees; -

(2) shall comply with occupational safety and heaith standards promuigsted under this

Act.

(b) Ench employee shall comply with occupational safety and health standards end il rules,

regulations, and orders issued.pursuant to this Act which ave applicable to his own actions
and conduct.

6. Occupationa! Safety and Health Standards

(a) Without repard to chapter 5 of title S,-United States Code, or-to the other subsections of 29 USC 655
this section, the Secretary shall, es s0on:as practicable during the period beginning with the

€ffective date of this Act and ending two yedrs after such date, by rule promuigate gs an

occupational safety or. Hiealth standard any nationa! conserisus standard, and any established

Federal standard, unless he detemmines that the promuigation of such 2 standard woukd not

result-in improved sefety or heslih for specificatly designated employees. In the event of

conflict among any. such standards, the Secretary shall-promulgate the standard which

assures the greatest protection of the safely or health of the affected employees.

(b) The Secretary may by rule promuigate, madify, or revoke any occispationsl safety or
heaith standard In the following manner:

(1) Whenever the Secretary, upon the basis of information submittd to him In writing by
on interested person, a reprasentative of any.organization of employers or employees, 3
mwmmmmmmmmmmnmqwmmumn
Sévices, the Notlonal lostiae Ry O jorsl Safety and Hoalth, or & Stste o i

subdivision, or.on the besis of information developed by the Secretary or otherwice
available to Him, deterinines thit a rule should be pmugam 0 serve the

from the date of s appointmetit or within £uch longer or shorter period a may be
prescribed by the Secretary, but in no event for-2 period which is longer than two huridred

Bnd seventy days.

(3) On or before the fast day of the period provided for the submission of written data or
comments under paragraph'(2), any intérested person may file with the Secretary written
objections to the proposed rule, stating the grounds therefor and requeésting e public
hearing on siich objections. Within thity days after the tast day.for filing such objections,
the Secretary.shall publish In the Federa! Repister 2 notice spacifying the ocoupationial
safety or heaith standand to which objections heve been filed and & hearing requested, and
spedifying & time &nd plsice for such hearing.

(4) Within sty days after the expiration of the period provided for the submission of
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written data or comments under paragraph (2), o within.sixty days after the completion of
any hearing held inder paragraph (3), the Secretary shalllssue 2 rule promuigating,
modifying, or revoking an occupétional safety or health standard of make # determination
that:2 ruie should not be issued. Such a rule' may contain 2 provision delaying its effective
date for such perlod (ot in excess of ninety.days) 25 the Secretary determines may be
necessary to Insure that affected employers and employees will be informed of the
existence of the standard and of its terms and that employers affected are given an
opportunity to familiarize themsetves and thelr employees with the existence of the
fequirements of thé standard,

(5) The Secretary, In promulgating standards dealing with toxic materials or harmiul
physical agents under this subsection, shiall set the standard which moét adequately
assures, o the extent feashble; on the basis of the best avallable evidents, thét no
employee wil suffer material impaimment of_heakth or furitional capacy even If sich
employee has reguiar exposuire to the hazard deakt with by such standard for the period of
his working Iife. Development of stanidards under this subsection shall be based upon
research, demonstrations, experiments, and sisch other information as mey be sppropriate.
In addiion 1o the attsinment of the highest degree of-health and safety protection for the
mﬁ, other corisiderations shall be the latest avallable scieritific data n the fiek), the

(6).(A) Any employer may apply to the Secretary for 2 temporary order granting & variance
from & standard or any provision thereof promulgated under this section. Such temporary
order shall be granted-only if the employér files an application which méets the
requirements of dlause {B).and establishes

that —
(1) he &s.unable & comply with standard by ks effective date because of unavaliabity
of professional

fes 'I&W!mhngordmmbmgmﬂwﬁm'lm
compliance with the standard or-becsuse necgssary constrisction or alteration of faciities
cennot be completed by the effective date,

(if) he Is taking il avaliable steps to safegusrd his employees against the hazards
covered by the standard, and '

(1) he has n effective program for coming into conpliance with the standard as quickly
as practicable.

Any temporary order {ssued under this paragraph shall prescribe the practices, maans,
methods, operations, and processes which the-employer: must agopt and use while the
order is in effect and state In detail his program for coming into compiance with the
standard. Such a temporary order may be granted only after riotice to employees and an
opportunity for & hearing: Frovided, That the Secretary may Issue one interim order to be

iriterim reriewal-of an order may remain in effect for loriger thah 180 days,
(B) An application for temporary Grdér under this paiagraph (6) shall contain:

{i) 2 specification of the standard or portion thereof from which the empioyer seeks a
variance, -

(il) @ representation by the employer, supported by representations from quai
persons having firsthand knowledge of the facts represented, that he i€ unable to comply
‘with the standard or portion Héreof snd & detailed statement of the reasons therefor,

(il 2 statement of the steps he has taken and wil take {with specific dates) to protect

employees agalrist the hazard covered by the

() 2 statement.of when he expects to be Bble to coriyply with the standard and what
#teps hé has taken and what steps he will take {with dates spedified) to come into
compliance with the staindard, and

(v) 2 certification that he has informed his employees of the application by giving a.copy
thereof to their authorized representative, posting & staternant ghving 2. surmery of the
appiication and specifying where & copy may be examined at the place or places where
notices to employées-are niormally posted, and by other appropriate means.

A description of how employees tiave been informed shall be containgd i the
crtification. The Information to employees shall slso Inform them of their right to

petition the Secretary for 2 hearing.

{C) The Secretary is authorized tp grant a variance from any standerd or portion thereof
whenever hie determings, or the Secretary of Health and Buman Services certifies, that
suth variance Is necessary to pérmit an employer to participate In an experiment
approved by him or the Secretary of Healh and Human Services designed 1o
demonstrate or validate new and improved techniques to safeguard the health or safety
of ‘workers. !

{7) Any standard promuigated under this subsection shall prescribe the use of tabels or
other approprizte forms of waming as are necessary to insure that employees are apprised
of 8l hazards to which théy are exposed, relevant symptoms and appropriste emergency
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treatment, and proper conditions and precautions of safe use or exposure., Where
appropriate, such. standard shall aléo prescribe sultable protective equipient.and ‘control or
technological propedures to be used in connection with such hazards and shall provide for
Montoring o measuring employee exposure a such locations and Intervals, e in suh
manner 85 My be necessary for the protection of employees, In addition, where

oppropriate, any such standard shal prescribe the typé @nd frequenty of medical
examinations or other gests which shall be made svalable, by the employer orat his cost,
mmwmmmmmmmmwmmmrm

mw«umawnmnm.mmammmmum‘mu
furnished only to the Secretary.or the Secretary of Health and Human Services, and, at the
mim“ g;e m; to his P’mgt:km-f:mm In consuttation with the Secretary
Unltd States Code; make appropria modiications In the foregoing requireinets retating
to the use of labels or other orms of warning, monitoring or megsuring, and medics!
exmminations, as may be warrantéd by experierice, Information, or medicel or technological
developments acquired subsequent o thie promulgation of televant standzird,

(8) Whenever & rule promugated by the Secretary différs subbtantially from an exsting
national consensus standard, the Secretary shall, at the same timie, publish in the Federal
waw,«arm-mmwg rule as adopted will better éffectuate the
purposes of this Act than the national consersus standard,

{€) (1) The Secretary shall provide, without regard to the requirements of chapter 5; tite 5,
binites States Code, for an emergency temporary standerd o take Immetliste ffect Upon
publicetion in the Federal Register If he determines -

{A) that employees are exposed to grave danger from exposure to substances or agenits
determined to bé tindic.or physically hamful or from new hazargs, and

(B) that such emergency standard & necessary to protect employees from such danger.

(?J&#imdmubuﬂewmurﬁlmmdwbyammmmw In
accordance with the procedures prescribed in paragraph (3) of this subsection.

(3) Upon publication of such standard in the Federal Register the Secretary shall commence
aMmjﬂp@ﬂmﬂ&%ﬂﬁ'@)ﬁmmmmmmdsmu
S e B S T e e
ﬂnwg.mder__pmagruph-no,r_'imo_ publication
standard as provided In paragraph {2) of this subsaction,

a standard promulgated under this section, Affe ees shall be given notice of each
such application snd an opportunity-to participate in & heaving: The Secretary stisll lssue such
fule or order If he-tetermines on the récord, after o) y for an inspection where
Bpproprate and 3 hearing, thet the proponent of thé veriance has demonsirated by a
prepohderance of the evidendé that the conditions, . 5, means; methods, >
or processes used.or proposed o be.used by an employer will provide employmerit and
laces of 2Rt to his employees which are as safe and healthful as those which would
prevall if he complied with the étand  The rule or order 6o lssued shall prescribe the
conditions tie employer must malntein, and thie practices, mea methods, o] and
processes which he must adopt and utitze to the extent they aiffer from the stanclar ¢

Questian. Sich » ule or order may be modified or revoked upon spplication by en employe,
mmm Bt any time after six months from ks issusnce, ;
{e) Whenever the Secrétary promuigates any standard, makes.any rule, order, or detision,
grants any exemption or extension of time, or compromises, mibigates, or setties ny pensity
@ssessed under.this-Act, he shall include p statement of the reasons for such ection, which
hall be'published In the Federal Register,

{9) In determiriing the priority for estabiisting standards under this séction, the Secritary
shall give due regard to-the urgency of the néed for mandstory safety sind heaith standards
for particular industries; trades, crafts, ocoipaions, businesses, wor places or work
Environments. The Secretary shall also give due regard to the recommendations of the
Secretary-of Health and Human Services reganding the- for mandatory standerds in
deterrhining the priority for establishing such standards,

SEC. 7. Advisory Committees; Adminstration

29 USC 656
{8) (1) There ks hereby establshed a National Advisory Committee on Occupstions! Safety
and(Heaﬂ\ consisting of twelve members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Human Services, withiout regard to the provisions
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of title 5, United States Code, governing appolntments in the competitive service, and
composed of representatives of management, labor, occupational safety and oceupational
heslth professions, and of the public. The Secretary shall designate one of the public
members as Chalrman, The members shall be selected upon the basis of thelr experience
and competence in the field of ocoupational safety and héalth,

(2) The Committes shall advise, consult with, and make recommendations to the
Secretary and the Secretary of Health and Human Services on mattters retating to the
administration of the Act. The Committee shall hold no féwer than two meetings during
each calendar year, All meeting$ of the Committee shall be open to the public.and &
transcript shall be kept and made avaliablé for public Inspection,

(3) The members of the Committee shall be compensated In accordance with the
provisions of section 3109 of titié 5, United States Code.

(4) The Secretary shell fumish to the Committee an executive secretary and such
secretarial, diérical, and other services as are deemed hecessary to the conduct of ks

(b) An advisory commitiee. may be appointed by the Secretary to assiét him in his standerd-
setting functions under section 6 of this Act, Each such committee shall consist of not more
then fifteen members and shall include 85 2 member ane or more designees of the Secretary
of Health and Human Services, and shiall.intlisde among its mefbers &n éguat numiber of
persons quolified by experience and sffiliation to present the viewpoint,of the employers
Involved, and of persons sinilarly qualtfied to present the viewpolnt of the workers invoived,
& well & one or more represeritatives of heakth and safety sgencies of the States. An
advisory committee may 3iso Include such other persons as the Secrétary may appolnt who
are gualified by kmowledge and experience to make a useful contribution to the work of such
commitiee, induding ohé of more representatives of pro sional brgantzations of technicians
or professionals spedializing in ocoupational safety or health, and one'or iore
representatives of nationally recognized standards producing organizations, but the rumber

F l'u’rber
eppolpted to such committee as representatives of Federal and State. agericies, Persons
appointed to advisory committees from private ife shall be compensated in the same manner
&s consultants or-Experts wnder section 3109 of title 5, United States Code. The Secretary
shall pey to any State which is the employer of a member of siich a.committee who Is &
representative of the health or safety agency of that State, relmbursement sufficlent to cover
the actual cost to the State resulting from such representative’s membership on such
committee. Any meeting of such commiltee shall be open to the public and an accurste
recprd shall be kept and made. pvafiable to the public, No member of such committee {other
than representatives of employérs and employees) shall have an economic interest in any
proposed rule.

(c) Incarrying out his responsibllities under this.Act, the Secretary Is suthorized
-

(3) use, with the consent of any Federal agency, the services, facliities, and personne! of
such poency, with or without reimbursement, and with the corisent of any State or
political subdivision thereof, accept and use the services, faciities, and personne! of any
‘apency of such State or subdivision with reimibursement: and

52) employ experts and consultants or organizations thereof as authorized by section
105 of title 5, United States Code, except that contracts For such employment may be
renewed annually; compensate individuals 5o employed 8t f3tés not in‘éxcess of thé rate
specified ot the time of service for grade GS-18 under section 5332 of title. 5, United
States Code, nduding travel time; anid allow them while away from their homes or
Tegular places of business, travel expenses {including per diem In ieu of subsistence) s
authortzed by section 5703 of titfe 5, United States Code, for persons In the Government

setvice enployed iitemnittently, while $o0 employed

SEC. 8. Inspections, inwgltions, and Recordkeeping

(a)In order to carry-out the purposes of this Act, the Secretary, upon presenting approptiste 29 USC 657
credentials'to the owner, operator, or agent in charge, Is authorized -

{1) to enter without delay and at reasonable times any factory, plant, establishment,
construction sité, or offier area, workplace or environment where work is performed by an
employee of an employer; and

(2) to Inspect and Investigate during regular working hours and at other reasonable times, and
within reasonablé limits anid in  reasonable manner, any siich place of employment and all
pertinient conditions, structures, machines, apparatus, devices, equipment, and materials therein,
and to question privately any such employer, owner, operator, agent or employeé.

b) In making his inspections and Investigations under this Act the Secretary may require the
attendance and testimony of witnesses and the production of evidence under oath. Witnesses shal
be paid the same fees and mileage that are pald witnesses in the courts 6f the United States. In
Case of a contumcy, faflure, or refusal of any person to obey such an order; any district-court of
ﬂ\‘eumudsﬁuormeummdm'mofawmﬂmmmmmwnﬂgm
of which such person s found, or resides or transacts business, upon the application by the
Secretaty, shall have jurisdiction to issue to such person an order requiring such person to appear
to produce evidence If, as, and when so ordered, and to give testimony relating to the matter
under investigation or in question, and any fallure to obey such order of the court may bé
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punished by sald court as & contempt thereof.

Information regarding the. causes and prevention of sccupatiorial accidents and linesses, In-order
ko cany out the provisions of this paragreph such repulations mey-include provisions requiring
employers to conhuct périodic Inspections, The Secrétary shall &ils0 issue regulations reqiiring that
employers, through posting of notices or other appropriate means, keep their employees Informed
of their protections and obligations under this Act, ‘including the provisions of applicable staridards,

(2) The Secretary, in cooperation with.the Secretary of Heajth and Human Services, shall
prescribe régulations requiring employers to malntain accurate records of, and to make periodic
feports on, work-related dedths, injuries and fllnesses other tfian minor injuries requiring only
first-2id treatment and which do not involve medical treatment, loss of consciousness, restriction
of work.or motion, or transfer to anothier.job,

(B)ytgem,hwmﬂonmmﬁpm&ummofMandMn&m.Mm
reguiatio ring employers t maintain socurate records of employee exposures to
potertisl xic material or heful physicala06nts which ¢ reqte £ oo oraad or
measured under section . Such regulations shall provide employess or their > i
w.wrmmhm,mwmmmqm,w»mmmmm

harmful physical agents. Each employer shall promptly notify any employee who has been or ks
bglnge;p_opedmhoxlcmatedalsq hmm[agm-_gnmmhwm or at levels which
exosed those prescribied by an applicable occupational safety aind fealth standard promuigated
under section £, and shall inform any emiployee who Is being thus exposed of the. comedtive
action being taken, :

{d). Any Information obtained by the Secretary, the Secretary of Health and Human Senvices, or @

Stete agency miaerwsm_mluzguﬁmwwpanum_'. burden upon employers, espedially
those operating smal businasses. Unnecessary dug of efforts in obtalning Information shall

be reduced to the maximum extent feasible.

(&) Subject to regulations Issued by the Secretary, a representative of the employer and &

Tepresentative authorized by his employees shell be given an ppportunity to accompany the

Secretary or his authorized representative during the physical inspection of any workplace under

subsection (a) for the purpose of alding stich Inspection. Where there is o suthorized employee
r 2, the Secretary or his authorized re ntative shall-consult witha reasonable

numiber of employees concerning matters of heslth snd safety in the wo i

Any-employees or representative of employees who believe that-a violstion of & safety of

OMA D :
heaith standard exists that threatens physical harm, or that an immiinent danger exists, may
mqueqanhspeﬁonwgm.mﬂmmﬂn&ﬁeutymhknmﬂmﬁmmmnfm
violation or danger. An sm_mmumdmmm‘mmmmmm
particularity the grouw for the notice, and shall be signed by the employees or representative of
ewbms‘-nnd-",wwehﬂlbipwﬂﬁwwrwmmﬂmwm“hmof
1, except that, tpon the request of thie person glving such notice, his name pnd the
naer_ngs,gfhdwmjunpbyesm{e{ur:dhulete!nwnﬂutap?g)ar‘inmmpyo;%oniwmrdof
MMWM'M,ermn&tkm, upon recelpt
mmm&mgwmm”mmrgmfmmﬂmm ’
violation or danger exists, he shall make -special Inspection in-accortiance with the provisions
this section as soon es practicable, to determine ¥ suth violation or danger exists, If the Secretary
determines there are no.ressonable grounds to belleve that a violation of danger exists he shall
nmhmmmwmofhmmshwﬂﬂmmmdmmﬁw

(2) Priot to or during any inspection of a workpiace, any employeés or representative of

employees employed in such workplace may notify the Secretary or any representative of the
Secretary responsible mwmmmmmuwmﬂmdwsmm

for
they have reason to belisve exists In sisch workpiaoe. The Secretary shall, by regulation, v
_mmurafofmmlm‘ﬂaw;rgMWammmﬁvedﬁtmNm
kssue a citstion with respéct to any such slleged violation and shall furnish the employees or
MWMGWM_MW;WMMM&@ reasons for the
Secretary’s final disposition of the case.
() (1) The Secretary and Secretary of Health-and Human Services are authorized o compie,
analyze, and publish, elther in summary or detalied form, all reports or information obtained under
(2).The Secretary and the Secretary of Health and Human Services shall each presaribe such
rules and regulations 25 he may deemn neceéssary to carry out thelr responsibjiities under $his Act,
including rules and regulations dealing with the Inspection of an employer's establishment,

(h)mSeaetaanotmemeremltsufelfomntawvﬂu.amasthenﬁberof Pub. L. 105-
Gitations Issued or penalties assessed, to evaluate employees directly involved in eriforcement 198 added
activities under ths Act-or to Impose quotas or goals with regard to the results-of such activities. 5uhud(;i:)n

SEC. 9. Citations

; 29 USC 658
() If, upon Inspection or Investigation, the Secretary or his authorized representative
bélieves that an employer hés viplated & requirement of section 5 of this Act, of any
standard, rule or ordef promulgated pursuant to section 6 of thig Act, or of any regulations
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prescribed pursuant to this Act, he shall with reasonable promptness issue a citation to the

employer. Each citation shall be In iwrlting snd shiall describe with particularity the hature of

the vilation, including a reference to the provision of the Act, standard, rule, mio?r

{b) Esch citation issied under this section, or & copy or copies thereaf, shalf be praminently
posted, vs prescribed In regulations issued by the Secretary, at or near éach place a violation
referred to in the ditation octwrred,

{(c) Mo citation may be Issued under this section after the expiration of sk months foliowing
the-occurrence of any violation. '

SEC. 10. Procedure for Enforcement
(g):f,mm-mmqhmmuu&mwmwﬁmmwmsm 29 UsC 659
he ¢ . Investigation,

shall, within'a merﬂamﬁonﬁfﬂm.mﬂof

mwmmmm,h-mmmmmmmpwmw
pénalty, and no notice ks filéd by &iny émployee or representative of employees under
subsection (c) within such time, the titation and the assessment, as proposed, shall be
deemed & final order of the Commisslon and not subject ko.review by any court or agency.

(b) If the Seo ry!nsre;sontpbeﬁe\eﬂ\ﬂmmﬂmmsﬁﬂedmm.quor
Mamnlnsbemmedwmnwpeﬂodmfwlsm(mm

shall not begin to run unti the entry of 2 fral order by the Cimission In the cas of any

&umwhrmmmmw&mr{imﬂmqmumdmd
penally. If, within Afteen working days from the recelpt of notification lssued by the
Secretary, the employer falls to nolify the Secrétary that he intends to contest the notification
wpmwmn,tdmw,ﬂu.mﬁhmnammﬁ, as proposed, shall be
deemed a final order of the Commission.and not sutrject to review by any court or agency.

(c) X an employer notifies the Secretary that he intends to contest a dtation sued under

section 5(a) or not¥fication issued under subsection (a) or (b) of this section, or ¥, within

immediately advise the Commission of sich notification, and the Commission shall afford an
opportunity for & héaring (in accordance with section 554 of title S, United Stistes Code, but
Without regard to subsection {)(3) of such section), The Commission shall thereafter e
2n prder, based on findings of fact, sffiming, matlfying, or vacating the Secretary's dltation
e o e e e S S

A ¥ ¥ e, owin an a y
With the abatement requirements of 2 citation, and that abatement has not been compléted
because ammmmmﬂmm Searetary, after an w&ut:fora
hearing 25 provided Jn this subssiction, shall issue an order affiming or modifyirig
mﬂgﬂﬁm In guch ctation. The rules of procedure prescribed by the
Commission'shall provide affected employees or represéntzitives of affected gmployees an

opportunty to participate 25 parties to hearings under this Subseition,

SEC. 11. Judiciel Review
. 29 USC 660
(a)mWMWMQerQnmdwmnmm
ubsection (c) of section 10 may obtain a review of such order In any United States court of
amnlsforﬁ)pdrmtmquqhumk*wdm}memmo;mm
‘employer has its principal office, or In'the Court of Appeals for the District of Coluri
Circut, by filing in such court within sixty days following the fssusnce of sich order 8 Written

ammmu‘wm‘mm;mhmmu.mmmmum
In section 2112 of title 26, United States Code. Upon such filing, the court shall have
Jurisdiction of the proceeding and of the Guestion detetmined therein, and shall have power
0 grant siich temporary rellef or restraining order as it deems Just and proper; ond t miake
&nd enter upon the pleadings, testimony, and proceedings set forth in such retord » decree
affirming, modifying, or setting aside in whole or in part; the orger.of the Commission and
mmﬂnmmmmuurmmrumm Orl'mdﬁed.i The by
Fomméengcement of proceedings under this sisbsection shall not, unless ordered court,
Operate as 2 stay of the order of the Commission. No objection that has not been urged
"before the Commission shall be considered by the court, unless the failure.or neglect to urge
such objection shall be excused because of extraordiniary crcumstances. The findings of the
Commission with respect to questions of fa, if supported by substantial evidence on the
record considered as & whole, shall be conclusive, 1F any party shall apply to the court for
leave to sdduce additiona! evidence and shall Show to the satisfaction of the court that such
addtional evidence is material and that there were reasonable grounds for the fallure to
‘adduce siich evidence in the hearing before the Commission, the court may order such
additional evidence to be taken before the Corimission and to be made a part of the record.
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The Commission may modiy its findings as to the facts, or make new findings, by reason of
bdditional evidence so taken and filed, and It shall file such modified or new findings, which
findings with respect to questiohis of fact, If sibported by substantial evidence on the record
considered as 2'whole, shall be conclysive, znd Its récommendations, If any, for the
modification or setting aside of s original order, Lipon the filing of the record-with It, the
Jurisdiction of the court shall be' excusive and its judgment-and decree shall b final, except
that the- same shall be subject to review by the Supreme Court of the Untied States, és
provided in séction 1254 of thie 28, United Stetes Code.

(b) The Secretary may also obtain review or enforcement of any final prderof the Pub. L 98-620
Conmmission by filing 2 petition for such relief in the United States court of appeals for the
circultin which the alieged violation occurred of In which the employer has is principal office,

and the provisions of subsection (2] shall-govem such proceedings to'the extent applicable.
1f o petition for review, as provided in subséction (a), s filed within sixty days efter servioe
of the Commission's order, the Commission's findings of fact and order shall be condusive In
‘connection with any petition for enforcemint which Is filed by the Secretary after the
‘expiration of such sixty-doy petiod. fn any such case, aswell as Inthe case of 8
noncontested citation or notification by the Secretary which has become 8 final droer of the
Cornmission under.subsection.(a) or. {b) of secticri 10, the derk-of the court, Gnless otherwise
ordered by the court, shall forthwith enter » decree enforcing the order and shall transmit a
Copy of such.décree to the Secretary and the employer named in the petition: In any
conternpt procéeding brought o énforce a degreé of court of Bppedls entered pirsuant to
thits subsection or subsection (g), the court of sppeals may assess the penalties. provided In
section 17, in addition to invoking any other available remedies,

{c) {1) Na person shall disctiarge or in-any manner discriminate against any employee
bemu’semmpbm ¢ hias flled any.complaint of Instituted or caused to be instituted
wmwrgm'rwmw-mmwusmwnmmwmw
such:proceeding or because of the exercise by such employee on behalf of himself or
others of any right affordied by. this Act,

(2) Any employee who believes that he has been discharged or otherwise discriminsted
Bgainst by ariy person in Violation of this subsection may, | L1t ther mch

Unlted States district courts shall have Jursdiction, for cause shown to restrain violstions
of paragraph (1).of this subsection and order all appropriat relief including rehlring or
reinstatement of the employee to his former position with back pay.

3) Within 90 days of the receipt of a complaint filed under this subsection the Secretary
iﬁﬂ" notify the complainant.of his determination under paragraph 2-of this subiséction.

SEC. 12. The Oocupational Safety and Health Review Commission

{2) The Occupational Safety and Heslth Review Commission Is hereby established, The 29 USC 661
Commission shall be composed of three members who shal bé appolfited by the President,

by and with the advice and consent of the Sanate, from among persons who by reason of

training, education, or experience are qualified to carry out- the functions pf the Commission

under this At The President shall desigate one of the members of the Commission to serve
as Chairman.

(b) The tims of members.of the Commission shall be sbx years except that

{1) the members of the Commission first taking office shall serve, as designated by the
President at the tinié of appointment, ‘one for a term of two years, ong for 8-term-of four
years, and one fora temn of six years, and

(2)  vacency caused by the death, resignation, or removal of 2 member prior to the
expiiration of the term for which he was appointéd shall be filled only for the renidinder
of such unexpired term,

A member of the Commission may be removed by the President for Ingfiiciency, neglect of
duty, or malfeasance in office,

i tted, See notés on
{c) (Text omiited,) T
{d) The principal office of the Commission shall be I the District of Columbia. Whengver the
Commission deems that the convenience of the public o of the parties may be promated, or
delay or expense may be minimized, it may hold hearings or conduct other proceedings at
o ' Pub, L. 95-251

(&) The Chairman shall be responsible on behalf of the Commission for-the administrative

‘Operations of the Lommission and shall appoint sixch administrative law judgés and other

employees as he deems necessary to assist in the performance of the Commission's funitions

-2nd to fix their corfipensation In accordance with the provisions of chapter 1 and subchapter

IL of chapter 53 of tie §, United States Code, relating to ciassication and Genersl Schadule
; Thet

pay rates: Provided, Thet i removal and compensation of administrative law
Judges shall be in accordarice with sections 3105, 3344,°5372, and 7521 of itie 5, United
Stateés Code.

(£} For the purpose of carrying out its functions under this Act, two members of the
Corrirnission shall constitute @ quorum and official action can be taken only on the affirmative
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vote of at least two members.

(g) Every official act of the GCommission shall be entered of tecord, and s hearings and
m@,mrlhmnwmmummmngmmmm make such rudes as are
necessary Tor the ordérly transaction of Its proceedings. Unless the Commission has adopted
a different rule, its proceedings shall be in accordance with the Fedirs] Rules of Ovit
Procedure.

(h) The Commission may érder testimony to be taken by.deposition in any proceedings
pending before it at any state of such proceeding, Any person may be compeiied to appear
and dépase, and to produuce books, papers, or documents, in the same manner g5 witiesses
thay be compelled to.appesr and testify and produce ke documentary evidence belore the
Lommission. Witnesses whose depositions are taken under this subsection; and the persons
taking such depositions, shall be entitied to the ssme fees as are paid For fike services in the
() For the purpose.of any proceeding before the Commission, the provisions of section 11 of
the National Labor Relations Act (2¢ U.S.C. 161) ate hereby made applicable to the
Jurisdiction'aind powers of the Commission.

() An administrative law judge appointed by the Commission shal hear, and make a
determination upor, any proceeding instituted before the Commission and shy motion in
connection therewith, assigned to sich administrative law jutige by the Chairman of the
Commission, and shall make @ report of any such delermination which constitutes his final
disposition of the proceedings. The uhoﬂqftheaqrrﬂrﬂﬁrauve!awjudp_em become the
final order of the comnM‘wm'ﬁirwdmaMrwdlmoﬂ-byﬂ\ndﬁﬁmm low
judge, unless within such period any Commission member has directed that such report shall

(k) Except as otherwise provided in this Act, the administrative law Judges shall be subject to

the laws governing emplbyees in the dlassified civil service, except that appointments shall be
made without regard to section 5108 of titlé 5, United States Code. Each administrative law
dge shall receive compensation Bt:a rate not less than that prescribid for GS-16 under
section 5332 of titié 5, United ‘States Code,

SEC. 13. Procedures to Counteract Imminent Dangers

(8) The United States district courts shell have furisdiction, upon petition of the Secretary, to
restrain any conditions or practioes in any piace of employment which sre such thit a danger
mm_mw&mmmmmnmmm] hamm
immidiately or before the imrinence of such danger can be eliminated through the
enforcement procedures otherwise provided by this Act. Any ofder issued this‘section
may require such steps o be taken as may be neoessary to avold, comect, or remove such
imminent danger and"prohibit the employment or presence of any individual In locations or
under conditions where such imminent: danger éxists, except individuals whose presence is
necessary to avoid, correct,-or remove such imminent danger or to maintain the capacity of 2
mmmmmmm’mﬂwwmammmﬁmof
operations, or where a cessatiofi of operations is necessary, to permilt sich to be
accomplished in & safe and ondetly manner, )

(b) Upon the flling of any such petition'the district court shall have juirisdiction to-grant such
Injunctive relief or semporary restraining order pending the putcome of an enforcement
proceeding pursuant to this Act. The proceeding shall be s provided by Rule 65 of the
Fedetal Rules, Civil Procedure, except that no temporény estraining order lssued without
notice shall be effective for.s period longer thian five days,

(c) Whenever and umnsanwmmmmmm in
subsection (=) exist in any place of employment, he shall Inform the affectet ‘ermployees and
employers of the danger and that he is recommending to the Secretary that relief be sought,

29 USC 662

SEC. 14. Representation in Civil Litigation

Exagpt s provided In section 518(2) of thie 26, United States Code, relating to Iigation
before the Supreme Court, the Solicitor of Labor may appesr for and fepresent the Secretary
in any, dvit Rtigation brought under this Act but-all such litigation shall be subject to the
direction and control of the Attorney General,

29 USC 663

SEC. 15. Confidentiality of Trade Secrets

All information reported to or otherwise obtained by the Secretary o his réprésentative in
connection with any Inspection or proceeding under this Act which contains or which might
lebéaiabideuh“etmfgimdminbecﬂbn1905'9fﬂﬂé180fﬁia01hﬂ$mt_es@deshallbe
considered confidential for the purpose of thiat section, except thet sich information miay be
disclosed to other officers or employees concerned with-carrying out this Act or when
rébv‘ar‘tlnanybruceeﬂmupdefrﬁqlsmlnanymproueémh&qmmm
‘Commissi orﬂ\emﬁmllmmmmnsmvteapprdpﬂatéwpmtaame

29 USC 664
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confidentiality of trade secrets,

16. Variations, Tolerances, and Exemptions

The Secretary, on the resond after notice end opportunity for a éaring may provide such 29 USC 665
easonable Imikations and mey make such rules and reguistions Slovics roubamass

yariations, tolerances, aind éxemptions ¢ andfrom any or all provisions of this Act as he may

mwwmmmmmm«hmmmm.&m@m
sju!lmtm_rngﬁeumrmorgﬂunskmuswmmmmmdmmém
8 opportunity being afforded for & hearing.

SEC. 37. Penaities
(a)w,anuwmwﬂmwwmmwmmmﬁmnﬁqmnsuu 29 USC 666
m@gﬂ.mmmmmmm‘wh” '“”n?:ﬂwp‘i?’“m&#mﬂ*%“ Pub, L. 101-508

latipns prescribed pursya is Ak, mary be assessed 2 eivil penalty of not more than b. L./ 101
$70,000 for esch violatioh, but not-less than $5,000 for each willku] viplation. m:* ovl

{b) Any employer who has received a ctation for a serlous violation of the requirements of  Subsections (s1(d)
section 5 of his Act, of any standard, rule, or order promulgated pursuat to section 6 of & (). See Mistonkal
this Adt, or of any regulations prescribed pursuat to this Act, shall be assessed & v

penalty of up to 47,000 for each such wm.

{c) Any employer who has mwammamwwwmﬁms
of this Act; of any standard, rle, o order promulgated pursuant to section 6 of this Act, or
of reguistions prescribied"pursusnt to this Act, and such violation is specifically determined
mwwwamm;myumnmlmuyﬂmm $7,000 for each
violation.

(d) Any employer who falls to comrect a-violetion for which citation hais been issued under
section 9(a) within the period permitted for its correction (which period shall not biegin to
run-undl the date of the final order of the-Commission in the tase of any review propesding
under section 10 initisted by the employer In good faith snd ot solely for delay or evoldance
of penalties), may be assessed a civil penalty of not more than $7,000 for each day during
which such failure or viplation continues,

(€) Any employer who willully violates any standard, rule, or order promuigated pursuant to Pub. L. 98473
section 6 of this Adt, or of any regulations prescribed pursuant to this Act, &nd that violation Meximusm criminal
coused desth to any employee, shal, upon conviction, be punished by 2 fine of ot more  fines ane icreased
than $10,000 or by imprisonment for not more than shx months, or by both; except thatif by the'Sentencing
the conviction ks for & violation commiitted sfter.a first-conviction of such person, punishment Refom At of
mam‘p’yaﬁneam,mmmmorwwﬁmmwmmmnmmr. ;gg:f’:.'fcsﬁu
or by both. istorical nod

(0w‘umnm'wmﬂunoﬁmﬂwhmmmb?mmdmﬂﬂsm See istarical
without authority from the Secretary or his designises , shall; upon conviction, be punished by notes.
:ﬁl:‘\evfmtmmmsf.oobmbvmmwrm-mwr:nmmmm,nrﬁy

{9) Whoever knowingly makes any false statement, representation, or certification in any
application, record, report, pian, or othér document filed or required to be maintained
pursuant to this Act shell, upon conviction be punished by-a fine of not more than $10,000,
o by imprisonment for not more than six months; or by both.

{h) (1) Section 1114 of {itle 18, United States Code, is hereby amended by striking-out
"designated by the Sevetary of Health and Human Services to conduct :
qwmwog_&wn&m: @&m.m.mwammmmm

ereof "or  Department of Labor assigned to perform. ivestigst ingpection, or
law-enforcement functions*,

(2) Notwithstanding the provisions of sections 1111 and 1114 of tite 1B, United States
coye,mmrgnh-maqunﬂfﬁ:fw ofseeﬁ:;; 1114 of sisch title, kills a person
while engaged in or on actount of the performance investigative; inspection, o low
‘enforgement functions added to such section 1114 by paragraphi (1) of this subsection,
and who would otherwise be subject to the penalty provisions of such section 1111,
shall be punishéd by Imprisonment for any term of years or for life,

i) Any employer who violates any of the posting requirements, 8¢ prescribed under the
provisions of this-Adt, shafl be assessed a civil penalty of up to $7,000 for each violation.

(i) The Commission shall have auttiority %0 assess all civil penalties: provided in this séction,
giving due consideration o the appropristeness of the penalty with hespect to'the size of the
business of the emplover being charged, the gravity of the violation, the good faith of the
employer, and the history of previois violations,

(K) For purposes of this section, & serious viotation shall be deemed to exist In 2 place of
employment If there s » substantial probabilfty that death or $&rious physicat harm gould
'MMammM'um,wmmormmm methods,
Operations, or processes which have been adopited or are in use, In:such place of
employment unless the employer did not, and-could riot with the exercise of reasonable
diligence, know of the presence'of the viotation,

{1) Cvil penalties owed under this Act shall be pald to the Secretary for deposit into the
Treasury of the United States end shall accrue to the United States and miay be recovéred in
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2civl action in the name of the United States brought in the United States district court for
mmmummhmsammMmmmormmwrmm
principal office,

SEC. 18, State Jurisdiction and State Plans

(2) Nothing in this Act shall prevent any State agency or court from asserting jurisdiction
unde! bwwawow.eaﬁomriafetymhummmmbmm

standard sin effect under section 6:

(b) Any State which, at any time, desires to assume responsibillty for development and
enforcement thereln of vecupational safety and health standards relating to any otcupational
safety or health lssue with respect to which a Federal standard has been promulgated under
section 6 shall submit a State pian for the development of such standards and thelr
enforcement.

(c) The Secretary shall approve the plan submitted by & State under Eubséction { ), or 3
roification there, ¥ such plan b bl hetparmors ~ S

(1) designates & State agency or apencies as the agency or agendles responsible for
administerinig the plan throughout the State,

(2) provides for the development and enforcement of safety and health standards
relating to one or mare safety of health issues, which standards (and the enforcement of
which standsrds) are or will be at least as ¢ffective In providing safe and hesltiful
employment and places of employment s the standards promiigated under section 6

which are distributed or used In'interstate commence , 8ne required by compeling local
condiitions:and o not unduly burden Interstate commerce,

*(3) provides for a right of entry and inspection of 8l orkplaces subject to the Act which
samamﬁmuqmm-h,ms,amiwmhmmm '
advance notice of ingpections,

(4) contains satisfactory gssurances that such agency.or agencles have or will.have the
legal authority and qualified personne| necessary for the enforcement of such standards,

(5) gives satisfactory assurances that such State will devote adequate funds to the
administration and enforcement of such standards, )

(6) contains satisfactory assurances that such State will, to the extent permitted by its
law, establish and maintain an effective and comprehensive ocoupational safety and
health program applicable to il employees of public-agencies of the State and its
political subdivisions, which program i as effective as the standards contsined in an
approved plan,

(7) requires employers in the State to make repoits o the Secretary in the same manner

and to the sarhe extent as If the plan were ot in ffect, and

(8) provides that th State agency will make such reports to the. Secretary I such forrn
and contalning such Information, &S the Secretary shall from time o time fequire,

(d) If the Secretary rejects a plan submitted under subsection (b), hie shall afford the State
submitting the plan due notice and opportunity for.» hearing before 0. doing.

(e) After the Secretary approves a State plan submitted urider subsection (b), he may, but
shall not be required to, exercise his euthority under sections 8, 9, 10, 13, and 17 with
respect to comparable standards promuigated under section 6, for the period specified in the
niext sentence, The Secretary méy exercise the authority referred to-above until he
determines, on the basis of actusl operations under the State plan, that the criteria set foith
In subsection () are being applied, but he shall not make such determination for at least
three years after the plail's approval under subsection (c). Upon making the determination
referred to in the preceding sentence, the provisions of sections 5(2)(2), B (except for the
purpose of cartying out subsection (f) of this section), 8, 10, 13, and 17, and standards
[promulgated under section 6 of this Act, shall not apply.with respect b any occupations!
Ssafety.or hedlth issues covered under the plan, birt the Secretary mﬂnmn
undér the above provisions in any prooseding commenced under section 9'or 10 before the
date of determination.

{f) The Secretary shall, on the basi of reports submitted by the State agency and his own
Inspections make.3 continuing evaluation of the manner In which each State having 2 plan
approved winder this section I5 camying out such pien, Whenever the Secietary finds, ifter
afféirding dui: notice and opportunity for & heeririg, that in the admiinistration of the State
plan there i 2 faliure to comply substantially with any provision of the State plari {or any
assurance contained therein), he shall notify the State agency of his withdrawal of approval
of such:plan and Lipon recelpt of sich notice such plan shall céese to be In effect, but the
State may setain jurisdiction in any case commenced before the withcrawal of the pian In
order to enforce staridards wsnder the plan whenever the issues involved do not relate to the
reasons for thi withdrawa! of the plan.

() The State may obtain a review of a dedision of the Secretary withdeawing approval of or
rejecting its pian by the United States court of appeals for the circuit in which the State is
located by filing in such court within thirty days following recelpt:of notice of siich detision a
Petition to modify or set aside In whole or in part the action of the Secretary. A copy of such
petition shall forthwith be served upon the Secretary, and thereupon the Secretary shall

29 USC 667
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certify and file in the-court the record upon which the decision complained of was issued as
Wmﬁazwm:mummm‘,mmmmm'ﬁtu
Secratary’s dedision in rejectin D 2 proposed State plan or withdrawing 0 his approval of such a
The judgrient of the cotirt shall b subfiect o review ¥ by the Suipreme Coutt of the United
's&@mmmwmasm&uhmmxmotwezs;w-m

.(h)m—&mgmymmanmmvﬂum‘suuuﬂd_erwhdi_ﬁemwlllhe
‘permitted to continue to-enforce one or more occupstional health and safety standards In
effect In such State uitilfina! action s taken by the Secretary with respect t 2 plan
summdw;_smmdermm (b) of this settion, or two years from the date of
enactment of this Act, whichever is earlier,

SEC. 19. Federal Agency Safety Programs and Responiibliities
{2) It shail be the responisibliy of the head of each Federal agency (not including the United .29 USC 668
States Postal Setvice) to establish and meintain en effective and comprehénsive occupational
safety and heafulpmgmwﬂdmmmﬁn the standartls prormulgatéd under séction
6. mﬂmad of each agency shall {after consultation with representatives of the employees

(1) provide safe and healthful places and.conditions of employment, consistent with the Pub. L, 50-241
standards set under section 6;

(2) acquire, maintain, sind require the use of safety equipment, personal protective
SqUIDMEI, 8nd GeviCes reasonably neteaeany o MI i

(3) keep adequate records of all occupational accidents and Minesses for proper
evaluztion and necessary torrective action;

(4)mmmﬂnamw,-wmmmmmmwumm‘mmmw
retonds mwuwh{aﬂ)ﬁﬁmmmm

{5) make an annual report to the Secretary with respect fa occupational accidents and
Injuries and the agrency’s program under this section. Such report shall inclode any
report subiitted undér section 7902(e)(2) of title 5, Unitid States Code,

(b)'l'heSeuuimshnilnpoﬁtolfemdemanmwormwmsmmmm Pub. L. 97-375
him under subsection {8)(5) of this section, together with his evaluations of Brd
recommendations derived from such reports,

(c) Section 7902(c){1) of title 5, United Stotes Code, Is emended by inserting after “agencies”
the following: “and of labor organizations representing employees”.

(ﬂ)ﬂieSea-emyqnﬂhave‘m_wmﬂummke and flled by Federal agencies
pursuant to subsections (e)(3) and (5) of this section unless those tecords and.reports are
Wwwwbﬂrmbehmmmmwwﬂwmw _
defense or forelgn policy, in which case the Secretary shall have acosss t such information
es will not jeopardize national defense or forelgr policy:

SEC. 20, Research sind Related Activities
(8) (1) The Secretary of Health and Human Sérvices, after consuitation with the Secretary 29 USC 669
and with other appropriste Feders| debartments or agencies, shall conduct (dire if 6r by
grants or contracts) research, experiments, and demonstrations relating to occupations!
safety and hedith, induding stidies of psychiological factors ivolved and relating to
Innovetive methods, techniques, and approaches for dealing with occispetional safety: and
‘health problems.

{2) The Secretary of Health end Human Setvices shall from time 1 time consistt with
the Secretary In order to develop spedific plens for such researd, demonstiations,
and experiments es aré necessary to produce criteria, induding criteria identifying
toxic substances, enabling the Secretary to meet his responsibility for the formulation
of safety anqlﬂﬂ:'ﬂzpdards unider this Act; and the ‘Secrétsiry of Health andHuman
other information avallable to hi, shail develop and publish st least anniuailly such
Griteria d€ will effectuate the purposes of this A,

(3) The Secretary of Health and Human Services, on the basis of such research,
demoristrations, and experiments, and any other information avaliable $o hirm, shall
develop crierdz desling with toxdic materlals and harmful physical agents ahd
substainces which will desciibe exposure levels that sre safe for various periods of
employment, including but not lirnited to the exposure Kevels at which no employee
will suffer impaired health or functional capacities or diminished life expectancy as 2

result of his work experience,

(4}m5eam£ofﬂeﬂ&|mdmmnm%liab?mspedaf;‘m,
expefiments, and demonstrations  redating to occupational safety and heal a5 are
otupational safety and health, whiich may require ameliorative ‘dction beyond thet
which ks otherwise provided for in the operating provisions of this Act. The Secretary
of Health and Human Services shal also conduct réséarch into the motivational end

behavioral factors retating to the field of occupational safety and health.
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(5) The Secretary of Health and Human Services; In order to comply with his
responsibiities inder paragraph {2}, and in order to develop needed information
regarding potentially toxic substances or harmful physical egertts; may prescribe
regulations retjulring empioyers to measure, record, and make reports on the
exposure of employees to substances o physical agetits which the Secetary of

of the health or safety of ochers. Upon the request.of any employer who is required to

provided under this subsection, the Secretzry of Haaith and Human Servidss sfiall
mmlswlﬁr?wewmﬁ?mwmmmm&nmwm
any:additionaleipense incurred by: him In cartying ot the measuring #nd recording
swuwmum

(6) The Secretary of Heatth and Hunian Services shall publish within shx months of
enactment of this Act and thereafter as needed but at least annually  list of all
known boxic substances by generic famlly or other useful grouping, and the
concentrations at which such toxiity Is known to acaur, He shall determiine following
a written vequest by Any employer or euthorized reprieséntative vé of employees,

Secretary of Health and Human Services determines that any substance i potentially
toxic it the concentrations in which &t is used of found 1 a place of employment, and
such substance is'not covered by an cocupations! sifety or health standard
promuigated under section 6, the Secretary of Health pind Human Services shall
m;:gmymmmmum to the Secretary, togsther with all pertinent
critert,

(7) Within two years of enactment of the Adt, and annually thereafter the Secretary of
Health and Humah Servicés shall conduct and publish industry wide studies of the
effect of chronic or low-leve! expasure to industrial materials, processes, and ‘stresses
on the potential for fliness, disease, or loss of functional capadity in Bping-adults.

(b) The Secretary of Health and Human Services is authorized tb make inspections and
question employers and rees &5 provided In section 8 of this Act in order to carry
out his functions and responsibilities under this sectioni.

(c) The Secretary Is authorized to enter into contri , agreements, or other arrangements
with appropriate public agendies or private organizations for the purpose of conducting
studles relating to his responsibilities under this Act. In canying out his resporistbilities
under this subsection, the Secretery shall cooperate with the Secretary of Health and
Human Servicés In order to avoid any duplication of efforts unider this section.

{d) Information obtained by the Secretary and the Secretary of Heaith and Human
Services under this section shall be disseminted by the Secrétary th émployers and

(€) The functions of the Secretary of Heaith and Human Seivices under this Act shall, to
the extent feasible, be.delegated to the Director of the National Tristitute for Gtaipational
Safety and Health establishéd by section 22 of this Act

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

Theseqtanfﬁmm-nndﬂmn&m(medtnhw;_mnum 29 USC 669
"Secretary®), acting through the Director of the National Tnstitute of Occupational Safety

and Health, shall enhance and expand research as deemed appropriste on the heathend  Pub, L 107-168,
safety of workers who are ait risk for bioterrorist threats or sttacks In the workplace, Title ], § 153 added
Inchiding research on the heaith effects of measures taken to treat or protect such this text.
workers for tiseases or disorders resutting from a bipterrorist thréat or attack. Nothing In

this section may be construed as establishing new regulatory muthority for the Secretary or

the Director to issue or miodity any occupationial safety ard heatth fult or regulation,

SEC. 21. Tralning and Employee Education

(2) The Secretaty of Health and Human Services, sfter consultation with the Secretary and 29 USC 670
with other appropriate Federal departments end agencies, shall conduct, directly or by grants

of contracts —

(1) education programs to provide an adequate supply of qualified personne! to carry out

the purposes of this Act, and

(2) informational programs on the importance of and proper use of adequate safety and
heatth equipment.

(b) The Secretary is aiso authorized to conduct, diectly or by grants or contracts, short-term
traifiing of personnel engaged in work related to his responsibllities under thic Act.

(c) The Secretary, in consultation with the Secretary of Health and Human
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Services, shall -
{1) provide for the establisiment and supervision of programs for the education and

training of employers.and employees in the recognition, avoldance, and preverition of
unsafe or unhealthful working conditions in employments covered by this Act, and

Pub. L, 10597,

(zzmmammmmammm,nmmnmmmm §2 added
employers enid employees gs to effective means of preventing. occupational injuries and subséction (d).
Tlinesses. See Historical
notes.

(d) (1) The Segretary shall establish andsupport cooperative sgreements with the States
under which employers subject to this Act may consult with State personnél with respect to —

(A) the application of occupational safety and health requirements under this Act or
unter State plans approved under section 18; and

gwwmf& qnptoye; may mda'tak;g‘ establish and maintain safe and
ealthful employment énd places of employment, Such agreements may provide, as 2
condition 6f receMing funds under such & mmm i, for CoRtTRAIONE by Siutes ioweonte
meeting the costs of such agreements, '

s e e S e, ot 3

loyers wirksite to em request suc nce. The State may also provide
otherefucaion end raing programs for employers and emplyees i the Stte. The
State shall ensuire that-on-site consiiltations conducted pursuant to such-agreements
include provisiohi for the participation by employees.

(3) Acttvities under-this subsection shall be conducted independently of any enforcement
activity; If an empioyer falis to take Immediate ¢ diction to eliminate employee expdsure to en
mmmdmwuqmm;mmwwummmamwmmm
within a reasonable time, a report shall be made to the appropriate enforcement authority
for such action as ls- appropriate,

(4) The Secretary shall, by regulation after notice and opportunity for comment, establish
rules under which en émployer --
(A) which nequests and undergoes an on-site consultative visit provided under this
subsection;

(B) which corrects the hazards that have been identified during the visit within the time
frémes established by the State and agrees to request 2 subsequent consultative visit if
major changes in woridng conditions or work processes occur which Introduce new
hazards in the workplece; and

(C) which Is-implerrienting procedures for regilarly identifying and preventing hazards
reguiated under this Act and maintains 2ppropriate Involvement of, and trafning for,
management end pon-mansgement employees in achieving safe and hepithful working
mﬁmmuwmuﬁmq(mmwogm@d under
section 8(f) o an inspection to determine the calise of a workpisce accident which
resulted in‘the death of one or. more employees or hospitalization for tree or more
eniployees) for & period of 1 year from the closifig of the consultative visit,

(5) A State shall provide worksite consultations under paragraph (2) at the
request of an employer. Priority in scheduling suth cofisultations shall be

assigned to requests from small businesses which are in-higher hazard industries or have
the tmost Kazardous conditions at issue in the request.

SEC. 22. Nutionial Institute for Occupational Safety shd Health

(8) 1t is the piirpose of this section to establish a Natipnal institute for Occupational Safety 29 UsC 671
aridrﬂea!m.mUuﬂgﬁammmofﬂeammﬂmnﬁwknshmmqftypmﬂnm

set forth in section 2 of this Act-and to perform the fuhctibns 6f thie Secrétary of Health and

Human Services under sections 20 and 21 of this Act.

(b) There is hereby establistied In the Department of Health and Hunian Services a National
Insthute for Dcoupational Safety and Health. The Institute shall be headed by » Director who
‘shall be uppoirted by the Secretary of Health and Human Services, and who shall serve for o
term of six years uhless previously rérmovid by the Secretary of Health and Hurnan Services.
(€) The Institute is guthorized to -

(1) develop and establish recommended occupational safety and health standards; and

{2) perform all functions of the Secretary of Health and Human Services under sections
2D and 21 of this Act.

(d) Upon his own initiative, or upon the request of the Secretary of Health and Human
Services, the Director s authorized (1) to conduct such ‘reseaich and experiments programs
&s he determines are necessary for the development of criteria for new and improved
‘oxiupational safety and heaith standards, and {2) after consideration of the results-of such
research and experimental programs make recommendations CORGENIngG new ér improved
oooupational safety and hesith standards, Any occupational safety and heaith standard
recommended pursuant to this section shall immediately be forwarded to the Secretary of

Labor, and to the Secretary of Heslth and Human Services,
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{€) In addition to any authority vested in the Institute by other provisions.of this section, the
Dﬁm,hﬁﬂﬁ@ammmnfﬂmlm,sawmndtn~ .

(1) prescribe such regulations as hie deerns necessary governing the manner in which its
functions shalt be carried out;

(2) recelve money and other property donated, bequeathed, or devised; without
condition or estriction other than that it be used for the. purposes of the Institute and to
ﬁ,ﬂl.wmm'mﬁtﬂmﬂvﬁhwmﬂmmlﬁ
functions; .

(3) receive (and use, seil, o otherwise dispose of; in‘accordar . with paragraph (2)),
money and ather property donatied, bequeathed, br devised to the Institute with &
condition or restriction, Induding a-condition that the Institute use other funds of the
Institute for the purposes of the pift;

(4) In wccordance with the civil service laws, appoint and fix the compensation of uch
persannel as may be necessary to cany out the provisions of this section;

(5).obttain the services v experts 2nd consultants In ccordance with the provisions of
section 3109 of title S, United States Gode:

{6) accept and utilize the services Mwimtymummemmdmrand

relmburse them for.trave! expenses, Indluding per diem, as authorized by section 5703 of

title 5, United States Code; '

{7) enter into contracts, grants or otfier amangements, or modificatiorns thereof to. carry

out the provisions of this section, and such contracts or modifications thereof may be

entered Into without perfofmance or other bonds, and without regard to ssction 3709 of
Bsamended (41 U.S.C. 5), or any other provision of law reisting to

3 ey

competitive bidding;

(8) make advance, progress, and other payments which the Director deems necessary
under this titie without regard to the provisions of section 3324 (8) and (b) of Title 31;
and

(9) make other necessary expenditures,

and to the.Corigress an anhual report of the operations of the Institute under this Act, which
shall indude a detalled statement of ol privaté and Public funds recelved and expended by I,
and such recommendations as he desms &ppropriate.

(g) Lead-Based Paint Activities.

(1) Training Grant Program,

(A) The Institute, in conjunction with the Administrator of the Environmental
Protection-Agency, mey make grants for the training énd education of workers and
supervisors who are or may be directly engaged In lesd:based paint activities.

(B) Grents refeired to In subparagraph (A) shall be awarded to nonpro
w; alhi, and Mﬂmtmw Drwnhuom) Ee"'

() which are engaged inthe traning and educaion of workers and sipervisors
who are or who may be directly engaged In lead-based paint activities (2s
defined in Tite IV o the Toxic Substances Control Act),

(ipwhich hove demonstrated experience iy implementing and operating heskth

&nd séfety wraining snd.education programs, Bihd

(H)) with a demonstrated ability o m}aﬁ%kadw ::int
training prograims, target populations of ind viduals who are or will b -engaged
in lead-baged paint activities. Grants under this subsection shiall be awaided

contributions. Grarits miay alsy be made to kocal governments to catry out such
training snd education for thelr employees.
(C) There are authorized to be apprajriated, 8 minifium, $10,000,000 to the
Institute for each of the fiscal years 1994 through 1997 to make grants under this
paragraph,
(2) Evaluation of Programs; The Institute shall conduct periadic and-comprehensive

mmubfﬁaeemcmybfunmmahﬂmm;prﬁahhﬁmmwped

and offered by those receiving grants under this section, The Director shall prepare

WORKERS' FAMILY PROTECTION

{2) Shoit title
This section may be cited as the "Workers' Family Protection Act".

{f) The Director shall subm to.the Secretary of Heslth 'and Human Services, to the President,

Pub, L. 97-258

Pub. L. 102-550
added subsection

().

28 USC 6712
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(b) Findings and purpose
(1) Fintiings o Pub. L. 102522,
Congress:finds thai— Titke 1, §209

(R) hazmrdous chemicals aind sbstances that can thieiiten the health and safety of
workers are being transported oitt of industries on workers’ dothing and persons;
(B) these ﬂmﬂlsmﬂMMve the potential to pose an additional threat
mmmmwmdwum-mw'fames;

(C) additional informiation & nieeded conceming issues related to
employee transported contaminant releases; and
(D) additional regulations may be rieeded to prevent fiture réleasesof this type.

(2) Purpose : ,
It is the purpose of this section to--

(A) increase understanding angd BWBIENESS ‘Conceming the extent and possible health
Impacts of the problems and Incidents described in paragraph (1);

(B) prevent or mitigate future Inciderts of home contaminition that could adversely
sffect the heslth and safety of workers and their families;

(C) clarify regulatory aithority for preventing and responding to such incidents; and
(D) assist workers in redressirig and responding to such Indidents when they occur.
(c) Evaluetion of employee transported contaminant releases

(1) Study

(A) In-general )

Not fater than 18 maniths after October 26, 1992, the Director of the National
Institute for Occupations| Safety and Health (hereafter In this section referred to a5
the “Director™), in copperation with the Secretary of Labor, the Administrator of the
Environmenta! Protection Agency, the Adiministrator of the Agency for Taxic
Subistances and Disease Registry, and the hesids.of other Federal Government
agencies as deterfnined o be appropriate by the Dirictor, shall conduct  stixdy to
evaluate the potential for, the prevalence of, and the Issues related to the
contaminatioh of workers' homés with hazardous chemicals and substances;
Including infectious agents, transported from the workplaces of such workers.

{B) Matters to be evalusted
In conducting the study and evaluation under subparagraph (A), the Director shiall--

(i) conduct 2 review of past.Incidents of home contamination through the
wtilization of literature:and of records concerning past investigations and
enforcement actions urdertiken by— .

(1) the National Institute for Oocupations! Safety and Health;

(IT) the Setretary of Labor o enforce the Occupstional Safety and Health -
Act of 1970 (29 U,S.C. 651 et seq.);

(TI) States 10 enforce occupstional safety and health standards in
accordance with section 18 of such Act (29 L,S,C. 667); and

(1V) other governmient agendies {iricluding the Departiment of Energy and
the Enyironmenta! Protection Agency), 5 the Director mey determine to be
appropriate;
(ID evaluate current statistory, regulstory, and voluntary industrial hygiené of
-other measurés used by small, medium and Iarge employers to prevent or
reniediate home contamination;
(1) compile a summery of the existing research and case historiés conducted 6h
incidents Wol?emptuyu yee transported . contaminant reléases, including--

(1) the effectiveness of workplace housekeeping practices and personal
protective equipment in preventing such incidents;

(I} the health effects, If any, of the resulting exposure on workers and
their farnilies;

(II1) the effectiveness of normel holsse cleaning andlaundry procedurés for
removing hazardous materials and agents from workers' homes and
personal clothing;

(1V) Indoor 2ir quallty, as the research conceming such pertains to the fate

of themicals transportéd from & workplace into the homie environment; and
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{2) Deve

(V) methods for differéntiating exposure health effects end relative risks
associated with specific agents from other sources of exposire inside and
outside the home;

(iv) identity the role of Federal and Stéte agendies in responding to Incidents of
home contamination;

(v) prepare and submit to the Task Force established under paragraph (2) and
to the appropriate committees of Congress, a feport concerning the results of
the mattérs stuthed or evalimted under clauses (i) through.(v); and

(vi) study home contamination incidents and issues and worker and family
rotection. p ) .Ww‘-wmmldmmmq

firefighters and prepare-and subimitto the appropriate committees of Congress

& veport concening the findings with respect to-sich study,

Topmerit of investigative strategy

{A) Tesk Force
ot later than 12 months after October 26, 1992, the Director shall establish a
working group, to be known-as the "Workers' Family Protection Task Force®. The

Task Force shall—
(0 be composed of not mare than 15 indivichuals to be appointed by the Director

from amang individuals who are representative of workers, industry, sclentists,
Industrial hygienlsts, the National Réskarch Cound, and govémirient sgences,
except that not more than one such individual shall be from each appropriate
governmen agency and the number of individuals appolrited to represenit
industry and workers shall be equal in numiber;

{#) review the report submitted under paragraph (1)(B)(v);

{ii) determine, with respect o such report, the additional data needs, If any,
arxd tie need for additional evaluation of the scientific Issues related to and the

feasibility of developing such additional date; and

() ¥ additional data are determined by the Task Force to be needed, develop »
recommended investigative strategy for use In obtaliing such iriformation.

(B) Investigative strategy

(1) Content )

The investigative strategy developed under subparagraph (A)N) shall
identify data gaps that can and Gannot be filled, assumgptions and
uncertainties associpted with various components of such strategy, 8
timetable for the implementatior of such strategy, and methodologles used
to gather any required data,

(W) Peer réview ‘
-The Director shall publish the proposed investigative stritegy under
subparagraph (AXtv) for public comment and utilize other methods,
indluding techinical conferences or seminers, for the purpose of obtaining
comments cohceming the proposed. f

() Firel strategy

After the peer review and public comment Is conducted under ciause

(i), the Director, In consultation with the heads of othér government
agencies, shall propase @ final strategy for investigating issues relsbad to
home contamination that shall be implemented by the National Initituta for
Occupational Safety and Health and other Federal agendies for the period
of time necessary to enible such apencies in obtain the: information
Idehtified under subparagraph (AYill).

() Constriction,
N?mminmmnﬁﬂhmmma'wwpdmawmnmm
from Investigating Issues related to fiome contamination wsing existing proceduires
until Such time as a final strategy i developed or from taking actions in addition to
ﬁmpmpdoédinﬂnsbite‘wlfﬂnrﬁmnpleﬂon.

(3) Imienenthtion of ivestkistie. stateg
Ugonmmphumdfﬂmhﬂsﬁgaﬁvemmyumﬂsm?gwh{ﬂxmmredml
strategy.

agency or department shall fulfil the role assigned fo 1t by
{d) Regulations

(1) In general )

Not lag than 4 years after October 26, 1992, and periodicatly theresfter,
the Secretary of Labor, biwdonﬂ\gmmﬂqndwebppd&ﬁgr
subsection (¢) of this section and on other Information available t the
Secretary, shall--

(A} determine If additional education about, emphasis on, or
enforcement of existing regliations or standards s ‘needed and will be
sufficient, ‘or If additional regulations or standards are needed with
regard to employee tranisported releases of hizardous materials; and
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(B) prepare and submit to the appropriate committees of Congress &
feport conceming the result of suth determination,

{2) Additional regulstions or standards If the Secretary of Lalior determines
that sdditional regulstions ‘or standards are needed under paragraph (1),
Secretary shall promulgate, pursuant o te Secretary's authority under
the Dccupational Safety and Health Act of 1570 (29 US.C. 651 et éeq.),
such regulations or standards 2s determined to be appropriate not kater

than 3 yesfs aftér such detérmination.

{g) Authorization of appropristions There are suthorized to be appropriated from
sums othenwise authorized to.be appropriated, for each fiscal year such surmis as
imay be necessary to carry out this section,

SEC. 23, Granis to the States
(2) The Secretary Is-authorized, during the fisca! year ending Juneé 30, 1971, and the ‘two 20USC 672
succeeding fiscal.years, to make grants to the Stabes which have designated & Staté egiency under
‘section 18 to assist them -

(1) In identifying thelr hieeds and tesponsibllities in the area of occupationel safely and health,
(2) In developing State plans under saction 18, or
(3) in developing plans for --

{A) establistiing systems for the colfection of information conceming the nature and
freque! ncy of occupations! injiries and disedses;

(B) increasing the expertise and enforcement capabllities of thelr personnel engaged in
occupstional saféty and healthi programs; or

(C) otherwise improving the pdministration and enforcement of State occupational
safety ond health laws, including standards thereunder, consistent with the objectives of
this Act.

(b) The Secretary is suthorized, during the fiscl year endind June 30, 1671, and thé two
succeeding fiscal years; to make grants to the States for experimenta] and demonstration projects
consistent with the obfectives set forth insubsection (a) of this section.

(c) The Governor of the State shall designate the appropriate State agency for receipt of any grant
| made by the Secretary under this section,

(d) Any State agency designated by the Gavernor of the State desiring a grant unider this section
shall submit an application therefor to the Secretary,

(e) The Secretary shall review the spplication, and shall, after consultation with the Secretary of
Health and Human Services, approve or reject such application.

(ﬂMFweml-mmmsuﬁmmgwrMn(a)w@ of this section may not
exceed 90 per centum of the total cost of the application. In the event the Federal sharé for il
States inder either such subsection s not the same, the diffierences among the States shall be
established-on the basis of objective criteria.

@Jmsmwismmwmh‘mhmmbmmmminzmmm
enforcing programs for occupational safety and health contained in State plans approved by the
‘Setretary pursuant to section 18-of this Act. The Federal share for each State grant under this
subsection may not exceéd 50 per centum of the totil cost to the State of such a program. The last
sentenice of subsection (f) shall be applicable in determining the Federal share under this

(h) Prior to June 30, 1973, the Secretary shall; after consultation with the Secretary of Health and
Hunmian Services, transmit & report to the Président and to the Congress, describing the experiefice
under the grant programs authorized by this section and making any recommendations he may

SEC. 24, Statistics

{2) In order to furthier the purposes of this Act, the Secretary, In consiltation. with the 29 USC 673
Secretary of Heelth-and Human Services, shall develop and maintain an effective program of

collection, ¢ompilation, and ahalysis of occupational saféty and health statistics. Such

Program may cover all employments whether or not subject to siny other provisions 6f this

Act but shall not cover employments excluded by section 4 of the Act. The Secretary shell

complle accurate statistics on work injurles and flinesses which shall include all disabiing,

serious, or significant injuriés and fllnesses, whether or not involving loss of time from work,

other than minor Injuries requiring only first aid treatment and which do not involve medical

treatment, loss of consciousness, restriction of work or motion, or transfer-to another job.

{b) To canry out his duties under subsection (a) of this section, the Secretary may -~

(1) promote, encourage, or directly engage in programs of studies, Information and
communication concerning occupational safety and health statistics;
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(2) make grants to States or political subdivisions thereof in order to assist themin
developing-and administering programs dealing with occupational safely and health
statistics; and

(3) arrange, through grants or contracts, for the gonduct of such research end
investigations a¢ give promise of furthering the objectives of this section.
(€) The Federal share for each grant under subsection (b) of this section may be up to 50 per
‘teritum of the State's botal cost,
() The Secretary may, with the consent of any State or pollcal subilvison thereo, accept
and use the services, fadilities, and employees of the agencies of such State or political
subdivision, with or without reimbursement, in order to assist him'in cefrying oot his
functions under this section,

{e) On the basis of the records made and kept pursudnt to-section 8(c) of this Act, employers
shall file such reports with the Secretary as he shall prescribe by regutation, a¢ necessary to
camy out his functions under this Act.

() Agreements between the.Department. of Labor and States pertaining to the collection of

occupational sefety and health statistics already In effect on the effective date of this Act
shall remiain In effect until superseded by grants Or contracts made inder this Act.,

SEC. 25. Audits

(8) Each redipient of & grant under this Act ﬂzallhepmmasw&agwy‘qr_m 29 USC 674
Secretary of Health and Human Services shall prescribe, including records which fully disdose

the pmount and disposition by such recipient of the proceeds of such grant, the total cost of

the project or undertaking in connection with which such grant ismade or used, and the

amoint of that portion of the'cost.of the project or undertaking supplied by other sources,

and such other records as will Facilitate an efféctive audit,

(b) The Secretary or the Secretary of Health and Human Services, and the Comptrolier
General of the United States; qmqum_ammmmwma, shall have
access for the purpose of audit &nd examination to any books, documents, papers, end
records of the reciplents of any grant under this Act that are pertinent to any such grant.

SEC. 26. Annual Report

and submit to'the President for transmiital to the Conpress a report upon the subject matter terminated
of this Act, the progiress toward achievement of the purpose of this Adt, the peeds and provision relating
requirements in the field of occupatiorial safety and hiesth, and any other relevant to transmitial of

octupational diseases; evaliation urement technology-
mmmmmwmummmwdmmmmmr
mmdmmmmmmmemmmmmr
o e e e o et
repart on the development of an adequate supp Bined manpower In thz field
Wmlafuym,w_tmm'mﬂm rieéds and the efforts being
mqewsmmmmmmmmm:lwmmuwmm
Industrial usage for which labeling requirements, criteria, or staridards have not yet been
m;-wmmmwmrmwmammmwm
pmﬁdﬁusfgtyandha%ﬁfﬁmmw‘ammm'-ﬂpmmﬁqn«&km

SEC. 27. Nations! Commission on State Workmen's Compénsation Laws

(Text-omitted.) 29 USC 676
SEC. 28. Economic Assistance to Small Busingssss '
(Text omitted.) mm;"
SEC. 29. Additional Assistant Secretary of Labor
s e
SEC. 30. Additional Positions
(Text bmitted.) Mm?t”
SEC, 31. Emerpency @tnr Beacons
{Text omitted.) m"“&“ﬁ
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SEC. 32 Separabllity

If iy provision of this Act, or the application of such provision to any person or 29 USC 677
‘tincimistance, shall be held Invalid, the remainider of this Act, or the application of such

provision tp persgns or circumstances other than those as to which it Is held kivalid, shall ot

be affected thereby.

SEC. 83. Appropriations

There are suthorized to be appropriated to carry out this-Act for each fiscal year 29 USC 678
such sums as the Congress shall deem rietessary. '

SEC. 34. Effective Date
This Act shall take effect-one hundred and twenty days after the date of ks enactment.
Approved December 25, 1970. '
As amended through January 1, 2004.
HISTORICAL NOTES

This reprint generally rétains thie section numbers originally created by ress In the Ocoupational Safety and
Health {OSH) Act of 1970, Pub, L. 91-596,84 Stat 1590. This ocument includes sonie editorial chiangis, siich s
changing the format to:make it easier to read, correcting typographical errors, and updating some of the margin
notes. Because Congress enacted ameridments to the Act since 1970, this version differs from the origina
version of the OSH Adt. It also differs:slightly from the version published.in the Urilted States Code at 29 U.S.C.
661 et seq. For example, this reprint reférs to the stabute as the "Act™ rather than the "chapter.”

This reprint reflects the proyisions of thie OSH Act that are in effect a5 of January.1, 2084. Citations to Public

mmﬂdemmmamngwmnsmmmwmwmmﬁtmhﬂemmw

explanatory notes are included below.

NOTE: Some provislons of the OSH Act may b affected by the enactient of, or amendments to, pther statutes.
Section 17(h)(1), 29 U.S.C. 666, Is an example. The original provision amended section 1114 of title 18 of the
United States Code to indlude emplojees of “the Departmént of Labor assigned to perform investigative,
Irispection, of law enforcement functions” within the list.of persoris protected by the provisions to aliow
prosecution of persons who have killed or attempted to kill an officer or employee of the LS. government while
performing official duties. This reprint sets forth the text of section 17(h) as enacted In 1670. However, since
1970, Congress has enacted multiple amendments to 18 U.S.C. 1114, The current version does not specifically
Include the Department of Labor in a list; rather it states that "Whoever iils or atiempts to kill ay officer or
employee of the United States or of any agency in any branch of the United States Government (including any
riiember of the uniformed services) while such officer or employee Is engaged I or on account of the
performance of official duties, or any person pssisting such an officer or employee I the perfaimance of such
duties or on account of that assistance shall be punished . . .25 provided by the sialute. Resders are reminded
that the official version of statutes can be fourid in the current volumes of the United States Code, and more
extensive historical notes can be found in the current volumes ‘of the United States Code Annotated.

Amendments

On January 2, 1974, section 2(c) of Pub. L. 93-237 replaced the phrase *7(b)(6)" in section 28(d) of the OSH Act
with "7(b)(5)". 87 Stat, 1023, Note: The text &if Section 26 {Economic Assistance to Small Business) amended
Sections 7(b) and.Section 4(c)(1) bf the Smail Busiriass Act. Because these amindments aré no.longer cufrent;
the text of section 28 Is omitted;in this reprint.. For the current version, sée 15 US.C. 635.

in 1977, the U.S, entered into the Panama Ganal Treaty-of 1977, Sept: 7, 1977, U.5.-Panama, T.LAS, 10030, 33
US.T. 36. In 1978, Congress enacted implemeriting legislation. Panama Canal Act of 1979, Pub. L. 96-70, 93
Stat. 452 (1575). Although no corresponding amendment to the OSH Act was enacted, the Canal Zone ceased to
st In 1975, The U.S, continued to manage, operate.anid facilitate the transtt of ships through the Canal under
the authoiity of the Panama Canal Treaty until December 31, 1999, at which time aisthority overthe Carial was
transterred to the Republic of Panama,

OnMarch 27, 1978, Pub. L. 95-251, 92 Stat. 183, replaced the term “hearing examiner(s)" with "admiristrative
law judge(s)" In-all federal laws, Including sections 12(e), 12(1), and 12(K) of the OSH Act, 20 US.C. 661,

|On Gaiobier 13, 1978, Pub. L. 95-454, 92 Stat. 1111, 1221, which redesignated section numbers concerning
matters and compensation, resulted in the substitution of section 5372 of Title 5 for sectibn 5362 in
section 12(¢) of the OSH Act, 29 U.S.C 661.

On October 17, 1979, Pub, L. 96-88, Title V, section 509(b), 93 Stat. 668, 695, redesignated references to the
Department of Health, Education, and Welfare to the Department of Health and Human Services and
redesigneted reférences to the Secretary of Health, Education, and Welfare to the Secretary of Health and

On September 13, 1982, Pub. L. 87-258, 54(b), 96 Stat. 877, 1067, effectively substituted “Section 3324(g) and
(b) of Titie 31" for “Section 3648 of the Revised Statutes, as amended (31 U.S.C. 529)" in section 22 (e)(8), 29
U.S.C. 671, relating to NIOSH procurement authority.

On December 21, 1982, Pub. L. 57-375, 96 Stat. 1819, deleted the sentince in section 19(b) of the Act, 29
US.C. 668, thet directed the President of the United States to transmit annual repoits-6f the activitles of federal
agencles to the House of Representatives and the Senate.

©On October 12, 1984, Pub. L. 98-473, Chapter 11, 98 Stat. 1837, 1987, (commonly refered tb 25 the "Sentencing

Reform Act of 1984°) instituted & classification system for criminal offenses: punishable under the United States
Code. Under this system, an offensé with imprisonment terms of "$bx months or less but more than thirty days,”
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such as that found in 29 U.S.c.ﬁs(e}fora willful violation of the OSH Act, Is classified 25 a crimina! "Class §
misdemeanor.* 18 U.S.C, 3559(a)(7).

The criminal code increases the monetary penalties for criminal mbdemeanprsbeymdwmt_is provided for Ir
the OSH Act: a fine for a Class B misdemeanar resulting in death, for example, s not more then $250,000 for an
Individual, and is not more than $500,000 for an-organization, 18 U.5,C. 3571(b)a), {€)(4): The ariminal code
2ls0 provides for authorized terms of probation for both Individuals and organézations, 18'U.5,C, 3551, 3561, The
term of imprisonment for individuals Is the same a5 that authorized by the OSH Act. 18 U.S.C. 3581 7).

On November 8, 1984, Pub. L. 98-620, 96.5t. 3335, deleted the lost sentence in section 11(a) of thie Act, 29
{US.C. 660, that required petitions Tiled under the subsection to be heard éxpeditiously,

eramemper 5, 1990, Pub L. 101-508, 104 Si. 1368, ameded section 17 of the Act, 29 USKC, 666, by
Increasing the penalties in section 17(a) from $16,000 for each violation to ™$70,000 for each viol , bt not
(3 o 514000 1 37, " VlaBon” 30 ncrease theain o penolis b secios 9. o
(1) from $1,000 to $7,000.

‘On October 26, 1992, Pub., L. 102-522, 106 Stat, 3410, 3420, dded to Titie 29, section 6718 “Workers' Family
Protection” tv grant authiority £ the Director of NIOSH to evaluate, investigate and if niecessary, for the
Secretary of Labor to regulate employee transported teleases of hazardoius material that result from
contamingtion on the employee's dlathing or person and may adversely affect the heaith and safety of workers

On October 28, 1992, the Housing and Community Development Act of 1992, Pub, L. 102-550, 106 Stat. 3672,
3924, amended section 22 of the Act; 29 US.C, 671, by adding subsaction (g), which requires NIOSH to instinrte
& training grant program for lead-based paint: activities,

O July 5, 1954, section 7(b) of Pub. L. 103-272, 108 Stat, 745; repealed section 31 of the OSH Act, "Emergency
Locator Beacons.” Segtion 1(e) of the same Public Law, however, enacted &:motifed version of section 31 of the
DSH:Act. This provision, titled "Emergency Locator Transruitters,* is codified at 49 U5.C, 44712,

On Decémber 21, 1905, Section 3003 of Pub, L. 104-66, 109 Stat. 707, as emended, effective May 15, 2000,
iuenninatedme provisions relating to the-transmittal to Congress of reports under-section 26 of the OSH Act. 29
.5.C. 575, ‘
On July 16, 1998, Pyb. L. 105-197, 112 Stat. 636, amended section 21 of the Adt, 29 US.C, 670, by adding
employers

subsection (d), which required the Secretary to establish a compliance assistance program by which

cah ‘consult with stete persorinel fegarding the-application of and compliance with OSHA standards,

On July 16, 1998, Pub. L. 105-198, 112 Stat, 640, amended section 8 of the Act, 29 US,C. 657, by adding
Subsection (h), which forbids the Secretary to s the resuls of enforcemient sctivities to evaluste the
empioyees involved in such enforcenient or to impase quotas br goals.

1On September 29, 1998, Pub, L. 105-241, 112 Stat. 1572, emended sections 3(5) end 19(e) of the Act, 20
U.5.C. 652 and 668, to include tie United Statés Postal Service o5 on “employer” subject to OSHA esforcement.

On Jyme 12, 2002, Pub. L. 107-188, Tide 1, Section 153, 116 Stat. 631, Congress enscied 29 U.5.C. 5692, to
expand research on the "health and safety of workers who are at tisk for bioterrorist thireats or aitaicks in the

Jurisdictional dote

Although o comesponding amendments to the OSH Act have been made, OSHA no longer exercises furisdiction
over the éntity formerly known &s the Trust Territory of the Padific Iskands. The Trust Téritory, which consisted
of the Former

Japaness Mandated lslarnds,swufs es?bishad 11947 by the Security Council of the United Nations, and
administered by the United States. Tusteeship Agreement memw.fm nds; Apr, 2-
July 18, 1947, 61 Stat. 3301, T.LAS, 1665, 8 U:N.T.S. 180, '

From 1947 to 1994, the people 6f these stands exercised the right of se-detenmination coriveyed by the
Trusteeship four times, resulting In the division.of the Trust Temitory into four. separate entities. Three entities:
the Republic.of Pataw, the Federated States of Micronesia, and the Republic:of the Marshall Islends, became
“Freely Associeted States,” to whiich U.S. Federal Low does not apply, Since the OSH Act &  generally applicable
Jaw that applies ko Guam, 1t applles to the Commonwi Ith of Northern Mariona Islands, which elected to become
g Territory” of tf Urﬂtndsmsﬁcbmmmmﬂammm h of the Nerthern Mg
dstands in Poltical Union with the United Staites of América, Ar icle V, stction 502(a) as contained in Pub. L 5¢-
24, 90 Szt 263 (Mbr. 24, 1976)[ctations b emendmerits OMitted]; 48 U.S.C. 1801 nd note (1976); & ee atso
Ssipan Stevedore Co,, Inc. v. Director, Dffce of Workers Compensation Programs, 133 ¥.3d 717, 723 (9th G
1958)(Longshore and Harbir Workers Compenstion Act Epphes 1o the Commonwealth of Northern Marizne

Omitted Text, Reasons for textus! deletions vary. Some deletions may tesult from amiendments to-the OSH
Act; others tommmmndmmwmmwmmmommr provisions of the OSH Act may have
emended in 1970. I some instarices, the original provision of the OSH Act wais date-imited and Is no longer
Operative.

The bext of section 12(c), 29 U.S.C. 661, Is omilted, Subsection (c) amended sections 5314 and 5315 of Titke 5,
United States Code, to 2d the positions of Chairmian and membese of the Occupational Safety and Heaith

Review Commission,
The text of section 27, 29 U.S.C. 676, Is omitted. Section 27 fisted Congressional findings on workers'
Ccompensation and established the National Commission on State Workmen's Compensation Laws, which ceased
to'exist niriety days after the submission of its final report, which was due no later then July 31, 1972.
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The text of section 28 (Economic Assistance to Small Business) amended sections 7(b).and section 4{c){(1) of the
Small Business Act to allow for small business loans in order-to comply with applicable standards. Because these
amendments re no longer current; the text is omitted here. For the current version see 15 U.S.C. 636.

The text of section 29, (Additional Assistant Secretary of Labor), created an Assistant Secrefary for Decupational
Safety and Health, and section 30 {Additional Positions) crested additional positions within the Department of
Labor and the Ocrupational Safety and Health Review Commission in order to carry out the provisions of the
OSH Act. The text of thase sactions is omitted here because i no longer refiects the current statutory provisions
for staffing and péy. For curvent

provisions, seé 29 U.S.C. 553 and 5 U.S.C. 5108 ().

Section 31 of the original OSH Act amended 46 U.S.C. 1421 by inserting & section entitled “"Emergency Logator
Beacons." The text of that section Is omited in this veprint because Pub, L. 103-272, 108 Stat,745, (Jily 5,
1594), repealed the text of section 31 and enacted & modified version of the provision, erttied *Emergency
Locator Transmitters;” which is codified at49 U.S.C. 44712,

Notes on o&ler.ugkliﬂqn affecting the administration of the Occupational Safety and Health Act.
Sometimes legisiption does not directly amend the OSH Act, but does place requirements on the Secretary of
Labor either to act of to refrain from acting under the authority of the OSH Act. included below are some
examples of such leisiation. Please note that this i not intended 1o be a comprehensive Bist.

STANDARDS PROMULGATION.

For example, legisiation may require the Secretary to promusgate specific standards pursuant to authorkty under
section 6 of the OSH Ad, 29 U.S.C, 655. Some examples include the followihg:

Hazardous Waste Operabions. Pub. L. 99-499, Tide 1, section 126(2)-{1), 100 Stat. 1613 (1886), as smended by
Pub. L. 100-202, section 101(f), Title I, section 201, 101 Stat. 1320 (1887), required the Secretary of Labor to
promulgate &tandands ‘conteming hazandous waste operations.

Chemical Frocess Safety Mansgement. Pub. L. 101549, Tite I, section 304, 104 Stet, 2399 (1950), required
the Secretary of Labor, in coordination with the Adrinistrator of the Environmental Protection Agency, to
pramulgate @ chemical process safety standard,

Hazardous Mteriels. Pub. L. 101-615, section 29, 104 Stat. 3244 (1990), required the Secretary of Labor, in
consultation with the mﬂTmmmnaMTua&hy,tmemMsumnﬁgm
heandling of hezardous materials.

Bloodbome Pathogens Standard. Pub. L 102-170, Title 1, section 100, 105 Stat. 1107 (1991), required the
Secretary of Labor to promuigate a final Bloodbome Pathogens standard.

Lear Standarg. The Housing and Communkty Development Act of 1992, Pub. L. 102-550, Title X, sections 1031
and 1032, 106 Stat. 3672 {1992), required the Secretary of Labor to iscuie an interim final led standard.

EXTENSION OF COVERAGE:

Sometimes a statute may make some OSH Act provisions applicable tn.certain entities that are not subject to
thosé provisions by the tefims of the OSH At For example, the Congressional Accountabllity Act of 1995, Pub, L.
10%1, 109 Stat. 3, (1995), extended certaln OSH Act coverage, 6uch as the dity to comply with Section 5 of the
OSH Act, to the Lepisiative Branch, Among other provisions, this legisiation authorizes the General Cotnsel of
the Office of Compliance within the Legisiative Branch to exercise the authority granted to the Secretary.of Labor
in the OSH Act to ifispect ot places of émployment yyment and lssue a cltétion or.notice to coimert the viclatio riolation found, This
statute does niot make all the provisions of the OSH Act applicable to the Legislative Branch, Another example is
the Medicare Prescription Drug, Improvement, end Modemization Act of 2003, Tile IX, Section 947, Pub, L. 108-
173, 117 Stat. 2066 (2003), which requires public hospitals ot otherwise subject to the OSH Act to comply with
OSHA Bloodborne Pathogens standarr, 20 OFR 1910.1030. This statute provides for the imposition and
collection of chvl money penalties by the Department of Health and Human Services in the event that:a hospital
falls t coriply with DSHA's Bloodborhe Pathogens standard,

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION.

s?metmes an appropriations statute may liow or mmmsuwtaﬂ'u: act:mhyb&ﬂ_ﬁ«ormseu‘emw
of Lebor, For example, sometimes an appropriations statute may restrict: e use of moriey approfiriated to run
the Occijpational Safety and Health Administration or the Department of Labior. One example of such 8
restriction, that-has beer inclutled in OSHA's appropriation for many years, hfits the applicabllity of OSHA
requirements with respect to.farming ‘operations that employ ten of feiwer workers and do not maintain &
temporary libor camp, Another example is 2 restriction that fimits OSHA'S authority to conduct certain
enforcement activity with respect to emipioyers of ten or fewer erriployees 1n low hazard industries, See
Consblidated Appropriations Act, 2004, Pub. L. 108-199, Div. E - Labor, Heakth and):Human Services, snd
Education, and Related Agencies Appropristions, 2004, Title 1 - Deparfment of Labor, 118 Stat, 3 (2004).
Sometimes an éippropriations statute may allow OSHA to retain gome money collected o use for occupational
s3lely and hiealth training ot granis. For example, the Consolidated Appropriations Act, 2004, Div. E, Tited, cited
above, gllows OSHA to retain up to:$750,000 of tralning Institute coutse tuition fees per fiscal year for stich uses,
For the statutory text of cirrently applicable appropriations provisions, consult the OSHA appropriations statute

for the fiscal year In.question,
ﬁ ; = ;
Freedem of Information Act | Privacy & Security Statement | Disclaimers | Important Web Site Notices | Internétions]l | Contect Us

USS. Department of Labor | Occupational Safety & Health Administration | 200:Constitution Ave., NW, Washington, DC 20210
Telephone: 800-321-OSHA (6742) | TTY: §77-889-5627

L www.OSHA.gov
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State of West Virginia
Purchasing Division

Post Office Box 50130

RFQ COPY

RON JACOBS
RUDD EQUIPMENT COMPANY
500 RIVER ROAD
NITRO WV 25143

TE: PRINTE

07037201

BID OPENING DATE

10/23/2013

WV PURCHASING DIVN.
Solicitation

Department of Administration
2019 Washington Streat East

Charleston, WV 25305-0130

Fax 304-558-3970

NUMBER

J014ECOL

Oct 3 2013 02:55pm  P00O1/006

ALAN CUMMINGS
B04-558-2402

ROUTE 33

BRUSHY FORK ROAD

BUCKHANNON, WV
26201

BID OPENING TIME

DIVISION OF HLGHWAYS
EQUIPMENT DIVISION

304-472-1750

1:30PM

LSSUED TO DI
CHANGE THE B
L:30 P.M. TO

r'n Ob
10/2

ADDENDUM NQ .

STRIBUTE PJ
ENING

01

RE-BID SIGN-
DATE AND TIME F]J
B/13 AT 1:30 P.M.

IN SHEETS AND TO

ROM: 10/09/13 AT

POOL EA 760-51

1 $ 32,991.87 $ 1,106,305.50

$SKID STEER LOADERS WITH ATTACHMENTS iEEh i ooy 10 machines

+ 2 each of

attachments
F*xk+%  THIS|IS THE ENP OF RFQ  7014EQO0L **%#*+*% TOTAL:| $ 1,106,305.50

i.I'QNAT‘URE 7 z
e s N e ™504-755-7788 N%/23/13

1L — / FEIN 61-0445955 ADDRESS CHANGES TO BE NOTED ABOVE
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WY PURCHASING DIVN.  Fax 304-558-3970 Oct 3 2013 02:56pm P002/006

SOLICITATION NUMBER; 7014ECO01
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category: |
'] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Selicitation:

Issued to distribute pre-bid slgn-in shesets and to
change the bid opening date and time fram: 10/09/13 at
1:30 P.M. 10 10/23/13 at 1:30 P.M.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ATTACHMENT A

Revised 6/8/20]2



Requestfor Quotation Number:

Project Cescription;

PLEASEPRINT LEGIBLY. THIS INFORMATION IS ESSENTIAL TO CONTAC
MAY RESULT IN DELAYS IN YOUR COMPAH’Y GETTING IMPORTANT BID INFORMATION,

PRE-BID CONFERENCE
SIGN IN SHEET

7014ec01

Skid Steers

Date;

09/26/2013 11:00 a.m.

T THE ATTENDEES IN A TIMELY MANNER. FAILURE TO DO SO

Phone Nimber:

(Zov) YN -GUoL,

Phone Number:

y.] 4/
Firm Nane: L Firm Name:
Firm Addess: 7 - 7474 Firm Address:
L a/ 25313

) 5 e/
Represenative Attending: %ﬁ&t{fd! éz i X Mgfd% ;Q/L Represenative Attending: s o Ponan
Phone Number: 30— G~ 444S Phone Number: 223 ZR_3Fe3
Fax Nunver: 304~ 77 4409 | Fax Number: 317 $36 F3,5
Email Address: 95/ £ WSTATE Lol ATl Coml  |Email Adcress: G hen Rl ermmr =
Firm Nane: 3. Warven, Migenavtipy Col Firm Name: .ELW G )fiiney
Firm Addess: .o, Doy 343 Firm Address: Rrier o) 4

Cuaaifstos . oy 28339 _Amw 2573
Represerative Attending: Represenative Attending: ) Tacop)

TJofe 2SS-27&Y

Email Adcress;

e oAl @‘\hn\'r.e:'-'cnh. € Sug

Email Address:

Fax Numper: (2o *-l) IS4 - (oM Fax Number: Jof¢ %3 —7990

Email Adiress: ™Mo e § toalkee-cat. ans Email Address. Qmﬁ@zjudﬁfw G

Firm Narre: CE . \te\ber WoLh!_.*., Co Firm Name: MH JCA

Firm Addiess: 6 Rox 247.F Firm Address: 13b _Lake views Nrive
Char\rston WY 2477 Challeston wWv Q5313

Represerative Attending: et o Cotwnes Represenative Attending:  FEr c. L h. te

Phone Nunber: 2o - 9~ 6Hoo Phone Number. 304-2726=h900

Fax Numper: Dod - T45. FT I+ Fax Number: 304~ 726~ 6966

ewiite® MHBICR, comn

"NAIQ BNISEBHIEN Af

0.6E-B55-V0E Xed

900/y00d Wd35:z0 €LOZ € 390



PRE-BID CONFERENCE
SIGN N SHEET

Request for Quotation Number: 7014ec01

Project Description:

Date:

09/26/2013 11:00 a.m,

Renovation of the Redmond- -McCaustand House

PLEASE PRINT LEGIBLY THIS INFORMATION 1S ESSENTIAL TO CONTACT THE ATT
MAY RESULT IN DELAYS IN YOUR COMPANY GETTING IMPORTANT 8ID INFORMAT)

ENDEES IN A TIMELY MANNER. FAILURE TO DO SO

ON.
Firm Name: Leslie fﬂw Co Firm Name: Z3.C. Enterprises znc.
Firm Address: I GofR Censsine Oc. Firm Address; 2204 Chaviesion B
Cos_Lates W/ 8c3p 8 SPencer wiy 24 27L&
Represenative Attending: S “I< conkes Represenative Attending: ¢ }a,/ Striek in
Phone Number: OM_ e 19 Phone Number: 30U - R7-Yrrz
Fax Number: O M Il Fax Number: Jod-R7P-Yfr 2
Email Address: /anukes efic D LEIC e com Email Address: Strick Jm_ﬂmbgi het
Firm Name: Vv Firm Name:
Firm Address: 06, %(m 473 Firm Address:
Represenative Attending: _QARY GRADY Represenative Attending:
Phone Number: 2o~ BYG-S30 ( Phone Number;
Fax Number: 39‘-& -1 1 SROS - Fax Number:
Email Address: Mw&m__% Email Address:
Firm Name; 7/ 1D ETO\DN H'Q:r'n!‘ Firm Name;
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WV PURCHASING DIVN.  Fax 304-558-3970 Oct 3 2013 02:57pm PO06/006

ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: 7014ECO1

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[v] Addendum No. 1 [ ] Addendum No. 6
[ ‘/j/ Addendum No. 2 [ ] Addendum No.7
[ 1 Addendum No.3 [ ] Addepdum No. 8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No.35 [ ] Addendum No. 10

I understand that fajlure to confinm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendu is binding.

RUDD EQUIPMENT COMPANY
Company

)7/

thorized Signature

Y= o?f,///f
Date = 7

NOTE: This addendum acknowledgement should be submitied with the bid to expedite document processing.
Revised 6/2/2012



State of West Virginia Solicitation MRS il
Department of Administration 7014ECO1 1
Purchasing Division
2019 Washington Street East ADDRESS CORRESPONDENGE TO ATTENTION OF
Post Office Box 50130
Charleston, WV 25305-0130 ALAN CUMMINGS
3p4-558-2402
1 REQ COPY [
TYPE NAME/ADDRESS HERE DIVISION OF HIGHWAYS
¥ i [EQUIPMENT DIVISION
N s [ROUTE 33
g gBRUSHY FORK ROAD
BUCKHANNON, WV
i L} 26201 304-472-1750
DATE PRINTED
10/15/2013
Bi3 GPENINGIDATE: 10/23/2013 BID _QPENING TIME_ __ 1:30BM
LINE QUANTITY o] Al {TEM NUMBER UNIT PRIGE AMOUNT

ADDENTJUM NO. 02

HIS ADDENDUM HAS |BEEN [ISSUED TO MODIFY| THE ORIGINAL
OLICITATION [PER THE ATTACHED DOCUMENTATION,

n

Qo011 HA 760-51
i $ 32,991.87 $ 1,106,305.50
3KID STEER LOADERY WITH ATTACHMENTS machine only 10 machines
+ 2 each of
attachments

Hx*xk* THIS IS THE END OF RFQ  7014EC01 #***%*% TOTAL: | § 1.106.305.50

/i

) /
SIGNATURE Pal TELEPHIONE

04=755-7788 - Mb/23/13

M lesman LA %6 1-0445955 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



SOLICITATION NUMBER: 7014ECO1
Addendum Number: 2

The purpose of this addendum is to modity the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| ] Modify bid opening date and time
| | Modify specifications of product or service being sought
¢ | Attachment of vendor questions and responses
| | Attachment of pre-bid sign-in sheet
| | Correction of error

| | Other

Description of Modification to Solicitation:

To provide answers to technical questions

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/20]2



ATTACHMENT A

Revised 6/8/2012



ADDENDUM # 1 FOR PRE-BID
7014EC01

SKID STEER LOADER WITH ATTACHMENTS

The original language in contract will be listed first with question and answer to follow below.
3.1.1.2 Wheel base shall be minimum 49 inches.
Question # 1: Ron Jenkins/Rudd Equipment: Will you change to 48” minimum?

Answer: Yes, we will change to read: 3.1.1.2 Wheel base shall be minimum 48 inches.

3.1.1.4 The unit specified herein and offered shall be manufactured after January 1, 2013 and will be
clearly identified and marked with date of manufacture.

Question: Eric Ramey/Walker Machinery: Does this include like 2014 etc..

Answer: Yes, this is anything that is manufactured after 1/1/13.

3.1.3.5 Unit shall be equipped with automatic engine shutdown for low oil pressure and engine and
hydraulic temperature.

Question: Gary Harshberger/Rudd Equipment: Does shutdown override the operator?

Answer: Yes, this is a full shutdown.

3.1.4.1 Auxiliary hydraulics shall be 23 GPM minimum.
Question: Eric Brookes/Leslie Equipment: Can this be changed to 21 GPM?

Answer: Yes, this will now read: 3.1.4.1 Auxiliary hydraulics shall be 21 GPM minimum.

3.1.4.3 Filtration shall be minimum 3 micron.

Question # 1: Eric Ramey/Walker Machinery/Ron Jacobs/Rudd Equipment: Oursis 5 micron, is this
acceptable?

Answer: Yes, Revise to read Filtration shall be minimum § micron.



6.

10.

3.1.6.8 Seat belt reminder.
Question # 1: Matt Conner/Walker Machinery: What is meant by this?

Question # 2: Eddie Rowan/State Equipment: Only description for our unit is Seat Belt System is 2”
retractable lap seat belt. There is no seat belt reminder. Our machine is similar to the Cat unit.

Answer: We will delete section 3.1.6.8

3.1.7.1 Shall have manufacturers standard pneumatic lug tires with 12 ply.

Question # 1: Eric Ramey/Walker Machinery-Ron Jacobs/Rudd Equipment: Ours is 10 ply, can this be
changed?

Answer: Yes, revise to read: Shall have manufacturers standard pneumatic lug tires with minimum
10 ply.

3.1.8.5 Unit shall be equipped with rear window emergency escape.
Question # 1: Gary Harshberger/Rudd Equipment: Does it have to be rear window?

Answer: Revise to read: Unit shall be equipped with emergency escape.

3.2.1.2 Backhoe operation must be possible with lift arms in the down position.
Question # 1: Ron Jacobs/Rudd Equipment: Backhoe needs clarifying?

Answer: Revise to read: 3.2.1.2 Loader arms must be in down position for backhoe operation.

3.3 Attachments
Question # 1: Gary Grady/WV Tractor: When ordering attachments where will they be shipped to?

Answer: District/Location will be specified on order.



11.

12.

135

14.

3.3.1 Auger — Woods Equipment Corp., model HA25 or equal.

Question: Eddie Rowan/State Equipment: This Model is no longer shown in the Woods price book. It
looks like Model HA20 would be equal to it. Please advise?

Answer: Revise to read: 3.3.1 Auger-Brodco, model X1475 or equal.

3.3.12 Breaker-Hydraulic — Komatsu, model JPB 210 or equal.

Question: Eddie Rowan/State Equipment: it is my understanding that Komatsu has exited the Skid Steer
market. | went to their website and have looked online and cannot find any specifications for that
particular to match up one of ours with. Do you have the specs. For a similar hammer that you might
have purchased during the term of the last contract?

Answer: Revise to read: 3.3.12 Breaker - Cat, model H 55E S or equal.

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after orders are
received. A completed pilot model for inspection must be provided within 45 working day(s} after
receipt of the purchase agreement by the successful vendor.

Question: Gary Grady/WV Tractor: This isn’t ample time, will you change this to 120 days for pilot unit
and 150 for balance?

Answer: Yes, this will now read: Vendor shall deliver standard orders within 150 working days after
orders are received. A completed pilot model for inspection must be provided within 120 working
day(s) after receipt of the purchase agreement by the successful vendor.

6.4 Representative Unit for Test

Question: Gary Grady/WV Tractor: Is the representative unit for test just the skid steer loader, or is one
of each of the attachments or some of the attachments required?

Answer: The unit only.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: 7014ECO1

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ 1 Addendum No. | [ 1 Addendum No. 6
[ ] Addendum No.2 [ 1 Addendum No.7

[ ] Addendum No. 3 Addendum No. 8

L.
f—
pu—

[ ] Addendum No. Addendum No. 9

B

[ 1 Addendum No.5 | 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

RUDD EQUIPMENT COMPANY

vx&//cmy Z_
rlzed Signature

/;3

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012
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A PASSION FOR PERFORMANCE.

At Volvo Construction Equipment, we're not just coming along for the ride. Developing
products and services that raise productivity — we are confident we can lower costs
and increase profits for industry experts. Part of the Volvo Group, we are passionate
about innovative solutions to help you work smarter — not harder.

Helping you to do more

Doing more with less is a trademark of Volvo Construction
Equipment. High productivity has long been married to low energy
consumption, ease of use and durability. When it comes to lowering
life-cycle costs, Volvo is in a class of its own.

Designed to fit your needs

There is a lot riding on creating solutions that are suited to the
particular needs of different industry applications. Innovation often
involves high technology - but it doesn't always have to. Some
of our best ideas have been simple, based on a clear and deep
understanding of our customers' working lives.

You learn a lot in 175 years

Over the years, Volvo has advanced solutions that have revolutionized
the use of construction equipment. No other name speaks Safety
louder than Volvo. Protecting operators, those around them and
minimizing our environmental impact are traditional values that
continue to shape our product design philosophy.

We're on your side

We back the Volvo brand with the best people. Volvo is truly a global
enterprise, one that is on standby to support customers quickly and
efficiently — wherever they are.

We have a passion for performance.

A strong, dedicated, capable dealer network.

Our dealers are strategically located throughout North America
to provide the equipment you need and the parts and service
support you demand for a praductive and profitable operation.

The strength of our dealer network is enhanced with extensive
individualized product and product support training at our state-
of-the-art Technical Training Center in Asheville and through
hands-on training. At our nearby 80-acre Product Demonstration
Center, visitors operate equipment from our entire product line
under a variety of simulated working conditions. Both facilities
are in year-round use by our dealers and customers ~ more than
2,000 visit each year. Building the best starts right here.

The products designed and manufactured by Volvo Construction
Equipment have their beginnings at the most advanced Research
& Design centers in the industry. Volvo CE machines are designed
in 11 R&D centers and produced in 15 manufacturing facilities
across the world.

The major R&D center and manufacturing plant in the Americas
is located in Shippensburg, Pennsylvania. This facility has been
in operation for over 30 years and - with its recently added
200,000 sq. ft. expansion - now covers 570,000 sg. ft. on an
80 acre campus. Dedicated work teams and highly advanced
technologies and techniques using the Volvo Production System
ensure continuous quality improvements, labor savings and cost
control to reach the high quality that our customers have come
to expect from Volvo.
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WORK COMFORTABLY.

It's proven that less fatigue means more productivity. The Volvo cab has it all. It features
comfortable operation, both at the controls and in regard to its low noise level. It also
has plenty of personal space to make operators feel more at ease.

Comfort cab

The new skid steer loader cab is spacious and safe. It meets the
ROPS/FOPS safety standards and offers operators 27% more space
over previous models. Increased comfort means extended operator
productivity.

Interior noise

All models - both canopy and enclosed cab - are designed to
limit noise in and around the operator environment. Less noise
reduces operator fatigue and creates a more comfortable working
environment.

Ample storage

Storage space is conveniently located under the left hand armrest.
This easily accessible area gives the operator a secure place to
store personal items such as keys. There is also a 12V power outlet
here.

Instrument consoles

Two consoles, positioned in the upper front cab corners, provide
easy to read gauges. Simply presented instruments, situated for
operator comfort, ensure easy viewing.



EASIER SERVICE. LONGER LIFE.

Access greater uptime with user-friendly serviceability. Perform routine daily checks
or access major components - it's all within easy access. This means you spend less
time maintaining your machine and more time earning money.

O-ring face seals

Hydraulic connections use o-ring face seal (ORFS) fittings to
eliminate hydraulic leaks. ORFS connectors reduce downtime and
service costs by providing a 100% leak free joint.

Loader pivot pins Cab tiit

Qur loader arm pivot pins are larger and therefore stronger than The entire cab can easily be tilted forward by one person with the
those used by competitors. They effectively distribute the load over removal of two bolts from the inside. Gas struts lock into place for
the single arm design for longevity and durability. simple, safe and quick access to key internal components.



TRKE A SPIN AROUND.

Loader design

Single loader arm design

© for performance, durability,

improved visibility and enhanced side-
entry cab access.

Radial lift

Ideal loader path for heavy duty
attachments and ground engaging
applications.

| Customer support

et

@ Volvo will support your skid
steer loader with all the

parts and service assistance you need.

Attachments

The versatility and power to use
a wide range of attachments in a
multitude of applications.

Vertical lift

Ideal lift, height and reach for truck loading
and material handling applications.




i Cab
% Designed for space, safety and
comfort with ROPS/FOPS and

Versatility
large emergency exit.

Increased flexihility to handle more
jobs with just one machine.

A | 3 Cab access
ﬁ Safer side entry access
7 eliminates the need to climb

over a muddy and slippery bucket or
attachment,

__ Visibility
4% Single tower loader arm and
=== large top window for all-

around, class-leading visibility.

Service access
v .
Simple, safe access to all
"l service and maintenance

areas with a forward-tilting cab and a
large rear compartment door.




ATTACH AND G0.

Unleash your machine’s true potential with our extensive range of attachments. Our attachments work hard for
you increasing your productivity and profitability across segments including building, landscaping, demolition
and road construction.

A sample of some of the attachments offered

6in 1 bucket ; ' 2y T " Broom

Provides versatile material handling to dig, load, dump, push, Powerful, smooth and easy for fast, effective ground hole A wide range of brooms are avallable for versatility to suit

grapple and level. Adds machine fiexibiity for a wide range of drilling. Accepts multiple auger bits for application versatilty. multiple applications. Ideal for fast and effectve site cieanup,

applications. Provides good visibility to the attachment edge. Hydraulically powered. Protected couplings for dependability, public maintenance, debris pickup and more. Provides an
long life and lower costs. aptimal view tor safe, quick work

Dozer blade : ; Hydraulic breaker s Landscape bucket

Heavy-duty, dozer blade etfectively pushes and removed Break through hard materials quickly and easily! Delivering Provide versatility and material retention. Long bucket floor
material Replaceable wear parts prolong Ife. Optmum pushing consistent impact energy and superior performance, length for excellent materal retention. Optimal view of the
power for fast work in heavy conditions. Year-round versatiity, for diaphragm breakers require much less maintenance. cutting edge or fast, precision grading. Durable, long lasting
use in snow and loose dirl performance even in tough conditions.

b r 1 N R Y
Pallet forks Scrap grapple Trencher

For pallet and material handling. Heavy-duty design provides The easy way to handle bulky or loose matenial of varying Ideal for utility trenching and pipe laying. High lorque
fork strength to handle all the loads. Maximumn open space sizes, not just in scrap applications. High-capacity handling hydraulic motor. Heavy-duty design for dependability and
between frame structure, Ideal visibility for fast, safe material vith outstanding matenial retention. Provides excelient ground long life. Prowides maximum digaing power for faster work.
handling, visibility for safe handling. Strength and durability for long lfe. Graater versatility for increased profit opportunity.

8



STRENGTH TO SUPPORT YOU AND YOUR BUSINESS.

The day you receive your new Volvo skid steer loader is just the start of your working relationship with
Volvo. From service and maintenance to our CareTrack telematics system - Volvo has a comprehensive and
sophisticated aftermarket portfolio to continuously add value to your business.

s -i.#;».

CareTrack - Volvo's telematics system works Customer Support Agreements - Gives you Attachments - Providing customers with a wide
with our exclusive machine tracking info system, peace of mind by reducing total ownership costs, variety of attachments keep your machine working
MATRIS, using guided diagnostics to track and maximizing uptime, and distributing maintenance and open up new job opportunities.

analyze machines remotely - minimizing costs and and major repair costs,

maximizing uptime.

Volvo designed and built your machines, so no-one
knows how to keep them working in top condition
more than us. When it comes to your machine, our
Volvo trained technicians are the experts.

Our technicians work with industry leading diagnostic
tools and techniques, using only Genuine Volvo Parts
to deliver the highest levels of quality and service. Tatk
to your Volvo dealer about how genuine Volvo services
can best provide the service and maintenance plan
that is the right fit for you and your business.

State-of-the-art machines require state-of-the-art
support and your Volvo dealer can provide a catalogue
of services designed to get the most out of your
machine, helping you maximise uptime, productivity
and residual value. Your Volvo dealer can provide a
number of sophisticated support offers, including:

Service plans ranging from routine wear inspections,

y & : x F through to comprehensive maintenance and repair
@\&\o s I > qo@" 6&\\" &sﬂ‘g 3 agreements.
S & & 40y & s =5 6
éoé::{r e yn“‘}:;«:; Q\%‘f}‘: @xc:f.x fy"’ e & .;‘:;&;:»‘“’ - Analysis and diagnostics to help you understand
‘3‘4;5,:'; (,%gf’ “45%{ 43??1 -st,_,:j?f qi@%f’ﬁu" L R, SV how your machine is running, highlight potential
- & A : st

s .,a"’l 1924 o 1001 e qger e et maintenance issues and identify where performance

% + + ==t t } s 1 1 t can be improved.

1832 1903 o 1650 1677 1988 o 1995 o 1998 2007 -
Ajf’n S o ‘&@‘e Eco Operator training courses can help your
& :
F “‘:@;\*" & operators work towards a safer, more productive and
s e fuel efficient performance.



VOLVO C-SERIES SKID STEER LOADERS IN DETAIL.

Units
Engine
Model
Cylinders
Fuel type
Displacement cm’ (in®)
Aspiration
Cooling system
Horsepower
SAE gross power kW (hp)
SAE net power kW (hp)
@ engine speed @ rpm
Max. gross torque Nm (Ib-ft)
@ engine speed @ rpm
Max. no load speed pm
Electrical system
Battery
Alternator Ah
Starter kW (hp)
Drivetrain
Tires/tracks
Hydraulics system-loader
Std hydraulic pump output flow @ 2,200 rpm  Ipm (gpm)
High flow pump output @ rated rpm Ipm (gpm)
Engine speed @ rpm
System pressure bar (psi)
Service capacities
Cooling system I {gal)
Engine crankcase with filter, change I (qt)
Fuel tank | (gal)
Hydrauiic system - total capacity | (gal)
Hydraulic reservoir capacity | {(gal)
Performance
Lift arm path
Rated operating capacity (SAE) kg (Ibs)
Tipping capacity (SAE) kg (Ibs)
Operating weight (SAE) kg (Ibs)
Breakout force, lift kg (lbs)
Breakout force, curl kg (Ibs)
Maximum travel speed
Single speed km/h (mph)
Two speed km/h (mph)
Cycle time
Raise (lifting) seconds
Lower (power down) seconds
Curl seconds
Dump seconds

MC60C

404D-22
4
Diesel
2200 (134)
Naturally aspired
Liguid

357 (47.9)
35.1 (47.1)
2,600
143 (105)
1,800
2800

12V - 1,000 CCA
66
20(2.72)

12x165-8 pr

700 (18.5)
2800
230 (3,335)

15 (4.0)
106 (11.2)
98 (25.9)
435 (11.5)

26 (6.9)

Radia!
612 (1,350)
1 356 (2,989)
2752 (6,067)
1 440 (3,175)
1820 (4,012)

12 (7.5)

28
1.4
14
18

MC70C

404D-22T
4
Diesel
2200 (134)
Turbo
Liquid

44.7 (59.9)
439 (58.9)
2,800
189 (138)
1,800
3,026

12V - 750 CCA
86
20(2.72)

12x165-8pr

700 (185)
100 (26.4)
2,800
230 (3,335)

15 (4.0)
106 (11.2)
98 (25.9)
435 (11.5)

26 (6.9)

Radial
703 (1,550)
1 406 (3,100)
2 844 (6,270)
1770 (3,902)
1820 (4,012)

12 (7.5)
9/185(56/11.5)

32
18
14
18

MC85C

404D-22T
4
Diesel
2200 (134)
Turbo
Liquid

44.7 (89.9)
439 (58.9)
2800
189 (138)
1,800
3,025

12V -750 CCA
85
20(2.72)

12x165-8pr

700 (18.5)
100 (26.4)
2800
230 (3,335)

15 (4.0)
106 (11.2)
98 (25.9)
435 (11.5)

26 (6.9)

Vertical
794 (1,750)
1 687 (3,500)
3011 (6,636)
1 570 (3,461)
2140 (4,718)

12(7.5)
9/185(56/11.5)

43

27
16
2

MC95C

404D-22T
4
Diesel
2200 (134)
Turbo
Liguid

447 (59.9)
430 (58.9)
2800
189 (138)
1,800
3025

12V - 750 CCA
85
20(2.72)

12x165-8pr

700(185)
100 (26.4)
2,800
230 (3,335)

15 (4.0)
106 (11.2)
98 (25.9)
435 (11.5)

26 (6.9)

Vertical
862 (1,900)
1 723 (3,800)
3127 (6,894)
1570 (3,461)
2140 (4,718)

12(7.5)
9/185(56/11.5)

4.3

T

16
2



Units
A Height to hinge pin mm (in)
B Dump height mm (in)
C Dump angle :
D Dump reach mm (in)
E Roll back angle =
F Ground clearance mm (in)
G Wheelbase mm (in}
H Overall length (L/bucket) mm (in)
I Overall length (W/bucket) mm (in)
J  Angle of departure .
K Overall height mm (in}
L Bucket width mm (in)
M Over tire width {L/bucket) mm (in)
O Turning radius rear mm (in)
P Tuming radius front L/bucket mm (in)
Q  Tumning radius front W/bucket mm (in)
Pallet forks Overall height
MCe0C
ucroc m
MC95C 984 (38.75)
984 (38.75)
Data
according
to bucket
L Bucket
General Purpose Bucket
MC60C General Purpose Bucket
Mc7oC General Purpose Bucket
mgg:g General Purpose Bucket

Landscape Bucket
Landscape Bucket
Landscape Bucket
Landscape Bucket
Multi Purpose Bucket
Multi Purpose Bucket
Multi Purpose Bucket

A

v v

MCe0C MC70C MC85C MC95C
3000 (118.1) 3000 (118.1) 3000 (118.1) 3000 (118.1)
2 260 (89.0) 2 260 (89.0) 2 260 (89.0) 2 260 (89.0)
49 42 42 42
560 (22.0) 660 (22.0) 860 (33.8) 860 (33.8)
30 30 30 30
210(83) 210(8.3) 210(8.3) 210(8.3)
1070 (42.1) 1070 (42.1) 1070 (42.1) 1070 (42.1)
2740 (107.9) 2740 (107.9) 2780 (109.4) 2780 (109.4)
3490 (137.4) 3490 (137.9) 3630 (139.0) 3630(139.0)
25 25 25 25
1980 (78.0) 1980 (78.0) 1980 (78.0) 1 980 (78.0)
1520 (59.8) 1680 (66.1) 1680 (66.1) 1680 (66.1)
1520 (59.8) 1 600 (63.0) 1 600 (63.0) 1600 (63.0)
1660 (65.0) 1 6560 (65.0) 1 660 (65.0) 1 850 (65.0)
1010(39.8) 1010(39.8) 1140 (40.9) 1140 (40.9)
2090 (82.3) 2090 (82.3) 2090 (82.3) 2080 (82.3)
Overall width  Overall length Adjustable tine spacing Pallet fork Overall weight
rating
mm (in) mm (in) mm (in) mm (in) (lbs) kg (Ibs)
1194 (45.75) 1313 (51.7) 229 (9.0) 1143 (45.0) 2722 (6,000) 206 (455.0)
1194 (45.75) 1466 (57.7) 229 (9.0) 1143 (45.00 2722 (65,0000 218 (480.0)
Width Length Height Weight Heaped cap
mm (in) mm (in) mm (in) kg (Ibs) m’ (cf)
1372 (54.0) 800 (31.5) 521 (20.5) 136 (300) 0.33 (11.5)
1524 (60.0) 800 (31.5) 521 (20.5) 146 (322) 0.36 (12.7)
1676 (66.0) 800 (31.5) 521 (20.5) 200 (441) 0.39 (13.9)
1829 (72.0) 800 (31.5) 521 (20.5) 215 (473) 0.43 (15.2)
1372 (54.0) 953 (37.5) 521 (20.5) 148 (327) 0.40 (14.2)
1524 (60.0) 953 (37.5) 521 (20.5) 160 (352) 0.45 (15.8)
1676 (66.0) 963 (37.5) 521 (20.5) 217 (479) 0.49 (17.2)
1829 (72.0) 953 (38.0) 621 (20.5) 232 (511 0.54 (18.9)
1524 (60.0) 953 (37.5) 701 (27.6) 203 (447) 0.35 (12.2)
1676 (66.0) 953 (37.5) 701 (27.6) 259 (572) 0.45 (15.8)
1829 (72.0) 953 (37.5) m (27.6) 362 (775) 057 (20.0)



VOLVO C-SERIES SKID STEER LOADERS IN DETAIL.

Engine

Model

Cylinders

Fuel type

Displacement

Aspiration

Cooling system

Horsepower

SAE gross power

SAE net power

@ engine speed

Max. gross torque

@ engine speed

Max. no load speed

Electrical system

Battery

Alternator

Starter

Drivetrain

Tires/tracks

Hydraulics system-loader

Std hydraulic pump output flow @ 2,200 rpm
High flow pump output @ rated rpm
Engine speed

System pressure

Service capacities

Cooling system

Engine crankcase with filter, change
Fuel tank

Hydraulic system - total capacity
Hydraulic reservoir capacity
Performance

Lift arm path

Rated operating capacity (SAE)
Tipping capacity (SAE}
Operating weight (SAE)
Breakout force, lift

Breakout force, curl

Maximum travel speed

Single speed

Two speed

Cycle time

Raise (lifting)

Lower (power down)

Curl

Dump

Units

cm’ (in®)

kW (hp)
KW (hp)
@ rpm
Nm (Ib-ft)
@ rpm
pm

kW (hp)

Ipm (gpm)
Ipm (gpm)
@ rpm

bar (psi)

| (gal)

I (gt)
I (gal)
I (gal)
| (gal)

kg (Ibs)
kg (Ibs)
kg (Ibs)
kg (Ibs)
kg (Ibs)

km/h (mph)
ke/h (mph)

seconds
seconds
seconds
seconds

MC1i0C

Dieselmax TC-55
4
Diesel
4 399 (268)
Turbo
Water

56,0 (74.0)
545 (72.6)
2,200
327 (241)
1,200
2,450

12V - 750 CCA
95
20(2.72)

12x 165-10pr

87.0(23.0)
135 (35.7)
2200
230 (3,335)

165 (4.1)
150(15.9)
103 (27.2)
60.0(15.9)
260 (6.9)

Radial
1021 (2,250)
2226 (4,908)
3679(8,111)
2 669 (5,884)
2 585 (5,699)

109 (6.8)
108720 (68/124)

35
23
14
18

MC115C

Dieselmax TC-55
4
Diesel
4 399 (268)
Turbo
Water

550 (74.0)
54.5 (72.6)
2200
327 (241)
1,200
2450

12V - 750 CCA
95
20(2.72)

12x165- 10 pr

87.0(23.0)
135(35.7)
2,200
230(3,335)

155 (4.1)
150 (15.9)
103 (27.2)
60.0 (15.9)
260 (68.9)

Vertical
1179 (2,600)
2471 (5,448)
3 806 (8,389)
2 669 (5,884)
2 585 (5,699)

109 (6.8)
108/20(68/124)

51
35
14
18

MCi35C

Dieselmax TC-68
4
Diesel
4 399 (268)
Turbo
Water

686 (92.0)
67.7 (90.3)
2,200
408 (301)
1,200
2,450

12V - 750 CCA
95
20(2.72)

12x165-10pr

87.0(23.0)

135 (35.7)
2200

230 (3,335)

155 (4.1)
150 (15.9)
103 (27.2)
60.0 (15.9)
260 (6.9)

Vertical
1361 (3,000)
2732 (6,024)
4 067 (8,966)
2634 (5,809)
3260 (7,187)

109 (6.8)
109/20(687124)

5.1
35
1.7
23



Units

A Height to hinge pin mm (in)
B  Dump height mm (in)
C Dump angle 2
D Dump reach mm (in)
E Roll back angle 5
F  Ground clearance mm (in)
G Wheelbase mm (in)
H Overall length (L/bucket) mm (in)
| Overall length (W/bucket) mm (in)
J  Angle of departure ke
K Overall height mm (in)
L Bucket width mm (in}
M Over tire width (L/bucket) mm (in)
O Turning radius rear mm (in)
P Tuming radius front L/bucket mm (in)
Q  Turning radius front W/bucket mm (in)
Pallet forks Qverall height
MC110C

PF-42 984  (38.75)

PF-48 984 (38.75)
Data
according
to bucket
e Bucket

General Purpose Bucket
MC110C General Purpose Bucket
MC115C General Purpose Bucket
MC135C

Landscape Bucket
Landscape Bucket
Landscape Bucket

Multi Purpose Bucket
Multi Purpose Bucket
Multi Purpose Bucket

s:]

S

!

mm

229

MC110C
3175(125)
2 460 (96.9)
42
590 (23.2)
30
238 (9.4)
1220 (48.0)
2940 (115.7)
3690 (145.3)
287
2090 (82.3)
1820 (71.7)
1820(71.D)
1760 (69.3)
1010(39.8)
2200 (86.6)
Overall width  Overall length
mm (in) mm (in)
1194 (45.75) 1313 (51.7)
1194 (45.75) 1466 (57.7)
AARAAR
Width Length
mm (in) mm (in)
1829  (72.00 800 (31.5)
1981 (78.0) 800 (31.5)
2134 (84.0) 800 (31.5)
1829 (72.00 953 (38.0)
1981 (78.0) 953 (37.5)
2134 (84.0) 953 (37.5)
1829 (72.0) 953 (37.5)
1981 (78.0) 953 (37.5)
2134 (84.0) 953 (37.5)

h A 4

229

MC115C MC135C
3175(125) 3175(125)
2 460 (96.9) 2 460 (96.9)
42 42
B70(34.3) 900 (35.4)
30 30
238 (94) 238 (9.4)
1220 (48.0) 1220 (48.0)
2940 (116.7) 3030(119.3)
3690 (145.3) 3780(148.8)
287 287
2090 (82.3) 2080 (82.3)
1820 (71.7) 1820 (71.7)
1820 (71.7) 1820 (71.7)
1760 (69.3) 1 760 (69.3)
1010(39.8) 1140 (44.9)
2200 (86.6) 2 200 (86.6)
Adjustabile tine spacing Pallet fork Overall weight
rating
(in) mm (in) kg (Ibs) kg (Ibs)
(9.0) 1143 (45.00 2722 (6,000) 206 (455)
(8.0) 1143 (45.0) 2722 (56,0000 218 (480)
Height Weight Heaped cap
mm (in} kg (Ibs) m® (cf)
521 (20.5) 215 (473) 0.43 (15.2)
521 (20.5) 246 (543) 0.47 (16.5)
521 (20.5) 261 (576) 0.50 (17.8)
521 (20.5) 232 (511) 0.54 (18.9)
521 (20.5) 264 (582) 0.58 (20.5)
521 (20.5) 279 (615) 0.63 (22.3)
701 (27.6) 352 (775) 0.57 (20.0)
701 (27.6) 382 (842) 0.61 (21.7)
701 (27.6) 401 (884) 0.66 (23.4)



EQUIPMENT.

STANDARD EQUIPMENT

Engine

4-cylinder, liquid-cooled, B-valve,
indirect-injection diesel engine
4-cylinder, liquid-cooled, 16-valve,
direct-injection diesel engine

Meet US EPA-Tier 3, EU St3

Meet US EPA-Tier 4i, EU St3B
Self-cleaning, dual-element, air cleaner
12-Volt heavy-duty starter

Alternator with internal regulator

Quick cycle engine preheat

Engine oil remote drain hose
High-capacity radiator

Top mounted, tilt-up hydraulic oil caoler
Grid heater

Foot throttle

Lift arm path

Radial

Vertical

Electrical

Heavy-duty, maintenance-free battery -
760 CCA

Heavy-duty, maintenance-free battery -
1000 CCA

Engine start/stop key switch

Fuel gauge

Electronic hand throttle

Coolant temperature gauge

Hour meter

Charge pressure low

Engine oil low

Voltage low

Air flow restricted

Seat belt warning with 2-speed engaged
Warning lights

Warning lights flash

Hydraulic cil temperature high

Engine temperature high

Fuel low

Master electrical shut-off switch

In-cab fuse panel accessible without tools
2 front and 2 rear 50-Watt work lights (if AC)

2 front and 1 rear 50-Watt work lights (if no AC)

Transmission

2 servo-assisted variable displacement
piston pumps mounted in tandem

2 fixed displacement high torque mators
Hydraulics

Lift-arm mounted auxiliary hydraulics
Paralle! lift / self leveling

IS0 hand pilot controls

Low flow case drain return line

MCsOC

MC70C
MC85C
MCS5C

McC110C

MC115C

MC135C

5 micron filter for charge pressure

10 micron filter for loader

hydraulic retumn

Float function

Creep control

Safety

Hydraulic park brake

Tilting cab

Emergency boom lower valve

Lift-arm support strut

Full audible and visual warning systems
Restraint activated safety system
Electric lift and tilt hydraulic lockouts
Back-up alarm

Emergency exit through front windshield
Cab

Isclation mounted canopy with low left-hand

side door and laminated right hand glass
ROPS and FOPS

Top window

Mechanical suspension seat
Pod storage area

Cup holder

12-Volt power accessory outlet
Rear view mirror

Interior light

2" retractable seat belt
Operator seat bar

Other

Lockable rear service door and engine cover

Lockable fuel cap
Mechanical attachment bracket

OPTIONAL EQUIPMENT

Cab

Heated fully glazed sealed and pressurized

cab enclosure, washer/wiper and sliding left

hand window

Alr conditioned/heated fully glazed sealed
and pressurized cab enclosure, washer/
wiper and sliding left hand window

Air suspension seat, heated, vinyl, with
adjustable control pods

Air suspension seat, heated, cloth, with
adjustable control pads (not available on
canopy)

3" retractable seat belt

2" 3 point retractable seat belt

3" 3 point retractable seat belt

Radio with Auxiliary input

» MCé0C
* MC70C
+ MC85C
* MC95C
* MC110C
= MC115C
* MC135C

-

-



OPTIONAL EQUIPMENT

Keyless start

Immobilizer key (not available with
Keyless start)

Impact protection laminated glass
(for canopy)

Impact protection Lexan screen
Right hand mesh on canopy (replaces
slandard laminated glass)

Canopy full door with mesh
Performance package

Deluxe pack including:

- Hydraulic attachment bracket

- Boom Suspension System
Controls

ISO hand pilot 7-way controls
Engine

Spark arrestor muffler

Engine block heater 110V

Engine block heater 240V

Wide core radiator

Hydraulics

High flow auxiliary hydraulic

Left hand mounted auxiliary couplers
Low flow case drain return line
Electrical

Rotating beacon light

Road light kit

Anti-theft keypad

Tires

Standard duty lug tires

Heavy-duty lug tires

Heavy-duty wide flotation lug tires
Mon-pneumatic solid tires
Non-pneumatic cushioned solid tires
Other

2-speed travel

Twine cutter

Hardide pivot pins (arm to coupler)
Travel lock kit

Segment protection packages

Equip your Skid Steer Loader with special application packages,

- FOPS level 2 roof guard

- Front screen guard

- Heavy duty rear bar

- Lexan screen

-efc

Contact your local dealer for more info

* MCeoC
« MC70C
- MC85C
= MC95C
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SELECTION OF VOLVO OPTIONAL EQUIPMENT

Heated cab with air conditioning
for year-round comfort

Choice of Tire to best
suit your job

High flow auxiliary hydraulics

2-speed option helps you get the
job done faster

Volvo hydraulic attachment
bracket allows the operator to
change attachment from the seat
(Included in the Deluxe package)




help them be safer, more comfortable, more productive. About the environment we all share.
The result of that thinking is a growing range of machines and a global support network
dedicated to helping you do more. Peaple around the world are proud ta use Valvo.

Not all products are available in all markets. Under our palicy of continuous improvement, we reserve the right to change
specifications and design without prior notice, The illustrations do not necessarily show the standard version of the machine.

VOLVO

Volvo Construction Equipment Ref, No. VOE2210009260 English
Printed in USA 06/12 - 0,0 USA
www.volvoce.com/na REVASAL

Copyright © 2012 Volvo



72

Rev. 07/12 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

* Bidderis an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-

ing the date of this certification; or,
_ X  Bidderisapartnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the

ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,
Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this ceriification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

X Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid: or;

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
-continuously for the twa years immediately preceding submission of this bid; or; * ;

4. Application is made for 5% resident vendor preference for the reason checked:
X Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,
5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendorwho is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division i

Bidder:____RUDD EQUIPMENT COMPANY Signed:
Date: 10/23/13 tie: SALES REPRESENTATIVE
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RFQNo.  7014ECO1

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered intc a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required fo be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers*
fund or being in policy default, as defined in W. \fa. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control 3 portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61 -5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer defauit as defined above, unless the debt or
employer default is permitted under the exception above. .

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: RUDD EQUJPMENT COMPRANY

- /4 e
Authorized Signature:; """M / I Date:  10/23/13

County of /7 et , to-wit:

Taken, subscribed, and sworn to before me thi{ﬂ day of J//ﬁM 2047
My Commission expires ¢ /J% C}7, g . 204%

V L
AFFIX SEAL HERE NOTARY PUBLE/Z(? /}7/;}% é&té/é

OFFICIAL SEAL Purchasing Affidavit (Revised 07/01/2012)
) NOTARY PUBLIC

b STATE OF WEST VIRGINIA
DOLORES A, CIDILA NOTE:

15 DUPONT ROAD
POCA, WV 25159 Vendor and Notary’s date must be the same.

5#* ty Commission Expires Viay 29, 2016 Notary required to AFFIX SEAL on Purchasing Affidavit.




