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CARR CONCRETE
Subsidiary of R. W. Sidley, Inc.

CARR CONCRETE CORPORATION

P.O. Box 265, Waverly, WV 26184-0265

Phone: 800-837-8918 or 304-464-4441 Fax: 304-464-4013
www,carrcencrete.com

FAX COVER SHEET

PLEASE DELIVER THE FOLLOWING PAGES TO:

company: W) Nede

FAX#:_ A ~ SEPS -, 29 20

FROM: @& By 6\%{«\\1%

DATE_ (-2~ (3
YOU WILL RECEIVE 43 #PAGES INCLUDING COVER SHEET.
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL AS SOON AS POSSIBLE.
OUR NUMBER IS 304-464-4441 10702413 09:09:07 AN

ezt Virzsinia Purchasing Division

MESSAGE:

— Sealed Bid Enclosed
RFQ Number:
Buyer:

Bid Opening Date: 10-2 ~ (2
Bid Opening Time: W20 M

WV PURCHASING DIVISION

2019 WASHINGTON ST E
CHARLESTON WV 25305
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State of Wast Virginia Solicitation [Z . NUMBER i ,
Department of Administration 04140136 1
Purchasing Division

2019 Washingfon Street East
Post Office Box 50130
Charleston, WV 25305-0130

AODRESE CORRES| LCORRESPONDENCE TO! ATTENTIGN QR

ALAN CUMMINGS
B04-558-2402

*705055926 304-464-4441 : ;
{ CARR CONCRETE CORPORATION 1DIVISION OF HIGHWAYS
PO BOX 265 JOBSITE

{ SEE SPECIFICATIONS
WAVERLY WV 26184-0265

05/09/2013
BID OPENING DATE:

10/02/2013 . BID OPENING TIME 1:30PM

001 7 750-30
20 $21!2¢4a¢¢

PRECAST CONCRETE BOX CYLVERT SECTIONS

REQUEST| FOR QUOTATION
(DNE-TIME PURCHASE)

THE WEST VIRGINTA(STATE PURCHASING DIVISION FOR THE
AGENCY, THE NEST VIRGINIA DIVISION OF MIGHWAYS, IS
SOLICITING BIDS TQ PROVIDE THE AGENCY WITH THE ONE-TIME
PURCHASE OF (ONCRETE BOX CULVERT SECTIONS PER THE
ATTACHED SPECIFICATIONSE.

fAx%%x  THIS|IS THE END OF RFQ 04140136 ***x%* TOTAL: ?DZE Z‘2l2§|@¢

chasing Division

QIGNATURE TFEP}"‘ONE DATE )
ﬂ%@m“ Bewws KZan2 204~ McA 444\ /3-2.~ |3
_%Pf‘ck_m% SSLIN LS 425 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR
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INSTRUCTIONS T0 VENDQORS SUBMITTING BIDS

REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with 2 mandatory term in the Solicitation will

result in bid disqualification.
PREBID MEETING: The item identified below shall applyto this Solicitation.

[IZ' A pre-bid meeting will not be held prior to bid opening,

{ ] ANON-MANDATORY PRE- eeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and tirme:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending

the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing.  Additionally, the person attending
the pre-bid meeting should include the Vendor's E-Mail address, phone number, and Fax number on
the attendance sheet. I is the Vendor’s responsibility to locate the attendance sheet and provide

the required
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor's bid. |

All Vendors should arrive prior to the starting time for the prc-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at Jeast five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, con\;ersations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: 09/25/2013
Alan Cummings

2019 Washington Street, East
Charleston, WV 25305
Fax: 304-558-3970

Email: Algn W.Cummings@WV.Gov

Submit Questions to:

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor snd any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division jis binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor {0 the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for anyreason. The bid delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 08/21/2013
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The bid should contain the information listed below on the face of the envelope or the bid maynot be

considered:
SEALED BID .
BUYER: __ N\a (\ummuxcas
SOLICITATION NO.: A \A b\ 2
BID OPENING DATE: (¢~ 7 ~ |2,
BID OPENING TIME: _\* 5@ DM
FAXNUMBER: Jpd ~=585 -39 265

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus n/a convenience copies of each to the Purchasing
Division at the address shown above, Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:

BID TYPE: Technical
Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when

time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 10/2/2013 - 1:30 P.M.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 08/21/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract heJow:

D Term Contract

Initial Contract Term: This Contract becomes effective on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the. Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
tequired for vendor terms and conditions.

Resasonable Time Extension: Af the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attomey General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a releasc
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this

Contract has expired.

D Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to

Revised 08/21/2013
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One Time Purchase: The term of this Contract shall run from the issnance of the Purchase
Order unti] all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order wil] be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

D Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages.  This provision does not excuse the State from fulfilling its obligations under a One Time

Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division bythe Vendor as specified below.
Revised 08/21/2013
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BID BOND: All Vendors shall farnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction

confracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide

certified checks, cashier’s chécks, or irrevocable letters of credit.  Any certified check, cashier’s check,
or irrevocablc letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labot/material payment bond will only be allowed for projects under $100,000. Personal or business

checks are not acceptable.

J

(]
il

Revisod 08/21/2013

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall fumnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance:
Or more.

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

JoooOo oo
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above,

D LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successfi] Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

L]
[
[
(]

The apparent successful Vendor shal also fumnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is geater.  The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency, All litigation
bonds shall be made payable to the Purchasing Division. In lien of a bond, the protester may submit &
cashier’s check or certified check payable 1o the Purchasing Division. Cashier’s of certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in jts entirety.

ALTERNATES: Aay model, brand, or specification listed herein establishes the acceptable level of
quality only and iz not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an altemnate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 08/21/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification. -

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
5% of the release amount for delivery delays beyond 90 working days. This

amount shall be assessed daily.
This clause shall in no way be considered exclusive and shall not limit the State or Agency's right to

pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the evemt funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancyin the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor's listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation mayresult in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

Revised 08/21/2013
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failure to submit the Resident Vendor Certification form with its bid will result in denjal of Vendor
Preference. Vendor Preference does not applyto construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with jts bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available fo resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt

from federal and state taxes and wil] not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code

of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Dircctor reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq and available at

/[ www .s0s. wv.gov/administrative-law/wagerates/Pages/defanlt. aspx.  Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining when prevailing wage

Revised 08/21/2013
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hercby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attomey General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change

order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and

signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agrcements, and includes internet websijtes or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material

and workmanship.

36. STATE EMPLOYEES: ,State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 08/21/2013
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38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any

40.

41.

42,

such personally identifiable information or other confidential jinformation gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in thu:[/www.statc.}ﬂ.us/admjn/gmhasggg'vacﬁdefaglt.hgm.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies goveming
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virpinia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a sepregated and clearly
identifiable format, Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor's bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counse] prior to

bid submission.

LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Jnsurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above enfities.

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title,.and interest in and to all canses of action it may now or hereafier acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the

Revised 08/21/2013
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purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contraet is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety, understands the requirements, termns and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its

services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all

orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for a]l
goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of n
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation
and resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
Income tax returns.

INDEMNIFICATION: The Vendor agrecs to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against; (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, Jabor and wage and hour Jaws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included

herewith,

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly

presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[D] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

li:,] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing

of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

emai] at purchasin g.requisitions@wv. gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Djvision
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
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repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of

verifying compliance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information,

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil pepalties

pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to amy building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or

such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other stee] making process.

The Purcbasing Division Director may, in writing, authorize the use of foreign steel products if:

3. The cost for each contract item used does not exceed one tenth of one percent (.1 %) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materals are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: Jn Accordance
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with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are mot
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars (850,000) or public works
contracts that require more than ten thousand pounds of stee] products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or stee] products.

This preference shall be applied to an iter of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or stee] products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid

or offer prices, will be reevaluated in accordance with this rule.
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
termos and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that Iam authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that [ am authorized to bind the bidder in a contractual relati onship; and that to the
best of my knowledge, the bidder has properlyregistered with any State agency that may require

registration.

(Cca*;:r)“ C@*\Qfé}@@ ‘C@m
CZ?&[?/G %%ww 46%@;

(Authorized Signature)

%bli(‘ '\- ?ﬁ(.m(‘\( D)cem\_ou

(Representative Name, Title)

24 - 444441 =2\ -M~ 42(3

(Phone Number) (Fax Number)

1@-2_ 13

(Date)
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ADDENDUM ACKNOWLEDGEMENT FORM

SQLICITATION NQ,; 04140136

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification,

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc,

(Check the box next to each addendum received)

[} Addendum No. 1 [ ) Addendum No.6
[ ] Addendum No.2 [ 1 Addendum No.7
[} Addendum No. 3 (] Addendum No. 8
[ ] Addendum No. 4 - [[] AddendumNo.9
[ ) Addendum No.5 [ ] Addendum No. 10

Tunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid, I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Onlythe
information issued in writing and added 1o the specifications byan official addendum is binding.

(b Cont rade. Corp

e

Rsbert-Boen oy

' Authorized Signature v

\B-~2- 12

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 08/21/2013



CARR CONCRETE COD PAGE 2P

18/92/2813 B8:56 308446440813

REQUEST FOR QUOTATION | 20
04140136 PRE-CAST REINFORCED CONCRETE BOX CULVERT SECTIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Highways to establish a contract for the one time
purchase of 20 Lineal Feet (LF) of 14’ Span by 4° Rise Pre-cast Reinforced Concrete Box
Culvert Sections for use at the Iocation shown on the attached map.,

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.
2.1 “Contract Item” means the list of items identified in Section 3, Subsection 1 below.

2.2 “Pricing Page” means the pages upon which Vendor should list its proposed price
for the Contract Items in the manner requested. The Pricing Page is either included
on the last page of this RFQ or attached herefo as Exhibit A.

2.3 “RFQ” means the official request for quotation published by the Purchasing Division
and identified as 04140136

2.4 “AASHTO” used throughout this RFQ means American Association of State
Highway and Transportation Officials. Reference: Www,transportation,org.

2.5 “WVDOH” used throughout this RFQ means the West Virginia Division of
Highways.

2.6 “Box Sections” used throughout this RFQ means Pre-cast Reinforced Concrete Box
Culvert Sections.

2.7 “Confractor” or “Vendor” used throughout this RFQ and in any cited sections of
the West Virginia Department of Transportation, Division of Highways, Standard
Specifications, Roads and Bridges, adopted 2010, as modified by the January 1, 2011
Supplemental Specifications, the January 1, 2012 Supplemental Specifications and
the January 1, 2013 Supplemental Specifications are interchangeable.

3. GENERAL REQUIREMENTS:

3.1 Specifications: The following sections of the West Virginia Department of
Transportation, Division of Highways Standard Specification, Roads and Bridges,
adopted 2010, as modified by the January 1, 2011 Supplemental Specifications, the
January 1, 2012 Supplemental Specifications and the January 1, 2013 Supplemental
Specifications shall apply to the administration of this contract: Sections 101,
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32

- 1024, 105.1, 105.3, 105.4, 105.10, 105.11, 105.12, 106.3, 106.4, 106.5, 106.6,

106.7, ]069 107.1, 107.2, 107.3, 107.14, 107.19, 107.20, 108.7, 108.8, 108.9,
109.1, 109.2, 109.9 and 109.20.
A copy of these Standard Specifications and Supplements may be obtained from:
West Virginia Division of Highways
Contract Administration
Building 5, Room 722
1900 Kanawha Boulevard East
Charleston, WV 25305
Phone 304-55 8-2885

Mandatory Contract Item Requirements: Contract Item must meet or exceed
the mandatory requirements listed below:

' 3.2.1 Box Sections: All Box Sections requested on this contract shall be

manufactured in accordance with AASHTO Specifications, AASHTO Designation
M 273-11, meeting the design requirements of Table 2, except that all welded wire
reinforcement and reinforcing steel bars, where allowed, shall be coated in
accordance with AASHTO M 284M/M 284-09 (Epoxy Coating). The reinforcement
in the circumferential direction shall be welded wire fabric. The manufactured
length of the Box Sections shall be four feet.

The Vendor shall furnish joint sealant material conforming to the requirements of
AASHTO Designation M 198-10, Type B for each Box Section delivered. There
shall be no additional charge for the sealant material.

It is intended that the Box Section may be the final roadway wearing surface for the
structure,

3.2.2 Acceptance Plan:

3.2.2.1 Cracks may develop in a Box Section. A crack may be cause for rejection
of the Box Section. The WVDOH reserves the right to accept or reject the Box
Section. Cracks that are not detrimental to the structural integrity of the Box
Section, as determined by the WVDOH, may be accepted under the following

conditions:
a) Cracks of 0.004 inch or less shall be treated with a second coat of a WVDOH
approved concrete sealer.

b) Cracks of greater than 0.004 inch shall be treated by a WVDOH approved
epoxXy injection method.

Any concrete sealer or epoxy injection required for acceptance by the WVDOH
shall be performed at no additional cost to the WVDOH.

3.2.2.2 Testing and acceptance, in accordance with the requirements of AASHTO
Designation M 273-11, shall be required of all Box Sections prior to delivery.

Revised 10/18/2012
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04140136 PRE-CAST REINFORCED CONCRETE BOX CULVERT SECTIONS

3.2.3 Shop Drawings: Upon receipt of an Agency Release, the Vendor shall
submit Shop Drawings of Box Sections to the WVDOH District 4 Bridge Engineer
within twenty calendar days. Shop drawings must be approved by the WVDOH
prior to manufacture of any Box Section.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price for the Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Jtems meeting the required specifications
for the Jowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Page: Vendor should complete the Pricing Page with a unit bid price
per lineal foot. Vendor should complete the Pricing Page in full as failure to
complete the Pricing Page in its entirety may result in Vendor’s bid being
disqualified.

Notwithstanding the foregoing, the Purchasing Division may correct errors as
it deems appropriate. Vendor should type or electronically enter the
information into the Pricing Page to prevent errors in the evaluation. The
Pricing pages were created as a Microsoft Excel document and Vendor can
request an electronic copy for bid purposes by sending an email request to the

following address: alan.w.cummings@wy.gov

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail or any other
written. forms of communication. _

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

5.2.1 Partial Payment of Approved Box Sections:
Upon completion of the manufacture of a Box Section, requested on an Agency
Release, and approval by the WVDOH, the Vendor may invoice the WVDOH for the
cost of manufacturing the Box Section, not to exceed 65% of the total cost of the
delivered Box Section. Partial payment for Box Sections shall be subject to the
following conditions:

5.2.1.1 The Vendor must request partial payment and furnish an official

invoice for the manufactured and approved Box Sections.
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5.2.1.2 The partial payment invoice shall be accompanied by a Surety
Bond equal to the invoiced amount guaranteeing delivery of all
items specified on the Agency Release.

5.2.1.3 The Vendor shall furnish a statement of approved Box Section
condition and exact storage location.

5.2.1.4 The Vendor shall furnish a legal right-of-entry onto the storage site
to the WVDOH’s employees and/or agents for the purpose of
inspection, sampling, testing and removing any or all Box
Sections.

5.2.1.5 The Vendor shall certify that the stored Box Sections are suitably
marked and identified as property of the WVDOH and will not be
used for any purpose not designated by the WVDOH.

5.2.1.6 Upon acceptance of delivery of the approved Box Section, the
Vendor shall furnish a partial payment invoice in the amount of the
balance of the initial invoice for the remaining balance due of the
total cost of the units, not to exceed 35%.

6. DELIVERY AND RETURN:

6.1 Shipment and Delivery: Vendor shall be able to deliver standard orders to the
specified delivery site shown on the attached location map within ninety (90)
calendar days after the Vendor’s receipt of the WVDOH'’s approval of submitted
shop drawings. Delivery is cumrently scheduled for a mid-morning time in
September 2013 with this time being subject to change. Vendor shall coordinate
delivery with District 4 Bridge Engineer or his designated agent at 304-842-1512.
Vendor shall deliver emergency orders within an acceptable agreed upon timeframe
between the WVDOH and the Vendor after orders are received. WVDOH requires
all Box Sections to be delivered to the designated job site in a single calendar day.
Suitable lifting devices shall be provided for off-loading and setting of all Box
Sections on the day of delivery. .

6.2 Delivery Site: Site for delivery of Box Sections shall be accessible to equipment
that is normally and customarily used for transportation of Box Sections. Upon
receipt of an Agency Release, the Vendor must notify the WVDOH District 4
Bridge Engineer within ten calendar days if delivery under the terms of this contract
cannot be performed due to weight restrictions or roadway geometry.

6.3 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason. Any
delay in delivery that could cause harm to an Agency will be grounds for
cancellation of the Contract, and/or obtaining the Contract Items from a third party.
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Any Agency seeking to obtain the Contract Items from a third party under this
provision must first obtain approval of the Purchasing Division.

6.4 Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Items F.O.B.
destination to the Agency’s location. Vendor shall include the cost of standard order
delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery, The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice,

6.5 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returmed to Vendor at Vendor's expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses,
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate returmn packaging upon request. All returns of unacceptable
items shall be F.Q.B. the Agency’s location. The retumed product shall either be
replaced, or the Agency shall receive a full credit or refund for the purchase price,

at the Agency’s discretion.

6.6 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.0.B, Vendor’s location. Vendor shall
not charge a restocking fee if returned products are in a resalable condition. Items
shall be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor's customary restocking fee or 5% of the total invoiced value of

the returned items.

Revised 10/18/2012



PAGE 25
18/82/2013 B8:56 3844644813 CARR CONCRETE CO

25

WHITE DAY CREEK ROAD DRAINAGE STRUCTURE
STRUCTURE NO. SS31-73/1-0. 86
STATE PROJECT NO. E399-FLO/0D-2. 12
FEDERAL PROJECT NO. FEMA-4059(000)
MONONGAL I A COUNTY

WEST VIRGINIA DEPARTMENT OF TRANSPORTAT ION
DIVISION OF HIGHWAYS
DISTRICT FOUR BRIDGE DEPARTMENT
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DEFINITION OF TERMS

101.1-ABBREVIATIONS:
Whepever the following abbrevistions are uged in these Specifications,
Plans or Contract Docuriients, theymtobecoﬂsu'uodthcsamoasthempwﬁve

expressions represented:

AAN American Association of Nurserymen

AAR Associztion of American Railroads

AASHTO American Associstion of State Highway and
Transportation Officials

Ala American Institute of Architects

AISC American [nstitute of Stecl Construction, Incorporated

AlSI American Iron and Steel Institute

AMA Automotive Manufacturer’s Association

AMS Aerospace Materia] Specification

ANS] American National Standards Institute

ARA American Railway Association

AREA American Railway Enginearing Association

AREMA American Railway Engineering and Maintenance of Way
Association

ASCE American Sogiety of Civil Engineers

ASD Alumimum Standards & Data-Aluminum Associntion

ASLA Amierican Society of Landscape Architects

ASTM Ametican Society for Testing and Materials

ATSSA Amerjcan Traffic Sefety Savices Asgociation

AWWA American Water Works Association

AWS American Welding Society

FHwA Federal Highway Administration

FSS Federal Specifications and Standards, General Services
Administration

IEEE Institute of Electronic and Electrical Engineers

IPCEA Insulsted Power Cable Engineers Association

ISA - Instrument Society of America

MIL Military Specification

MP Materials Procedure (see 101.2 in definition)

NBFU National Board of Fire Undarwriters

NEC Natiotial Electric Code

NEMA National Electrical Manuficturer's Association

NFPA National Fire Protection Association

PEI-ALS Porcelain Enamel Institute; Alumimom Standards

UL Underwriters Labaoratories

SAE Society of Avtomotive Engineers

SSPC Society for Protective Coatings

TTB-TTP Federn] Specifications and Standards

26
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The Division may at its discretion ssuc to a Contractor a Proposal
requiring prequalification in excess of the amount aflotted the Contractor provided
it considers that this Contractor is particularly fitted by reason of their experience
or equipment, or both, to perform work of this type involved in an amount
exceeding their prequalification limits and further provided that the prospective
bidder furnish the Division with a letter from a reputable Surety advising of their
willingness to furnish bond to the Contractor for the project. '

When more than one project is advertised, Proposals will be issued on as
many projects as the Contractor requests, providing the Contractor is qualified as
above for each individual project, but no contracts will be awarded exceeding the
permissible limit of the Contractor’s prequalification rating except as otherwise
provided in 103.1. '

102.4-INTERPRETATION OF APPROXIMATE ESTIMATES:

The quantities appearing in the proposal form are approximate only and
are prepared for the comparison of bids. Payment to the Contractor will be made
only for the work accepted, or for materials furnished in accordance with the

Contract. If upon completion of the construction the actual quantities show cither

increase or decrease, the unit bid prices offered in the Proposal will prevail except
as further provided.

102.5-EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF
WORK:

The bidder is required to examine carcfully the Plans, Specifications,
Supplemental Specifications, contract forms, and the site of the work
contemplated.  The submission of a bid shall be considered prima facie evidence
that the bidder has made such examination apd has judged for and satisfied
themselves as to the character, quality, and quantity of work to be performed and
material required to be furnished under the Contract,

102.6-PREPARATION OF PROPOSAL:

The bidders Proposal must be submitted through the Division’s Bid
Express Website. The bidder must furnish a unit price or a lump sem price as
called for in the Proposal, in numerical figures, for each pay item listed, except
that in the case of alternates, the bid may be made on only one alternate if so
desired. '

The Contractor or qualified and nuthorized agent shall use a digital
signature as provided at law for the Proposal submission.

The proposal shall comply with West Virginia Contractor Licensing Act,
Chapter 21, Article 11 Code of West Virginia, except that on Federal-Aid Projects
a Contractor’s license is not required at time of bid, but will be required before

work can begin.

102.7-IRREGULAR PROPOSALS:
Proposals will be considered irregular and will be rejected for any of the

following reasons:

PAGE 27
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SECTION 105
CONTROL OF WORK

105.1-AUTHORITY OF THE ENGINEER:

The Engineer will decide all questions which mey arise as to the quantity,
quelity, and scceptability of materials furnished and work performed, and as to
the rate of progress of the work; all questions which may arise as to the
interpretation of the Plans and Specifications; and all questions as to the
scceptable fulfillment of the Contract on the part of the Contractor. The decision
of the Engineer will be final,

or reason decmed to be in the public interest. All such suspension orders will be
directed to the Contractor in Writing.

: The Engineer is not authorized to increase the obligation of the Division to
any Contract except as provided.

105.2-PLANS AND WORKING DRAWINGS:
Approved Plans will sho

Planswillshowmmhdetaﬂsasmnecessmytogiveacompmhensiwidea
of the construction contemplated. Any information which may be shown on
dmwingsmgnrdingmults-obmincdﬁomtmtpﬂcsorbmingsﬁnbearwordof
conditions encountered at the Place where such test piles were driven or borings
were made, as nearly as these conditions oouldbe-intapretedbyﬂzeﬂnginm
observing the operations. The Contractor shall interpret the dsta in the light of
their own experience, The Contractor is not bound to accept or rely on the data

* shown on the drawings, but may make such additional borings and investigations,

including test piles, as the Contractor may desire in order to satisfy themselves
concemning the lengths of piles and the conditions governing or entering jmto the
construction of foundations.

foundation satisfactory to the Engineer, and the right is expressly reserved to
increase or diminish the dimensions and depths of the foundations as the Engineer

T‘haCémcmrshénmbmitwtheEngineeraﬂsumshmmP
drawings, erection plans, falsework plans, framework plams, cofferdam plans,
bending diagrams for reinforcing steel, or any other supplemental plans or similar
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any submittal which does not comply with the requirements of this Special
Provision. The verification and distribution or rejection of Contractor
approved shop drawings will normally require seven (7) calendar days
after roceipt of the drawings.

Additional certifications and/or slightly dlfﬁerent wording of the above
tow certification may be used if approval is given by the Legal Division.
This approval must be obtained prior to any submission of contractor
approved shop drawings. This approval may take up to thirty (30) days to
be obiained. If this approval is obtained, a copy of the approval letter
must be submitted with the first submlssmn of shop drawings for
distribution

The Division shall reserve the right to review any submission of shop
drawings or catalog sheets. This review shall not delay the contractor in
the construction project or delay the distribution of the approved shop

drawings or catalog sheets.

105.3-CONFORMITY WITH PLANS AND SPECIFICATIONS:

All work performed and all materials furnished shall be in reasonably
close conformity with the lines, grades, cross sections, dimensjons and material
requirements, incinding tolerances, shown on the Plans or indicated in the
Specifications.

Should the Engineer determine the materials, or the finished product do
not conform to the Specifications or the Plans, the Engineer will then make a
determipation if the work will be accepted and remain in place in accordance with
106.3.1 and 106.7. In this event, the Engineer will document the basis of
acceptance by contract modification which will provide for an adjusted payment.
All nonconforming masterinl or construction judged to be inadequate for the use
intended shall be either reworked or removed and replaced at no expense to the
Division, ;
Each supplemental agreement containing an adjusted price will also have
edded the sum of Two Hundred Dollars to each adjusted price, for the Divigions
administration costs, 10 be deducted from monies due the Contractor. '

105.4-COORDINATION OF PLANS, SPECIFICATIONS, SUPPLEMENTAL
SPECTFICATIONS, AND SPECIAL PROVISIONS:

These Specifications, the Supplemental Specifications, the Plans, Special
provisions, and all Supplementary Documents are essential parts of the Contract,
and a requirement occurring in one is as binding as though occurring in all. They
are intended to be complementary and to describc and provide for a complete
work. In case of discrepancy, calculated dimensions will govern over scaled
dimensions; Supplemental Specifications will govern over Specifications; Plans
will govern over Specifications and Supplemental Specifications; Special
Provisions will govern over Specifications, Supplemerntal Specifications and
Plans. When the plans provide that mew work is to comnect with existing
structures, the Contractor must verify all dimensjons with the Engineer before
proceeding with the work.

The Specifications, Supplemental Specnﬁcatlorls, and Special Provisions
are in dual units. The first Primary unit is in English with the Metric unit
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following in parentheses “()”. The Metric values are considered replacements for
the English units and they are not conversions.

or omission, the Contractor shall immediately notify the Engineer, The Engineer
will then make such corrections and interpretations as may be deemed necessary
for fulfilling the intent of the Plans angd Specifications, :

105.5-COOPERATION BY CONTRACTOR:

. The Contractor will be firnished One (1) complete set of plans and profile
sheets, and one (1) set of Cross Sections upon request, without charge. The
Contractor shall maintgin on the Project at all times one complete set of Plans,
Specifications, and Special Provisions.

The Contractor shall give the work the constant attention TECESSATy to
facilitate the progress thereof, and shall Cooperate with the Engineer, their
mspectors, other Contractors, and utilitjes in every way possible.

Thccomnctotahallhave on the work at all times, 8s an agent, a

directions of thje Engineer without delay, and 1o promptly supply such materials,
equipment, tools, labor, and incidentals as may be required.  Such
superintendence shall be furnished irrespective of the amount of work sublet.

The
Division the information, assistance and samples required by the Engineer and
Inspector for proper inspecting or testing of materials and wo iP.

On some contracts it may be necessary, to insure proper coordination
between the work of the Contractor and the work of various utilities, to hold a
pre-coustruction wtility meeting. The Division will arrange for the affected
utilities to be present. The Contractor or their representative, authorized to make

pmparedand distribi;ted by the Engmeer to all represented at the meeting,
105.6-COOPERATION WITH UTILITIES:

The Division will notify all utility companics, all pipe Line OWDerTs, or
other parties affected, and‘endéavormhaveaunecessaryndjuﬂfmpnﬁsofﬂm

signals, and all other l.mhty gppurtenances within the limits of the pmposeri
construction which are to be relocated or adjusted are to be moved by the owners
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with that of the others in an scceptable manner and shall perform it in proper
sequence to that of the others.

In the event the Engineer finds further coordination cffort is necessary, the
Engineer shall call a meeting of the Contractors involved. After the meeting has
been held, the Engineer may notify the Contractors of the action required of each
and the Engineet’s decision shall be final

105.8-CONSTRUCTION STAKES, LINES AND GRADES:

Except when "Construction Layout Stakes®, is included in the Contract,
the Engineer will set construction stakes establishing lines, slopes and continuous
profile-grade, together with necessary reference stakes and bench marks. The
Engineer will set sufficient right-of-way stakes to define the right-of-way limits.
The Engineer will set stakes to mark centerline and establish bench marks for
bridges and special structures as may be considered necessary.

The stakes and marks in the paragraph above shall constitute field contro]
by and in accordance with which the Contractor shall establish all additional
stakes and marks necessary to secure a correct layout of all the work. All stakes,
except those set by the Engineer, shall be furnished by the Contractor. The
Contractor shall not engage the services of any person or person in the employ of
the Division for the performance of any of the Contractor's layout work.

The Contractor shall be responsible for having the fimished work in
reasonably close conformity with the lines, grades, elevations, and dimensions
called for on the Plans or established by the Engineer. The Contractor shall be
held responsible for the preservation of stakes, marks, and references, and shall
have them reset at the Contractor's expensc when thcy are damaged, lost,
displaced, or removed.

105.9-AUTHORITY AND DUTIES OF THE PROJECT ENGINEER OR
PROJECT SUPERVISOR:

The project Engineer or Supervisor has immediate charge of the
engineering details of each construction project. The Engineer or Supervisor are
responsible for the administrution and satisfactory completion of the project.

The Project Engineer or Supervisor has the authority to reject defective
material and to suspend any work that is being improperly performed.

The Project Engineer or Supervisor will bave the authority to suspend the
work wholly or in part due to the failure of the Contractor to cortrect conditions
unsafe for the employees or the general public; for failure to carry out provisions
of the Contract; for failure to carry out orders; for such periods as they may deem
necessary due to unsuitable weather. All such suspension orders will be directed
to the Contractor in writing. The suspension of the work for the above reasons
does po relieve the Contractor of their responsibility according to 107.16.

105.10-AUTHORITY AND DUTIES OF THE INSPECTOR:

Inspectors employed by the Division will be suthorized to inspect all work
done and materials furnished. Such inspection may extend to all or any part of the
work and to the preparation, fabrication or manufacture of the materials to be
used. The Inspector is not amuthorized to alter or waive the provisioms of the
Countract. The Inspector is authorized to call the attention of the Contractor to any
failure of the work or materials to conform to the Specifications and Contract.
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105.11-INSPECTION OF WORK AND MATERIALS:

All materials and each part or detail of the work shall be subject to
ingpection by the Engineer. The Engineer or a re rescatative shall be allowed
gceess to all parts oftheworkaadahnﬂbeﬁn'uishedwithmhiqformnﬁmmd

Division to finai acceptance.
When any unit of government or political subdivision or any railroad
cotporation is to pay a portion of the cost of the work covered by this Contract, its

or any reilroad corporation a party to this Contract, and shall in no way interfere
with the rights of either party hereunder.

No work shall be-done at night, Saturdays, Sundays, or Holidays
without documented prior approval of the Engineer,

105.12-REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK:
- as provided in 105.3, all work which does not conform to the
requiremems of the Contract wiil be considered as unacceptable work.

Unaccepted work, whether the result of poor wotkmanship, use of
defective materials, damage through carelessness or any other cause, found to
exjstpﬁortotheﬁnalaccqstunceoftheworlg shallbelemovedimmediatdyand
replaced in an acceptable manner,

Unacceptable materia] shal] be removed from the job site,

No workaballbcdomwithomﬁnesandgmdeshsvmgboengiwnor
spproved by the Bngincer. Work dome contrary 1o the instructions of the
Engineer, work done beyond the lines shown on the Plans, or as given, except as
specified, or. any extra work done without authority, will be considered as
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unauthorized aud will not be paid for under the provisions of the Contract. Work
so dope may be ordered removed or replaced at the Contractor's expense.

Upon failure on the part of the Contractor to comply promptly with any
order of the Engineer, made under the provisions of this Subsection, the Engineer
will have authority to catise umacceptable work to be remedied or removed and
replaced and unsutborized work to be removed, and to deduct the costs from any
1onies due or to become due the Contractor.

105.13-LOAD RESTRICTIONS: .

The Contractor shall comply with all legal load restrictions in the hauling
of materials on public roads. A special permit will pot relieve the Contractor of
liability for damage which may result from the moving of equipment.

The operation of equipment of such weight or s0 loaded as to cause
damage to structures or the roadway or to any other type of construction will not
be permitted. Hauling of materials over the base course or surface course under
construction shall be fimited as directed. No Joads will be permitted on a concrete
pavement, base or structure before the expiration of the curing period. In no case
shall legel load limits be exceeded unless permitted in writing. The Contractor
shall be responsible for all damage done by their own equipment.

105.14-MAINTENANCE DURING CONSTRUCTION:

: The Contractor shall maintain the work during construction and until the
project is accepted except as otherwise provided in 105.16.1.. This maintenance
shall constitute continnous and effective work prosecuted day by day, with
adequate equipment and forces to the end that the roadway and structures are kept
in satjsfactory condition at all times. ‘

In the case of a Contract for the placing of a course upon a course or
subgrade previously constructed, the Contractor shall maimtain the previous
course or subgrade during all construction operations.

All cost of maintenance work during construction and before the project is
accepied shall be included in the unit prices bid on the various pay items, and the
Contractor will not be paid an additiopal amount for such work except as
otherwise provided in 104.5.

105.15-FAILURE TO MAINTAIN ROADWAY OR STRUCTURE:

If the Contractor, at auny time, fails to comply with the provisions of
105.14, the Enginecer will immediately notify the Contractor of such non-
compliance. If the Contractor fails to remedy unsatisfactory maintepance within
24 hours after receipt of such notice, the Engineer may immediately proceed to
maintain the project, and the entire cost of maintepance will be deducted from
monies due or to become due the Contractor on their Contract.

105.16-ACCEPTANCE:

105.16.1-Partial Acceptance: Ifat any time during the prosecution of the
project, the Contractor completes a unit or portion of the project, such as a
structure, an jnterchange, or a section of road or pavement, the Contractor
may request the Engineer to make final inspection of that unit. Ifthe Engineer
finds upon inspection that the unit has been completed in compliance with the
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borrow pits, gravel pits, and quarry sites shall be Jocated 80 they will not be
visible from the highway,

106.3-SAMPLES, TESTS, CTTED SPECIFICATIONS:

_ All materials will be inspected, tested and approved prior to incorporation
info the work. Any work which mcotporates materials prior to the above
evaluation shall be performed at the Contractor's rigk, end may subsequently be
considered as unacceptable. Unless otherwise specified, the materialy shall meet
the applicable Standard or Interim Specifications of the American Asgsocintion of

usudarembjecttoimpecdon, testing or rejection at any time prior to final
acceptance of the completed work.

The Contractor shall be responsible for the quality of constriction and
materials incorporated. When called for in the Specifications, the Contractor shall
perform all necessary provess control inspection, sampling and testing. All
materials will be approved for acceptance through the Divigion's acceptance
procedures. The Division has the exclusive right and responsibility for
determining the acceptability of the construction and materials incorporated. The
Division may use the results of the Contractor's inspection, sampling and testing

sublot is redefined, '
When an acceptance plan js cited, it shall be in accordance with 106.3.1.

106.3.1-Acceptance Plans;

procedures as referenced by the specification requirements. When West
Virginia AP-A is referenced, it will consist of Tables 106-1 to 106-5

inclusive, published in MP 106.00.20.
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106.3.1:_2-Sampl_lng of Reworked Lots or Sublots: It is the intent of
these Spc.ac:lﬁcations that lots or sublots of materials, products, items of
construction or completed construction meet specification requirements at
the time of submission. Lots or sublots generally will not be resampled
unless reworked before submission. Sampling after reworking will be at
the expense of the Contractor.

106.4-PLANT INSPECTION;
The Engineer may undertake the inspection of materials at the sourge.
be In the event plant inspection is undertaken, the following conditions shall
met: ‘

L The Engineer shall have the cooperation end sssistance of the
Contractor and the producer with whom the Contractor has
contracted for materials.

ii. The Engineer shall have full entry at all times to such parts of the plant
88 may concem the manufacture or production of the materials
being furnished.

ili. Adequate safety measures are to be provided and maintained.

The Division reserves the right to retest all materials, which have been
tested and accepted at the source of supply, after the materials have been
delivered to the project and prior to incorporation into the work and to reject all
materials which, when rctested, do not meet the requirements of these
Specifications or those established for the specific project.

106.5-STORAGE OF MATERIALS:

Materials shall be so stored as to assure the preservation of their quality
and fitness for the work. Stored materials, even though approved before storage,
may again be inspected prior to their use in the work. Stored materials shall be
Jocated so as to facilitate their prompt inspection. Approved portions of the right-
of-way may be used for storage purposcs and for the placing of the Comtractor’s
plant and equipment, but any additional space required therefore nust be provided
by them at their expense. Private property shall not be used for storage purposes
without written permission of the owner or lessee, and if requested by the
Engineer, copies of such written permission shall be furnished. All storage sites
shall be restored to their original condition by the Contractor at their expense,
This shall not apply to the stripping and storing of topsoil, or to other materials
salvaged from the work.

Care shall be exercised to protect finished concrete surfices from being
stained from storing or placing meterials, including but not Limited to reinforcing
bars or mesh or unpainted structural steel, on same. Any such material so stored
sha]] be adequately protected from weather. Any stains resulting from storage of
materials on finished concrete surfaces shall be removed by the Contractor af their
expense. : :

Aggregate stockpiles may be made on ground that is denuded of
vegetation, hard, and well drained. If necessary, the ground shall be covered with
two mch (50 mm) plank. Different kinds and sizes of aggregates shall be kept
separate during transportation, handling, and storage until batched. If necessary,

PAGE 35



18/82/2613

Bg8: 56

3844644013 CARR CONCRETE CO

partitions of suitable height and strength shall be constructed between stockpiles
To prevent different materials from becoming mixed. Care must be taken to
prevent segregation of the coarse and fine particles of aggregates from taking
place during handling or bauling. The inclusion of foreign materials will not be
permitted. Aggregates placed directly on the ground shall not be removed from
Ahe stockpiles within one foot (300 mmm) of the ground until the final cleaning up
of the work, and then only the clean aggregate will be permitted 1o be used,

106.6-HAN])LH-VG MATERIALS:

materials after loading and measiring, in order that thiere may be no
inconsistencies in the quantities of materials intended for imcorporation in the
work as loaded and the quantities as actually received at the place of operations.

106.7-UNACCEPTABLE MATERIALS:

106.7.1-Acceptance or Refectlon: Following the application of the
appropriate acceptance plan, the decision of the Engimeer will be final as to
the acceptance, rejection, or acceptance at an adjusted price of sampled lots or
sublots. _

106.7.2-Dispesition of Lots or Sublots: Lots or sublbots not conforming
10 gpecification requirements may be reworked or removed and replaced and
resubmitted for acceptance. All monconforming lots or sublots evaluated ag
unsatisfactory for the use intended shall be reworked or removed and replaced
and resubmitted for acceptance. When the evaluation indjcates the lots or
sublots may satisfactorily remain in place, acceptance will be an adjusted
pﬁwassﬁatedinmeswiﬁcaﬁonsorwdirectcdbythehgjneer. '

106.8-DIVISION-FURNISHED MATERIAL:

The Contractor shell furnish all materials required to complete the work,
except those specified to be furnished by the Division.

Materials furnished by the Division will be delivered.or made available to
the Contractor at the points specified in the Contract.
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The cost of handling and placing all materials after they are furnished 1o °

the Conu'actorahallbeeonsidmd‘asinciudcdinthccom::tpriuefortheitemin
connection with which they are used.

The Contractor will be held responsible for all materia] delivered to them,
and deductions will be made from emy monies due the Contractor to make good
any shorteges and deficiencies, from any cause whatsoever, and for any damage
which may occur after such delivery, and for any demurrage charges,

106.9-SILENCE OF SPECIFICATIONS:
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SECTION 107
LEGAL RELATIONS AND RESPONSIBILITY TQ PUBLIC

107.1-LLAWS TO BE OBSERVED:

The Contractor shall keep fully informed of all Federal and State laws, all
Jocal laws, ordinances, and regulations and all orders and decrees of bodies or
tribunals baving any jurisdiction or authority, which in any mamner affect those
engaged or employed on the work, or which in any way affect the conduct of the
work. The Contractor shall at all times observe and comply with all such laws,
ordinances, regulations, orders and decrees; and shall protect and indemnify the
State and jts representatives against any claim or liability arising from or based on
the violation of any such laws, ordinaoces, regulations, orders, or decrees,
whether by themselves, their subcontractors or their employecs.

107.2-PERMITS, LICENSES AND TAXES:
The Contractor shall procure all permits and licenses, pay all charges, fees,
and taxes, and give all notices necessary and incidental to the duec and lawful

prosecution of the work.

107.3-PATENTED DEVICES, MATERIALS, AND PROCESSES:

" If the Contractor employs any design, devise, material, or process covered
by lefters of patent or copyright, the Contractor shall provide for such use by
suitable legal agreement with the patentec or owner. The Coniractor and the
surety shall indemnify and save barmless the Division, and affected third party, or
political subdivision from and claims for infringement by reasons of the use of
any such patented design, device, material or process, or any trademark or
copyright, and shall indemnify the Division for any costs, expenses, and damages
which it may be obligated to pay by reason of any infringement, at any time
during the prosecution or after the completion of the work.

107.4-RESTORATION OF SURFACES OPENED BY PERMIT:

- The right to construct or reconstruct any utility service in the highway or
street or to grant permits for same, at any time, is expressly reserved by the
Division for the proper authorities of the municipality in which the work is done,
and the Contractor shall not be entitled to any damages either for the digging up
of the street or for any delay occasioned.

Any individual, firm, or corporation wishing to make an opening in the
highway must secure a periit from the Division. The Contractor shall ellow
partics bearing such permits, and only those parties, to make openings.in the
highway. The Contractor shall, when ordered by the Engineer, make in an
scceptable manner all necessary repairs due to such openings and such necessary
work will paid for as "Extra Work", or as provided in these Specifications, and
will be subject to the same conditions as original work performed.

107.5-FEDERAL-AID PROVISIONS: ;
When the United States Govemnment pays apy portion of the cost of a

project, the Federal Laws and the Rules and Regulstions made pursuant 10 such

laws mmust be observed by the Contractor, and the work shall be subject to the

inspection of the appropriate Federal Agency.
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DIVISION 100
GENERAL PROVISIONS

SECTION 102
BIDDING REQUIRMENTS AND CONDITIONS

102.10 - WITHDRAWAL OF PROPOSALS:

DELETE THE CONTENTS OF THE SECTION AND REPLACE WITH
THE FOLLOWING:

Bidders may withdraw Proposals in 2 manmer approved by the electronic
bidding service provider and the Division prior to the letting.

For projects where Prequalification i waived, and after the time provided
for the opening of proposals, & bidder may withdraw its bid dering the course of
reading of bids prior to the actual reading of bids on the project for which the bid
i8 withdrawn only by providing a written document at the sjte of the lenting in the
following form:

“l, the undersigned, of , , Contractor(s)
hereby acknowledge that T have this day withdrawn the sesled bid of
s+ Contractor(s) on West

Virginia Division of Highways Project No. .

Contractors who ure found t be low bidders on a oumber of projests of
which the total exceeds the Contractor's rating may withdraw, with the approval
of the Cotiimigsiorier, bids on such Pioject or projects as will bring the remaining
total 1o within the Jimit of the rating. At their discretion, the Commissioner may
award contracts for the project or projects on which bids have been so withdrawn
to the next lowest qualified bidder. ‘

SECTION 107 .
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

107.1-LAWS TO BE OBSERVED:
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DELETE THE LAST SENTENCE AND REPLACE WITH THE
FOLLOWING:

The Contractor shall 4t all times observe and comply with all such laws,
ordinances, regulations, orders and decrees; and shall protect and indemnify,
defend and hold DOH harmless from any and all claims, lisbilities and causes of
action for any fines or penaltics imposed on DOH by any state or federal agency
because of violation by CONTRACTOR or any of its subcontractors and/or
consultants of any state or federal law or regulation.

107.2-PERMITS, LICENSES, AND TAXES:
ADD THE FOLLOWING PARAGRAPH TO THE SECTION:

The Contractor shall provide the Division with sufficient documentation
that all applicable taxes have been paid within 120 days of the project acceptance
as provided for im 105.16. The Division shall have the right to revoke the
Contractor’s Prequalification wuntil the Contractor provides sufficient
documentation that all taxes have been paid or are the subject of a timely filed
dispute currently pending in a court or other body having legal euthority and
Jjurisdiction to hear the dispute.

107.14-RESPONSIBILITY FOR DAMAGE CLAIMS:
DELETE THE SECTION AND REPLACE WITH THE FOLLOWING:
107.14-RESPONSIBILITY FOR DAMAGE CLAIMS:

The Contractor shall ndenmify and save harmless the Division, its
officers and employees, from all suits, actions, or claims of any character brought
because of any injuries or damage received or sustained by any person, persons,
or property on account of the operations of the Contractor, its subcontractors
and/or consultants; or on account of or in comsequence of any neglect in
safeguarding the work; or through use of unacceptable materials in constructing
the work; or because of any act or omission, neglect, or misconduct of the
Contractor its subcontractors and/or consultants; or because of any claims or
amounts recovered from any infringements of patent, trademark, or copyright; or
from any claims or amounmts arising or recovered under the "Worker's
Compensstion Act,” or any other law, ordinance, order, or decrec; and so much of
the money due the Contractor under and by virtue of their Contract as may be
considered necessary by the Division for such purpose may be retained for the use
of the Division or, in case no money is due, their surety may be held until such
suit or suits, action or actions, claim or claims for injuries or damages as aforesaid
shall have been settled and suitable evidence to that effect furnished to the
Division; cxcept that money due the Contractor will pot be withheld when the
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Contractor produces satisfactory cvidence that the Contractor s adequately
protected by public lisbility and property damage insurance.

107.21-PROTECTION OF RIVERS, STR:EA.RIS, AND IMPOUNDMENTS:
107.21.1-Erosion and Siltation Control:

DELETE THE ENTIRE SUB-SUBSECTION AND TITLE AND
REPLACE WITH THE FOLLOWING:

107.21.1-Erosion and Sedimentation Control:

The Contractor ghall be regponaible for water quality throughout the
duration of construction in accordance with the. National Pollutant Discharge
Elimination System (NPDES) permit registration with the West Virginia
Department of Environmental Protection Agency (WVDEP). The Contractor
will responsible for the following: '

i.  Developing and implementing an effective erosion and sediment
control plan.

ii. Directing the construction, operation, maintenance and digmantling
of temporary erosion and sediment control features.

iti. Impléementing remedial action to correct md/or repair failing
erosion and sediment control festures:

iv.  Implementing storm and winter shutdown procedures.

V. Shapingthzeanﬁwnrkpﬁortothesuspmsion-ofgmding
opemﬁonseachdayinamanncrfthatwiﬂpqmitstormnmoﬁ'with
minfmnum erosion.

vi. Installing, operating and tmaintaining erosion and sediment contro)
features in an acceptable condition.

vii.  Cleaning out and restoring to original conditions any erosion or
sediment control feature that has reached half of its capacity. For
sediment bagins, onc half of its capacity is considered as wet
volume storage.

The Contractor ghall prepare & Spill Prevention, Control . and
Countermeasures (SPCC) plan that itemizes specific measures that will be
implemented 10 prevent and clean up chermical and petrolevm product spills
that roay occur during all phases of construction. Fuel slorage and refueling
activities, equipment maintenance activities and equipment washing will be
kept at least 500 feet away from any watercourse or wetland.



18/92/2813 ©8:56

3044644813 CARR CONCRETE CO

At points where the Contractor’s operations are adjacent to properties of
railway, telegraph, telephone, and power companies, or are adjacent to other
property, damage to which might result in considerable expense, loss, or
mconvenietice, work shall not be commenced until all arrangements riecessary for
the protection thereof have been made,

The Contractor shall coopetute with the owners of any underground or
overhead utility lines in their removal and rearrangement operations in order that
these operations may progress in a ressopable manner, that duplication of
rearrangement work may be reduced to a minimumn, and that services rendered by
those parties will not be unnecessarily interrupted.

In the event of interruption to water or wtility services as a result of
accidental breakage, or as a result of being exposed or unsupporied, the
Contractor shall promptly notify the proper authority and shall cooperate with
such authority in the restoration of service. If water service is interrupted, repair
work shall be contimious until the service is restored. No work shall be
undertaken around fire hydrants until provisions for continued service have been
approved by the local fire authority.

107.18-FURNISHING RIGHT-OF-WAY:
The Division will be responsible for securing all necessary right-of-way in
advance of construction. Any exceptions will be indicated in the Contract.

107.19-PERSONAL LIABILITY OF PUBLIC OFFICIALS:

In carrying out any of the provisions of these Specifications, or is
exercising and power or authority granted to them by or within the scope of the
Contract, there shall be no Lability upon the Commissioner, Engincer, or their
authorized representatives, either personally or as officials of the State, it being
understood that in all such matters they act solely as agents and rcpresentatives of
the Division. ,

107.20-NO WAIVER OF LEGAL RIGHTS:

The Division shall not be precluded or estopped by any measurement,
estimate, or certificate made either before or after the completion and acceptance
of the work and payment therefor, from showing the true amount and character of
the work perfonmed and materials furnished by the Contractor, nor from showing
that any such measurement, estirhate or tertificate is unitrue or is incorrectly made,
nor thet the work or materials do not in fact conform to the Contract. The
Division shall not be precluded or estopped, notwithstanding and such
measuremeni, estimate, or certificate and payment in accordance therewith, from
recovering from the Contractor or sureties, or both, such damage as it may sustain
by reason of their failure to comply with the terms of the Contract, Neither the
acceptance by the Division or any representative of the Division, nor any payment
for or acceptance of the whole or any part of the work, nor any extension of time,
nor any possession taken by the Division, shall operate as a waiver of any portion
of the Contract or of any power reserved or of any right to damages. A waiver of
any breach of the Contract shall not be held to be a waiver of any other or
subsequent breach.
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4. Loss of time due solely to acts or omissions by the Division
and not caused or contributed to by the Contractor's fault or

negligence,

prepared submissions shall be fourteen (14) calendar days after receipt
unless otherwise specified in the Contract documents,

Consideration for an adjustroent of Contract tipe shall be limited to
the mumber of potential working days lost as determined by the Engineer.

108.7-COMPLETION DATES:

108.7.1-Failure To Complete On Time And Liquidated Damages;
Time is an essential element of the Contract, and it is important that the worlk
be completed within the time spegified. The cost to the Division for the
administration of the Contract, including engineering, imspection, and
supervision, will increase as the time required to complete the work is
increased. .
Therefore, for each celendar day the project is deemed not to be
Substantially Complete afler the Contract Time specified for completion of
the work, subject to such extensions of contract time required or permitted in
108.6, the Division will assess liquidated damages agamst the Comtractor.
Daily charges will be deducted for each calendar day, as defined in 101.2, on
all contracts, except daily charges will not be deducted between November 30
and April 1. Thetotula:mumof‘dailychargmwillbedeductad from any
monies due the Contractor, not as a penalty but as liquidated damages. Unless
specified elsewhere in the Contract, the amount of the deily charge will be
calculated from the table posted at the WVDOH Contract Administration’s
Specifications and Documents website:

AL WV E M HWRYE COIITAC
Ages.agpx on the date the project

. ’
=t ktbh LN SDCCINCATIONS,
P’

is first advertised.

108.7.2-Interim Completion Date: When an interim completion date has
been specified in the Contraet documents for the Contractor to complete a
specific amount of work, pay ifem, or structure, and if the Contractor fails to
meet the interim date, the Division will assess a per calendar day charge as
liquidated damages, as specified elsewhere in the Contraet documents umtil
such amount of work, pay item, or structure has been completed. Extension of
interim completion dates will be governed by the provisions of 108.6. The
liquidsted damages provided for in this subsection are in eddition to those
provided for elsewhere in this Section. _
+ 108.73-Incentive/Disincentive for HEarly Completion: When an
Incentive/Disincentive (/D) provision has been inclhuded m the Contract
" documents, Subsection 108.7.1 relating fo liquidated dammges remains in
effect and is applicable to the total Contract time; however, there will be
concurrent assessment. of liquidated damages with disincentive assegsments.
Extension of the date(s) established for completion of work stages covered by
the I/D provision and/or the Contract completion date will be governed by the
provisions of 108.6.



18/92/2013 B8:56

3944644013 CARR CONCRETE CO

198.8-DEFAULT AND TERMINATION OF CONTRACT:

If the Contractor:
I. fails to begin work under the Contract within the time spec:ﬁed in

the "Notice to Proceed”; or
2. fails to perform the work with sufficient employees and equipment

or sufficient materials to assure the prompt completion of the

work; or
2. pﬁ*fonm the work unsuitably or neglects or refuses to remove
materials or to perform anew such work as may be rejected as
unacceptable and unsuitable;
discontinues the prosecution of the work; or
fails to resume work which has been discontipued within a
reasonable time after notice to do so; or
6. becomes insolvent or is declared bankrupt or commits any act of
banloruptcy or insolvency; or
7. allows any final judgment to stand agaimst the Contractor
unsatisfied for a period of tem (10) days; or
makeg an assignment for the benefit of creditors; or
for any other cause whatsoever, fails to carry out the Contract
terms in an acceptable manner;

M

00

the Engineer will give notice m writing to the Contractor and his/her Surety of
such delay, neglect or defauit. If the Contractor or Surety, within a period of ten
(10) days after such notice, shall not proceed in accordance therewith, the
Division will, upon written notification from the Engineer of the fact of such
delay, neglect, or defiult and the Contractor’s failure to comply with such notice,
have full power and authority, without violating the Contract, to terminate the
Contract. The Division mey appropriate or use any: or all materials and equipment
on the ground as may be suitable and acceptable and may enter into an agreement
with another contractor for the completion of the Contract according to the terms
and provisions thereof, or use such other methods as in the opinion of the
Engincer will be required for the completion of the Contract in an acceptable
manner.

All cost charges imcwrred by the Division, together with the cost of
completing the work under Contract, will be deducted from any money due or
which may become due the Contractor. If such expense exceeds the sum which
would have been payable under the Contract, then the Contractor and the surety
shall be liable and shall pay to the Division the amount of such exoess.

108.9-TERMINATION OF CONTRACT FOR CONVENIENCE OF THE
STATE:

The Division may terminate the entire Contract or any portion thereof, if
the Engineer determines that a termination is in the Division’s interest. The
Engineer will deliver to the Contractor a Notice of Termination specifying the
cxtent of termination and the effective datc,
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L. Submittals and Procedures. After receipt of o Notice of
Termfnation, the Coutractor shall imtnediately proceed with the
following obligations:

8. Stop work 8s specified in the notice.

b. Place no further subcontracts or ordets for materials, services,
or facilities for the terminated portion of the Contract,

¢. Termipate all subcontracts that relate to the work terminated,

d. Settle all outstanding lisbilities and termination settlement

e. Transfer title and deliver to the Division (1) fabricated,
partially fabricated, or ynfabricated parts, work in process,
completed work, supplies, and other material produced or
ncq;:kedﬁwrﬁlcworktermimted, and (2) the completed or
partially completed plans, drawings, information, and other
property that, if the Contract had been completed, would be
required to be frnighed to the Divisjon.

Complete performance of the work not terminated.

& Acceptable materials obtained by the Contractor for the Project

L)

identified by the Engineer,

h. Take any action necessary, or that the Engineer may direct, for
the protection and preservation of the property related to the
Contract that is i the possession of the Contractor and in
which the Division has or may scquire an interest.

2. Settlement Provisions, When the Division ordets tenmination of all
or a part of the Contract effective on a certain date, completed items of
work as of that date will be paid for at the Contract bid price. Payroent
for partially completed work will be made either at agreed prices or
under the provisions below. Items that are climinated in thejr entirety
by such terminstion shall be paid for as provided in Subsection 109.5.

a. Additional Costs. Within sixty working days of the cifective
termination date, the Comtractor shall submit B claim for
additional damages or costs not covered above or elsewhere in-
the Comract. Such claim may mclude such cost jtems ag
reasonsble idle equipment time, mobilization efforts, bidding
and project investigative costs, overhead expenses attributable
to the project terminated, legal and accounting charges
involved in claim preparation, subcontractor costs ot

or damage for which the Comtractor feels reimbursement
should be made. :
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The Contractor and the Division may agree upon the whole or
any part of the amount to be paid because of the termination.
The amount may include a reasonable allowance for profit on
work done. Anticipated profits will not be considered as part
of any settlernent. The agreed amount may not exceed the total
Contract price as reduced by the amount of payments
previously made, and the Conmtract price of work not
terminated. The Contract shall be amended, and the Contractor
paid the agreed amount,

. Additional Cost Review. If the Contractor and the Division

fail to agree on the whole amount to be paid the Contractor
because of the termination of worlg, the Division will pay the
amounts determined as follows, but without duplication of any
amounts agreed upon above:

i For Contract work performed before the effective date of
termination, the total (without duplication of any items) of:

1) The cost of work performed,;

2) The cost of settling and paying termination
settlenent  Proposals  under  terminated
subcontracts that are properly chargeable to the
termination portion of the Contract if not
included in subparagraph 1 above; and

3) A sum, as profit on (1) above determined by the
Division to be fair and reasonable. The
Division sball allow no profit under this
subdivision if the Contractor’s costs mcurred
on work performed exceed the bid item
payments made.

ii. The reasonable costs of settlement of the work terminated,
inchuding:

1) Accounting, legal, clerical, and other expenses
reasonably necessary for the preperation of
termination settlement proposals and support
data; _

2) The termination end settlement of subcontracts
(excluding the amounts of such settlements),
and

3) Storage, transportation, and other costs incurred,
reasonably necessary for the preservation,

- protection, or disposition of the termination
inventory.

iii Except for normal spoilage, and fo the cxtent that the
Division expressly accepts the risk of loss, Division will

PAGE 45

45



4
CARR CONCRETE CO PAGE [

18/82/2813 ©8:56 3844644013

exclude from the fair value, all that js destroyed, lost,
Folen, or damaged go ag to become undeliverable to the
Division or to the buyer,

iv. In emiving at the amount due the Contractor under this
clause, there will be deducted the following:

1) All ynliquidated advance or other payments to
the Contractor under the terminated portion of
the Contract:

2) Agy claim that the Division hag against the
Contractor under the Contract; end

3) The agreed price for or the proceeds from the
sale of materials, supplies, or other things
acquired and sold by the Comtractor not
Tecovered by or credited fo the Divigion.

Contract. The Division will make any equitable adinstment agreed upon. Any
Proposal jor &n equitable adjustment under this clause shall be requested within
sixty (60) working days from the effective date of termination unless extended in

writing by the Engineer.

.108.10-FIELD OFFICE OVEREEAD:

The Division may consider compensating the Contractor for Field office
overhead costs as long as the Contractor can provide documentation that the field
office overhead costs are not covered by the project bid itens.

108.11-HOME OFFICE OVERHEAD:

The Department shall consider payment 1o the Contractor for any
unabsorbed or extended home office overhead costs for which payment is not
previously provided for if all of the ollowing criteria are met: -
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SECTION 109
MEASUREMENT AND PAYMENT

109.1-MEASUREMENT OF QUANTITIES:

All work completed under the Contract will be measured by the Engineer
according to United States standard measure.

The metbod of measurement and computations to be used in determining
of quantities of materials furnished and of work performed under the Contract will
be those methods generally recognized as conforming to good engineering
practice. .

Unless otherwise indicated, the requirements prescribed shall govern.

Earthwork will be cornputed by the average end arca method, using the
horizontal length measured along the centerline as the distance between sections,
applying corrections for curvature where the apparent emor exceeds 25 peroent of
the volume in any one cut. Other acceptable methods may be used.

Unless otherwise specified, longitudinal measurements for arca
computations will be made horizontally and no deductions will be made for
individual fixtures having an area of nine square feet (one square meter) or less.
Unless otherwise specified, transverse measurements for area computations will
be the neat dimensions shown on the Plans or ordered in writing by the Engineer.

Structures will be measured according to neat lines shown on the Plans or

as altered to fit field conditions.

All items which are measured by the linear foot (meter), such as pipe
culverts, guardrail, underdrains, etc., will be measurcd parallel to the base or
foundations wpon which such structures are placed.

The term “"gage" when used in comnection with the measurements of
plates, will mean the U.S. Standard Gage.

The galvanized shect thicknesses to be used in the mannfacture of metal
cribbing, carrugated steel culvert pipe, underdrain pipe, plate pipe, pipe arches,
plate pipe arches and plate arches shall be as specified in AASHTO M 36 or
AASHTO M 167. The sheet thicknesses to be used in the manufacture of
corrugated aluminum alloy culvert pipe, underdrain pipe, plate pipe, pipe arches,
plate pipe arches and plate arches shall be as specified in AASHTO M 196 or
AASHTO M 219. '

The "size number" used in the measurement of wire will be as specified in
AASHTO M 32 or AASHTO M 225.

The term ton will mean the short ton consisting of 2,000 Jb (The term
megagram is defined as a mass of 1,000 kg). All materials which are measured or

 proportioned by weight shall be weighed on approved scales by competent,

qualified personnel. Scales for weighing shall be of either the beam type,
springless-dial type or digital recorder type. All plant and truck scales and
metering devices shall be inspected, approved and sealed in accordance with the
requirements of the West Virginia Division of Labor, Bureau of Weights and
Measures, or other appropriate agencies of the State or its political subdivisions.
Poises shall be designed to be locked in any position to prevent wmauthorized
changes. When the beam type scales are used, provisions for a "telltale" dial shall
be made for indicating to the operator thst the required load in the weighing
hopper is being approached. A device on the weighing beams shsll clearly
indicate the critical position.
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printing only when the scale has coms o rest.

In case of a breakdown of the automatic equipment, the Engineer may
permit manual operation for a reasonable time, normaily not to exceed 48 hours,
Wwhile the equipment js being repaired. -

If material is shipped by rail, the car weight may be accepted provided the
actual weight of materia] only will be paid for. However, car weights will not be
acceptable for material to be pagsed through mixing plants.

‘ 'ces,usodmmwrormsmcommorothermmmalsina
simmltaneons manner, shall be located go as to be readily accessible and visjble to
a single Inspector, unless otherwise directed by the Engineer.,

Materials to be measured by volume in the hauling vehicle shal be hanled
in approved vehicles and measured at the point of delivery. Vehicles for this

material by weighing, or in its original position, the materinl will be messured in
its final position and adjusted by a volume change factor. Thege conversion
ﬁactorswill-bedetermined bytheEng:‘nmmdshallbeagreedtohythe
Contractor befbre these methods of measurenient are used. :
When bituminous material is measured by volume, the measured volume
at loading temperature shall be converted to volime at 60° F (15° C) using the
lemperature corection factors in 705 for asphaltic materials and 706 for tar
materials, except that when volume is measured by an approved temperature
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gravity, APl gravity, or weight per pallon (liter) of the material shall be used to
convert the measured weight to volume at 60° F (15° C). The Contractor shall
furnish all information necessary as determiried solely by the Division to
determine the amount of bituminous material actually incorporated into (he
project. .

Net certified scale weights or weights based on certified volumes in the
case of rail shipments will be used as a basis of measurement, subject to
correction when bitugninous material has been lost from the car or the distributor,
wasted, or otherwise not incorporated in the work.

When bituminous materials are shipped by truck or transport, net certified
weights or volune, subject to comrection for loss or foaming may be used for
computing quantities.

Cement will be measured by the cwt (hundredweight = 100 Ib) (kilogram).
For the purpose of determining the total amount used in the mixture, one bag of
cement shall be considered as weighing 0.94 cwt (42.64 kg), and one barrel of
cement sball be considered as weighing 3.76 cwt (175.55 kg).

Timber will be measured by the thousand feet board measure (mfbm)
(cubic meters) actually. incorporated in the structure. Measurement will be based
on nomina) widths and thicknesses and the extreme length of each piece.

The term "lump sum" when used as an ftem of paymemt will mean
complete payment for the work described in the Contract.

When a complete structure or structural unit (in effect, "lamp sum” work)
is specified as the unit of measurement, the unit will be construed to include all
necessary fittings and accessories.

When standard manufactured items are specified such as fence, wire,
plates, rolled shapes, pipe conduit, etc., and these items are identified by gage,
unit weight, section dimensions, etc., such identification will be considered (o be
nomina] weights or dimensions. Unless more stringently controlled by tolerances
in cited specifications, mamufacturing tolerances estsblished by the imdustries
involved will be accepted.

109.2-SCOPE OF PAYMENT:

‘The Contractor shall receive and accept comipernisation provided for in the
Contract as full payment for furnishing all: matcrials and for performing all work
under the Contract in a complete and acceptable manner and for all risk, Joss,
damage, or expense of whatever character arising out of the nature of the work or
the prosecution thereof, subject to the provisions of 107.20.

If the "Basis of Payment" clause ih the Specifications relating to any unit
price in the bid schedule requires that the unit price cover and be considered
compensation for certain work or material essential fo the itemn, this work or
material will not also be measured or paid for under any other pay item which
may appear clscwhere in the Specifications, except as provided in 104.6.

When the Contract specifies payment of an ftem or a portion of an jtem on
8 plan quamntity basis, the quantities for payment will be those shown on the Plans
with deductions from or additions to such quantities resulting from authorized
deviations from the Plans.

PAGE 49

49



18/82/2013 08:56

PAGE 580

3844644013 CARR CONCRETE CO

If the Contractor believes that a quantity which is specified for payrment on
8 plan quantity bagis js incortect, the Contractor may request the Divigion in
writing to check the questionable quantity, The request shall be accompanied by
calculations, drawing, or other evidence i icating why the plan quantity js
believed to be in error. If the plan quantity is found to be in error, payment will be
made in accordance with the corrected plan quantity.

The Division reserves the right to check the quantity of an item which jg

‘specified for payment on a plan quantity basis if there is reason to believe that it is

inacourate, If the quantity is found to be in ervor, payment will be made in
accordance with the corrected plan quantity.

Should the Division. determine during construction that conditions have
varied from those anticipated in design to the extent that actusl measurement of g
plan quantity item is warranted, the Division will make such measurement, and
payment will be based in Jjeq of the plan quantity,

109.2.1-General Basis of Adjusted Payment:

109.2.1.1-Simgle Deficlency: In the case of the single characteristic
deficiency, the resulting deficiency shall be uged directly to determine an

adjusted price.

109.2.2-Basis of Charges for Additional Testing: When additional
dcceptance testing is performed by the Division for reworked lots or
subfots in accordance with 106.3.1.2, the cost of such testing will be
deducted on current estimates from the amount due the Contractor by the
Division. The cost of such testing will be determined in accordance with
the unit costs per test as hown in Table 9-1, published in MP 109,00.20.

109.3-COMPENSATION FOR ALTERED QUANTITIES:

When the accepted quantities of work vary from the quantities in the bid
schedule, the Contractor shall accept a8 payment in full, so far as contract items
are concemed, payment at the original contract unit price for the accepted

reimbursements therefore or from any other cause,

Ihcreased work involving supplemental agreements will be paid for ag
stipulated in such agreements. The Contractor shall furnish substantiating data
required in the preparation of these Agrecmennts.
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SECTION 109
MEASUREMENT AND PAYMENT

109.9-PRICE ADJUSTMENT OF FUELS:

DELETE PARAGRAPH TWO AND REPLACE WITH THE
FOLLOWING:

Product price quotations for Fuel Oil No. 2 (diesel fuel) as published by
the Oil Price Information Service (OPIS) will be utilized to establish the Contract
Base Price (Cbp) as well as the Monthly Base Price (Mbp) thereafter. These
prices will be the average of the individual prices for the following locations:

Charleston, West Virginia
Ashland, Kentucky
Pittsburgh, Peansylvania
Roanoke, Virginia
Marietta, Ohio

as published on the Wednesday prior to the first day of fhe month, with the
effective date of the index being the first day of the month. If the Wednesday
prior to the first day of the manth falls on a_holiday or the price is otherwise not
published for that date, the index prices will be based on thie next earliest date as

published by OPIS. 7
109.10-PRICE ADJUSTMENT OF ASPHALT BINDER:

DELETE THE PARAGRAPH TWO AND REPLACE WITH THE
FOLLOWING:

Because of the uncertainty in estimating the cost of petroleum products
that will be used during the life of this contract, adjustments in compensation for
ceriain contract items is provided for as follows:

The contract jtems listed in Table 109.10.1, will be adjusted in accordance
with the Divigion’s indices for asphalt binder. The bidding index (Ib) for aspbalt
binder will be equal to the placement index as listed on the Contract
Administrations website for Fuel and Asphalt adjustments for the Wednesday
prior to the first day of the month, with the effective date of the index being the
first day of the month. If the Wednesday prior to the first day of the month falls
on a holiday or the price is otherwise not published for that date, the index will be
based on the next earliest date as reported. The placement index (Ip) will be the
price in effect on the first of the month in which the specific. adjustable material
was actually placed. Both the bidding index (Tb) and the placement index (Ip)
will be based on the average of the posted prices of PG 64-22 asphalt binder per
ton/megagram as reported from the following sources on the Wednesday prior to
the first day of each calendar month:
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The “C” values. given per galion of Liquid Asphalt Material is based on the
use of an emulsion which is essumed to contain 65% asphalt material and a galion
of emulsion weights 8.43 pounds of a liter of emulsion weights 1.00 kg. Ifs cut-
back asphalt is used “C” ag given in the above table must be multiplied by 1.54 to
arrive at a modified “C” factor for use in the formula. No change will be made in
the Adjustable Material Cost (C) for variations between these assumptions and

The adjustable materials costs (Ci) and (C;) are based on the approved job

mix formula for the specific asphalt mixture being placed in accordance with the
following formmulae:

G)=LxA.x1ton or | (Cy) =IyxAcX 1 megagram ]

Where A, equals the approved asphalt content expressed in decimals, je. 5.8%
asphalt content equals 0,058, When reclaimed asphalt pavement (RAP) is used in
the mix, A, is the % virgin or new asphalt added to the mix.

(Co) =l x A x 1.6 tons/ey or [(C)=Jy A x 1.9 mg/m’ x 1 meter |

where A, equals approved asphalt content expressed jn decimals and jt is assumed
that & cubic yard of asphalt treated open-graded free draining base weights 1.6
toos or 1.9 Mg. No change will be made in Cz for variations between this
assumption and the actuai factor.

109.11 THROUGH 109.19-BLANK:
109.20-LOAD LIMIT VIOLATIONS AND WEIGH TICKETS:

The Allowable Gross Weight for any vehicle being used to haul materials
on publicly maintained highways under the temms of this comtract shall be as

Title 23 Code of Federal Regulations, Section 658.17, establishes
maximum allowable gross weight on the Tnterstate System. The maximum
allownble gross weight on WV and US Routes will be as established in Chapter
17C, Articles 17 and 174 of the Official Code of West Virginia, as amended. The

Awdghticketshal[bcrequiredwitheachloadofmatcﬁnlﬁoma
commercial source which would normally have truck scales. This includes, but is
not limited to, all asphal paving materials and all aggregates regardless of the
contract pay unit. The weigh ticket ghall include gross, tare, and net weights, time
snd date of loading, Item Number or Description of Materials, Contract Number
or Project Number, munber of axles on hau] unit, license number of haul unit, and
signature of the weigher certifying that all information on the ticket is correct. If
the weigher’s name is printed by the computer on the ticket, then it only needs to
be initialed by the weigher.

For material from a commercial source or a batch plant, which would not
normally have truck scales, a weigh ticket documenting the tare weight, number
of axies on the haul unit, license number of haul mit, date weighed, location of
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scales, and signature of the weigher certifying that all information on the ticket is

.-correct, may be supplied for each baul unit as an alternate to the ticket required in
the previous paragraph. The tare weight ticket shall be supplied for each contract

on a yearly basis and when modifications are made to the vehicle or combination
of vehicles. The weight of the material delivered shalli be calculated and
furnished by the vendnr/supplicr ghipping the material to the project site or DOH
facility. This includes, but is not Jimited to, comcrete, structural steel, piling,
reinforcing steel and all prepackaged material of known Wclght, such as cement,

growt, fertilizer, lime, abrasives, etc.
If the haul unit is a combination of vehicles, the hcensc number shall be

supplied for each component. The tare weight shall be for the complete haul unit.

All weighing shall be done on scales approved and sealed by the West
Virginia Division of Labor, Bureau of Weights and Measures. If the scales are
moved or upon the request of the Engineer, the scales shall be reapproved and
sealed, The Engineer shall be notified of any scale malfunctions. The Division of
Highways may, &t its option, accept inspection and sealing by out of state
agencies when the material is being loaded outside West Virginia.

Any material, covered by this provision, which is delivered without the
proper weigh ticket shall not be accepted by the Division of Highways.

Nothing in this provision relieves sny party from compliance with the
State Law on Joad limits or any fines which may be assessed for violation of said
faw.
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Rev, 07/12 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply fo
construction contracts). West Virginla Code, §5A-3-37, providas an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only:to the cost bid in
accordance with the Wast Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1 Application is mada for 2.5% resident vendor preference for the reason chacked:

" Bidder is anindividual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-

ing the date of this certification; or,

— . Bidderis a partnership, association or corporation resident vendorand has malntained its headquarters or principal place of
business continuously in West Virginia for four (4) years immedialely preceding the date of this certification; or 80% ofthe
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately

preceding the date of this certification; or,
Bidder is 2 nonresident vendor which has an affiliate or subsidiary which employs @ minimum of one hundred state residents

and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately praceding the date of this cerlification; or,
2. Application is made for 2,5% resident vendor preferance for tha reason checked:
Bidder Is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuousty for the two years
immediately preceding submission of this bid: or,
Application is made for 2.5% resident vendor preference for the reason checlced:
Bidder is a nonresident vendor employing a minimum of ene hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of ane hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
. eard:‘nunuaiy;rnrma.lmtyﬂam.immediatelxpmcadhg:;submissim ofthisbidcory: . .
Application 18 made for §% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdiviston (1) and (3) as stated above: or,
Application is made for 3.5% resldent vendor preference who Is a veteran for the reason checked:
Bidder is an individual resident vendorwho Is a veteran of the United States ammed forces, the reserves or the National Guard
and has resided in West Virglnia continuousty for the four years immediately preceding the date on which the bid is
submitted; or,
Appllcation is made for 3.5% resident vandor preference who is a veteran for the roason checked:
Bidder is a resident vendor who s a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which (s the subject of the vendor's bid and
continuously over the antire term of the project, on average at least saventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediatety preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, In accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of Stata Rules,

Bidder has been or expects to be approved priorto contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving prefarence has failed to continue to meet the
requiremants for such preference, the Secratary may order the Director of Purchasing t0: (a) reject the bid; or (b) assess a penafty
against such Bidder in an amount not to excoed 5% of the bid amount and that such penalty will be paid to the confracting agency
or deducted from any unpaid balance on the contract or purchase order.
By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate inforration verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidental.
Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder heraby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate’
changes during the term of the comtract, Bidder will notify the Purc /)Wm in writing [mmediately. ;

L ¢

Bidder C Q™ GBH Ceede é:af{‘) Signed: __,
Date:_ P~ 2~ |2, Title: @o\\)e ot /{/hv\qﬁa,rr" \VA
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RFQ No. 04140136

STATE OF WEST VIRGINIA
Purchasing Oivision

PURCHASING AFFIDAVIT

MANDATE: Under W. Va, Code §5A-3-10a, no contract or renewal of any coniract may be awarded by the state or any
of its political subdivisions 1a any vendor or prospective vandor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a deblor and: (1) the debl owed is an amount greater than one thousand doliars in

lhe aggregate; or (2) the debtor is in employer defauk.

EXCEPTION: The prohibition listed above does nol apply where a vendor has contested any tax administered pursuant to
chapler eleven of the W. Va. Code, workers’ compensalion premium, permil fee or environmental fes or assessmen( and
the matter has nol bacome final or where the vendor has enlered into a payment plan or agreement and the vendor is not

in defaull of any of the provisions of such plan or agreement,

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed 1o the siate or any of its
political subdivisions because of a judgment, fine, permit violalion, ficense assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid i the state
or any of its political subdivisions, including any interest or additiona! penaltiss accrued thereon,

“Employer defauil” means having an oulstanding balance or Hability to the old fund or to the uningured employecs’
fund or being in poficy defaull, as defined in W. Va. Code § 23-2¢-2, failure 1o maintain mandatory workars'
compensalion coverage, or failure to fully meet its obligations as a workers' compensatian self-insured employer. An
employar is not in employsr default if il has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporalion, partnership, association, limited fiabifity cornpany
or any other form or business association or other enlity whatsoaever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or ather interest with the vendor so that

the party will actually or by effect receive or conlrel a portion of the benefll, profit or other considermation from
performance of a vendor contract with the party receiving an amount that meels or exceed five percent of the total

contract amaunt.

. AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledgas under penality of
law for false swearlng (W. Va. Code §61-6-3) that neither vendor nor any related. party owe a debt es defined
above and that nelther vendor nor any ralated party are in employer default as defined above, uniess the dabt or
employer default Is parmitied under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: : CG—) ne; \’“19.1&2. p AT,
- 2
Authorized Signature: : % Date: (-2~ [ 2
saeof___ WN\J
County of ’\NC)Q(:\ , to-wit:
Taken, subscribed, and swom to before me this ,7=_ day of DC'J\" , 20_!5.
My Commigsion expires : 2~ , 2028)

AEFIX SEAL HERE NOTARY Puaufé( ) M % [Zle~
. L l
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i STATE G s bona S Purchiasing Afdyvit (Revised 07/01/2013)
g CARR E NOTE: .

= WAVERLY oo 5184 £ Vendor and Notary’s date must be the same. "

O T 202 2 Notary required to AFFIX SEAL on Purchasing A ffidavit.



