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SOLICITATION NUMBER: RMA13011
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as RMA 13011
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ X] Modify bid opening date and time
[X] Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses
[ ] Attachment of pre-bid sign-in sheet
[X] Correction of error

[ X]  Other Bid Documents Corrections

Deseription of Modification to Solicitation: To Correct and amend Terms and Conditions

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing,

Revised 6/8/2012



ATTACHMENT A

1. To amend Terms and Conditions
a. Add Pricing Pages |
b. Change Notice to Proceed language to read 180 calendar
days.
c. Change Liquidated damages clause.
d. Add construction checklist
e. Add Performance Bond amount.
f. Delete License/certifications/permits requirement.
g. Clarify Purchasing card acceptance

2. Change question deadline :

From: March 05, 2013 at 4:30 P.M.
To: March 12, 2013 at 4:30 P.M.

3. Change bid opening date

From: March 20, 2013 at 1:30 P.M.
To:  March 26,2013 at 1:30 P.M.

4. The addendum acknowledgement is attached. This document
should be signed and returned with your bid. Failure to sign
and return may result in disqualification.

Revised 6/8/2012



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

I. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of

the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
resull in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation,
[ | A pre-bid meeting will not be held prior to bid opening.

[ | ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[v'| A MANDATORY PRE-BID mecting will be held at the following place and time:

March 5, 2013 at 10:00 A.M.

WYV State Rail Authority
120 Water Plant Drive
Moorefield, WV 26836

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
altend the mandatory pre-bid meeting shall vesult in disqualification of the Vendor’s bid.,
No one person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. ‘The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing.  Additionally, the person attending the pre-bid meeting should include the
Vendor’s E-Mail address, phone number, and Fax number on the attendance sheet. 1t is
the Vendor’s responsibility to locate the attendance sheet and provide the required

Revised 1/22/2013
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information.  Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

* Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a written addendum to the Solicitation prior to
bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline:|March 12,2013 at 4:30 P.M.

Submit Questions to: Ileul Reynolds
2019 Washinglon Street, Fast
P.O. Box 50130
Charleston, WY 25305
Fax:[304-558-4115
Email:[paul.reynolds@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason, The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

’.O. Box 50130,

Charleston, WV 25305-0130

Revised 1/12272013



The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:
SEALED BID ;
BUYER: ___ Pauc Reyworps
SOLICITATION NO.: __iX#4 (3el/
BID OPENING DATE: _ 3 /z¢ /r=
BID OPENING TIME: _ /130 P
FAX NUMBER: 3530 -53%-2223

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus I:] convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as cither a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | | Technical
[ |Cost

7. BID OPENING: Bids submilted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid afier the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: March 20, 2013 at 1:30 P.M.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street Easl
P.0O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge reccipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 12212013



GENERAL TERMS AND CONDITIONS:

I. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as o form by the Attorney General’s office constilules
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor's agreement to be bound by and accept the terms and conditions
contained in this Contract,

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identificd on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2,2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of’ Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Altorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2,6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thercof,

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, clc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entily that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3., CONTRACT TERM; RENEWALj; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

IV |

Revised 172212013

Term Contract

Initial Contract Term: This Contract becomes effective on |

and extends for a period of | Jycar(s).

Renewal Term: This Contract may be renewed upon the mutaal written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited tol |successive one (1) year periods. Aulomatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Direclar,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time afier the initial Contract
term or after any renewal term as may be neeessary to obtain a new contract or rencw this
Contracl. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior (o the expiration of the then
current term. During any reasonable lime extension period, the Vendor may terminate this
Conlract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited.  Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

IFixed Period Contract: This Contract becomes eftective upon Vendor’s receipt ol the not

proceed and must be completed within|180 Calendar

ice to

days.

One Time Purchase: The term ol this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract

extend for more than one fiscal year,

Other: See attached.
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NOTICE TO PROCEED:  Vendor shall begin performance of this Contract immediately upon
receiving notice lo proceed unless otherwise instructed by the Agency. Unless otherwise specified. the
fully executed Purchase Order will be considered notice to proceed

QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

| | Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantitics actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

| | Service: The scope of the service (o be provided will be more clearly defined in the
specifications included herewith.

[/ | Combined Service and Goods: The scope of the service and deliverable goods (o be provided
will be more clearly defined in the specifications included herewith.

| | Onmue Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified clsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification,

EMERGENCY PURCHASES: The Purchasing Division Direclor may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall

include, but are not limited to, delays in transportation or an unanticipated increase in the volume of

work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute ol breach ol this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision daes not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided lo the Purchasing
Division by the Vendor as specified below.

|‘/| BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

Revised 172272013

10



11

IV

V4

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of [100% of bid. . The performance bond must be
issued and received by the Purchasing Division prior 1o Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In licu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceplable.

IV

IV

Revised 112272013

MAINTENANCE BOND:  The apparent successful Vendor shall provide a (wo (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCIE:  The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

|/| Commercial General Liability Insurance:
[1,000,000.00 or more,
[ | Builders Risk Insurance: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract.

[
I ]
[
[ ]
[
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10.

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

| | LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceplable to the Purchasing Division,

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited o, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

ALTERNATES: Any maodel, brand, or specification listed hercin establishes the acceptable level of
quality only and is not intended 1o reflect a preference for, or in any way favor, a particular brand or

vendor, Vendors may bid alternates o a listed model or brand provided that the alternate is at least

I1.

“equal to the model or brand and complies with the required specifications. The equality of any alternate

being bid shall be determined by (he State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor's bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis ol a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 112272013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
|$I,000.00 per day Jfor|nny work not completed within 180 calendar days |

[following the Notice to Proceed. |
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue

any other available remedy.

13. ACCEPTANCE/REJECTION: The Stale may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14, REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employces regarding this Solicitation
during the solicitation, bid. evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
| of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made afier
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (*F.0.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20, INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

Revised 1/22/2013



failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply (o construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or afler July 1, 2012, in accordance with Wesl Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid lo receive the
preferences made available to resident vendors, Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va, CSR § 148-22-9,

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempl
from federal and state taxes and will not pay or reimburse such taxes.

24, CANCELLATION: The Purchasing Division Direclor reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract.  The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIMI: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLI LAW: This Contract is governed by and interpreted under West Virginia law without
giving elfect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West

Virginia Code or West Virginia Code of State Rules is void and of no effect.

)
&

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, undersiand, and will
comply with all applicable law.

29. PREVAILING WAGI: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rales of wages (prevailing wage), as established By the West Virginia Division of
Labor  under West Virginia Code §§ 21-5A-1 et seq. and  available  at
hitp://www.sos.wv.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage

B
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31,

32

33

34

35

30

37

requirements arc applicable. The required contract provisions contained in West Virginia Code of Stale
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no cffecl.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent ol the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Altorney General approval is as to form only), No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party. ’

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subscquent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms doces nol constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: () conform to the specilications, drawings, samples, or other description furnished or specificd by
the Agency; (b) be merchantable and [it for the purpose intended; and (¢) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees are nol permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptey protection, the Stale of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 172212013



16

38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http:/Avww.state.wv.us/admin/purchase/vre/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor,

39, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees lo
comply with the Confidentiality Policies and Information Sccurity Accountability Requirements, set
forth in http://www.state.wv.usfadmin/purchase/privacy/default.htm].

40. DISCLOSURE: Vendor’s response o the Solicitation and the resulting Contract are considered public
documents and will be disclosed Lo the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

Il"a Vendor considers any part of its bid to be exempt from public disclosure. Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. TFailure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
excempl is nol sufficient lo avoid disclosure and WILL NOT BE HONORED. Vendor’s act ol marking a
bid or any part thereof as “conlidential® or “proprictary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient lo avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure.  Vendor must indemnily the State for
any costs incurred related to any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41, LICENSING: In accordance with Wesl Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any slate or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Departiment, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.
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42, ANTITRUST: In submitling a bid to, signing a contract with, or accepting a Purchase Order from any

43,

agency of the State of West Virginia, the Vendor agrees to convey, sell. assign. or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating (o the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Conltract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein, Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail (o the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any Stale agency thal may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| / | Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
poods and services,

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract, The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penaltics, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
lo, Workers’ Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
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State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments. withholdings. contributions, laxes. Social Securily taxes, and
employer income tax returns.

46, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

&
=

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Alfidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

48, ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”).  This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions ol its bid and subscquent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

49, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have

or acquire any interest, direct or indirect, which would conflict with or compromise the performance of

its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees (o

ensure (hat a conflict of interest does not arise.  Any conflict of interest discovered shall be promptly

presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ ] Such reports as the Agency and/or the Purchasing Division may request. Requested reporls may

include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, ele.
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[ | Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitions@wy.gov.

51. BACKGROUND CHECIK: In accordance with W, Va, Code § 15-2D-3, (he Director of the Division

of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with (his provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-991 1 for more information,

PREFERENCE FOR USE OF DOMESTIC STELL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va, Code § 5A-3-56. As used in this section:

a.  “Slate Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or afler June 6, 2001,

b, “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one pereent (.1%) of the total
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contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwisc are not reasonably available to
meel conlract requirements.

53. PREFERENCE IFOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va, Code § 5-19-1 et seq, and W. Va, CSR § 148-10-1 et seq., for every ¢ontract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending ofticer determines, in writing, aller the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenly percent (20%) of the bid or offered price for foreign made aluminum, glass, or stecl products. If
the domestic aluminum, glass or steel products to be supplicd or produced in a “substantial labor surplus
arca”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable il the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum. glass or steel, is
part ol a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including forcign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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~ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board is
empowered (o issue the contractor’s license. Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractar’s license number on the bid shall result in Vendor’s
bid being disqualificd. Vendors should include a contractor’s license number in the space provided
below.

Contractor’s Nnme:| K,q Jeweor ks |

Contractor’s License No.| wWvodidez I

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of a
purchase order/contract.

2. DRUG-FREE WORKPLACE: W. Va, Code § 21-1D-5 provides that any solicitation for a public
improvement contract requires each Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-fiee workplace policy. To comply with this
law, Vendor must cither complete the enclosed drug-fiee workplace alfidavit and submit the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
o submit the signed and notarvized drug-fiee workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code, with the bid shall result in disqualificalion of
Vendor’s bid.

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the AIA
A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The apparent
low bidder on a contract for the construction, alleration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a list of all subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials, This
provision shall nol apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects.

¢, Required Information. The subcontractor list shall contain the following information:
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i. Bidder’s name

ii. Name of each subcontractor

i, License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

¢. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i. The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July I, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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CERTIFICATION AND SIGNATURE PAGE

By signing below, | certify that 1 have reviewed this Solicilation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that 1 am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require
registration.

PA(L..U-JDK.!(S

(Company)

e )0

—
(Authorized Signature) /

DPan Deure JSECISOAL |, Waisss o
(Representative Name, Tille)

330-538- 224l , 33c-53%-2223
(Phone Number) (IFax Number)

3 [2¢ [iz
(Date) '
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:[RMA 13011 ]

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum reccived and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: T hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, ctc,

Addendum Numbers Received:
(Check the box next to each addendum received)

[+] Addendum No. | [ 1 Addendum No. 6
[« Addendum No. 2 [ ] Addendum No. 7
| | Addendum No. 3 [ 1 Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No. 9
[ 1 Addendum No. 5 [ 1 Addendum No. [0

I understand that failure (o confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in wriling and added to the specifications by an official addendum is binding.

/{J 1¢ eIoe K

Company

Aullmrized('slignalure

3/25’ /)3

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 112212013

24



REQUEST FOR QUOTATION 25
RMAT13011 — Install Crossties and Switch Ties on SBVR

SPECIIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the WV State Rail Authority (SRA) to establish a contract for replacement of
crossties and switch ties on the South Branch Valley Railroad (SBVR).

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Services” means the replacement of crossties and switch ties on the South
Branch Valley Railroad in three locations.

2.1.1 Replace 2,500 crossties in the main track and side tracks between Bridge
50.0 and the end of track at MP 52.4, Replace 95 switch ties in Petersburg Yard
between MP 51,0 and MP 52.0. This is in Grant County,

2.1.2 Replace nine switch ties in the Tamnery Switch at MP 39.3 in Moorefield
Yard. This is in Hardy County.

2.1.3 Replace 43 switch ties in the Industrial Park Switch at MP 14.9 in Romney
Yard. This is in Hampshire County.

2.2 “Pricing Page” means the pages upon which Vendor should list its proposed price
for the Contract Services. The Pricing Page is either included on the last page of this
RFQ or attached hereto as Exhibit A.

2.3 “RIFQ” means the official request for quotation published by the Purchasing Division
and identified as RMA13011,

2.4 “SBVR” means the South Branch Valley Railroad.
2,5 “SRA” means State Rail Authority.

2.6 “AREMA” means American Railway Engineering and Maintenance-of-Way
Association, (www.AREMA .org)



26

REQUEST FOR QUOTATION
RMA13011 — Install Crossties and Switch Ties on SBVR

3. QUALIFICATIONS: Vendor shall have the following minimum qualifications:

3.1. Previous experience in crosstie and switch tie replacement is required. Vendor
must provide experience and references for at least five projects of similar size
completed within the last five years.

4. MANDATORY REQUIREMENTS:

4.1 Mandatory Contract Services Requirements and Deliverables: Contract Services
must meet or exceed the mandatory requirements listed below, All material and
workmanship shall meet the AREMA Manual for Railway Engineering’s
standards.(www.AREMA .org)

4.1.1 Tie Replacement

4.1.1.1 Ties will be handled in accordance with specifications in the
AREMA Manual For Railway Engineering to avoid damage,
(www.AREMA.org)

4.1.1.2 The contractor will replace only those ties marked for replacement
by SBVR.

4.1.1.3 The contractor will remove and dispose of old ties. Ties must be
stacked clear of tracks and must not be stacked on property other
than SBVR right-of-way without the property owner’s permission,

4.1.2  Spiking of Ties

4,1.2.1 New tics will be spiked to a gage of 65 % inches, plus or minus %
inch. Additional ties will be plugged and respiked to correct gage
to ensure there is no abrupt change in gage where ties are replaced.
It is estimated that 20 percent of the ties replaced will require
adjacent ties to be respiked to proper gage.

4.1.2.2 All ties replaced or respiked will have new spikes. Old spikes will
not be reused. Spikes shall be started and driven vertically and
square with the rail. They shall have full bearing against the side of
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the rail base. Spikes shall not be overdriven. Ties on tangents will
get four spikes per tie and ties in curves will get six ties per tie as
illustrated in Attachment A. The correct spiking pattern will be
used on all new ties and any adjacent ties that are respiked to
correct gage. Approximately 30% of the ties to be replaced are in
curves.

4.1.3 Rail Anchors

4.1.3.1 All rail anchors will be reapplied in their existing location and
properly fitted against ties.

4.1.4 Tamping

4.1.4.1 Tie gang will tamp all newly inserted ties as they are placed in the
track and ballast will be replaced at the ends of ties.

4.1.5 Tinal Surfacing, Alinement and Ballast Regulations

4,1.5.1 Contractor will use production tamper with computer alinement
conirol o restore proper surface o the entire (rack and establish best fit for
curves including appropriate spirals. Surfacing will taper into bridges and
public grade crossings. Private crossings will be raised and replaced.

4,1.5.2 The condition of the track needs to be restored to vertical evenness
or smoothness with a minimum of two insertions for each tie.

4.1.5.3 SBVR will provide information on superclevation of curves,

4.1.5.4 When surfacing a turnout, tamping will continue for a distance of
at least 100 feet onto the side track to ensure uniform surface through the
turnout.

4,1.5.5 A ballast regulator will follow the tamper to regulate ballast and
reshape shoulders, Contractor will place any additional ballast where it
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may be needed after surfacing. All curves with welded rail will have a
ballast shoulder of at least 12 inches on the outside of the curve.

4.1,5,6 The contractor is responsible for repair of any damage done to
grade crossing signal systems. Repairs must be done that same day.

4.1.6 Bolt Tightening

4.1.6.1 There are 3.2 miles with jointed rail in the project arca. Bolts must
be tightened in these jointed sections after the final surfacing,

4,1,7 Conduct of Work

4.1.7.1 The SBVR typically operates freight trains between Moorefield
and Petersburg twice a week. These trains will be operated so as to
minimize interruption to the contractor. Trains will be rescheduled during
this project to provide the contractor with a ten-hour window during
daylight hours without train traffic. The SBVR reserves the right to run at
any time should an emergency situation develop. Excursion trains are
operated on the schedule shown in Attachment B. This schedule cannot be
altered and the contractor must not interfere with their operation. The
contractor is free to work over weekends as long as this work does not
interfere with the excursion trains,

4.1.7.3 A weekly status report must be submitted to the SRA. This report
will be signed by the contractor and railroad representative and will list the
work completed for the week. A final inspection of all completed work
will be conducted by the contractor, STA and SBVR to ensure that all
work is completed as stated in the specifications, Final payment will be
withheld until this inspection is complete.

4.1.7.4 The contractor is responsible for clean-up of the work site. All
debris and refuse will be removed from SBVR property and disposed of
offsite.
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4.1.7.5 On-track machinery and equipment can be stored on side tracks at
Petersburg, Moorefield and Vanderlip (near Romney). There is vehicular
access to each of these locations,

4.1,8 Materials: Contractor will be responsible for all materials meeting the specs

below:

4.1.8.1 Conlractor will provide new ties, tie plugs and spikes and will
transport them to the work site. Ties will be new 7 x 9” x 8’6" industrial
grade ties. The specifications set forth in Chapter 3 of the AREMA
specifications will govern (www.AREMA org). The ties will be 100%
end-plated, mixed hardwoods and oak, creosote pressure {reated to 7#
retention or refusal,

4.1.8.2 Contractor will provide switch ties for sizes listed in Attachment
C. These ties are to be 100% end-plated, mixed hardwoods and oak,
creosole pressure {realed to 7# retention or refusal that mect AREMA
(www.AREMA.org) specifications,

4.1.8.3 Contractor will provide treated tie plugs and 6” cut track spikes per
AREMA specifications. Tie plates will be provided by the SBVR where
existing tie plates are defective or missing,

4.1.8.4 SBVR will provide any additional ballast that is needed, It is
stockpiled at the Moorefield office. Contractor will be responsible for
fransporting to locations as needed.

4.1.8.5 Materials can be delivered to the SBVR Mooreficld office/shop.
Contractor will be responsible for getting materials to the work site.

4.1.8.6 Old spikes removed as part of the tie replacement will remain the

. property of the SBVR. They will be gathered and brought to the

designated location in Moorefield,
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REQUEST FOR QUOTATION
RMA13011 — Install Crossties and Switch Ties on SBVR

5.

0.

9.

CONTRACT AWARD:

5.1 Contract Award: The Contract is intended to provide Agency with a
purchase price for the Contract Services. The Contract shall be awarded to the
Vendor that provides the Contract Services meeting the required
specifications for the lowest overall total cost as shiown on the Pricing Pages.

5.2 Pricing Page: Vendor should complete the Pricing Page by listing the unit
cost for each item listed on the Pricing Page. Vendor should complete the
Pricing Page in full as failure to complete the Pricing Page in its entirety may
result in Vendor’s bid being disqualified.

Notwithstanding the foregoing, the Purchasing Division may correct errors as
it deems appropriate.  Vendor should type or electronically enter the
information into the Pricing Page to prevent errors in the evaluation.

PERFORMANCE: Vendor and Agency shall agree upon a schedule for performance of
Contract Services and Contract Services Deliverables, unless such a schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance with the release orders that may be issued
against this Contracl.

PAYMENT: Agency shall pay on a percent complete of total contract price, as shown on
the Pricing Pages, for all Conlract Services performed and accepted under this Contract,
Vendor shall accept payment in accordance with the payment procedures of the State of West
Virginia,

TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel
time, associated with performance of this Contract. Any anticipated mileage or travel costs
may be included in the flat fec or howrly rate listed on Vendor’s bid, but such costs will not
be paid by the Agency separately.

FACILITIES ACCESS: Performance of Contract Services will require access (o
the railroad.

9.1. Vendor must coordinate with the South Branch Valley Railroad for track
access. Contact at the SBVR is John Philbrick at 304-538-2305, ext. 224 or
John.J.Philbrick@wv.gov.
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9.2, An SBVR employee will provide roadway worker protection for the vendor as
well as radio comumunication with the SBVR control office.

9.3, Per SBVR instructions, vendor shall make tracks available for train service at
the end of each day, unless instructed otherwise by the SBVR, This will be
determined by SBVR employee in charge who will assure that vendor has
cleared all equipment from the track and spiked the ties for safe passage of
trains.

10. VENDOR DEFAULT;
10.1. The following shall be considered a vendor default under this Contract.

10.1.1.Failure to perform Contract Services in accordance with the requirements
contained herein,

10.1.2,Failure to comply with other specifications and requirements contained
herein.

10,13, Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

10.1.4, Failure to remedy deficient performance upon request.
10.2, The following remedies shall be available to Agency upon defaull.

10.2.1, Cancellation of the Coniract,
10.2.2, Cancellation of one or more release orders issued under this Contract,
10.2.3. Any other remedies available in law or equity.

11, MISCELLANEOUS:

11.1. Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract, The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below,

Contract Manager: /£E L) 1Ll 1ame

Telephone Number: 330 - ¢/tjz - zd24,

FFax Number: S330- £3%-22273

Email Address: ool liamg e e liov ke, tans




SBVR Tie Replacement Cost Sheet

Line

Item

Description

Unit
Cost

Tie Replacement
(including g&j{ﬂg of inserted tie)

ey

Crossties

Unit

of Measure

Quantity

Extended
Cost

N

2|Gaging of Resplked Cross&ts\ S per tie 500 )
3|Switch Ties \
7"X9"X 9' R S per tie 28 S
7"X 9"X10' S per tie 19 S
7"X9"X 11" \R per tie 18 S
7"X9"X 12" S/ \ per tie 10 S
7"X9"X 13' 718 per tie 24 )
7"X 9"X 14' S per tie 17 S
7"X 9"X 15' $ per tie 14 $
7"X 9"X 16' / $ per tie., 13 $
7"X 9"X 17" / 3 pertie 4 $
4|Final Surfacing and Ei/alléast Regulation $ per mile 3.2 S
5|Bolt Tightenirp_,/ S per mile \9\.2 S

N\

Total Bjd:




WV-75
Crealed 07/18/12

1‘;1. i I{\

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is nol {o be conslrued as a complele list of
request for quolation or bidding requirements for any individual conslruction projecl. This list does nol and
cannol include every item, mislake or oversight thal could cause a conlraclor's bid lo be disqualified. Ralher,
this list is inended to draw allention lo some of lhe mosl common problems thal the Purchasing Division
encounlers in the bidding process for consltruction projects. All potential bidders musl read the request for
quotation, all additional documents, and all instructions relaling thereto (“Bid Documents’) in their enlirely (o
identify the actual request for quolation and bidding requirements. Failure to read the Bid Documents in their
enlirely and comply with the stated requiremenls contained therein may resull in bid disqualification.

Errors That Shall Be Reason for Inmediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply West Virginia conlractor's license # on bid

Failure to supply a signed drug free workplace affidavit with the bid

Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Failure to meet any mandalory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if slipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

Federal debarment

0 Slale of West Virginia debarment or suspension

geeNooreNs

Errors that May Be Reason for Bid Disqualification
Before Contract Award

Uncontested debt to lhe State exceeding $1,000.00 (must be cured prior to award)

Workers’ Compensalion or Unemployment Compensation delinquency (must be cured prior lo
award)

Not registered as a vendor with the State (must be cured prior to award)

Failure to oblain required bonds and/or insurance

Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form (only if stipulated as mandalory).

BN =

@ O e

e i e e e e s e e

WV-75 Construction Bid Submission Review Form Created June 18,2012
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Agency WV State Rail Authority
REQ P O#f RMA13011

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, _RailWorks Track Services, Inc.
ol 1550 North Bailey Road, North Jackson, OH 44451 | as principal, and Travelers Casualty and Surety Company
of America_of One Tower Square, Hartford, CT 06183 . a corparation arganized and exisling under the laws of the Slate of ___

Connecticut _ wilh its principal office in the Cily of Hartford . as Surely, are held and firmly bound unlo lhe Slale
of Wesl Virginia, as Obligee, in the penal sum of five percent of the total amt. bid _ ($5% of total amount bid ) for the paymenl of which,

weli and lruly to be made, we joinlly and severally bind ourselves, our heirs, adminislrators, execulors, successors and assigns,

I'he Condilion of the above oblhgalion is such thal whareas the Principal has submilted lo the Purchasing Seclion of the
Deparment of Adninislcation a certain bid or proposal, altached heretlo and made a parl hereof, 10 enter into a contracl in wriling for
Replacement of Crossties and Switch Ties on the South Branch Valley Railroad (SBVR).

NOW THEREFORE,

(a) Il said bid shall be rejected, or

(h) If said bid shall be accepled and Ihe Principal shall enler into a conlract in accordance with the bid or proposal atlached
hereto and shall furnish any olher bonds and insurance required by (he bid or proposal, and shallin all other respecls perform the
agreemenl created by lhe acceplance of said bid, then this obligation shall be null and void, olhenw:se Itus obligalion shall remain in full
force and eHect  111s expressly undersload and agreed thal Ihe ability of the Surely lor any and all claims hereunder shall, in no evenl,
excead he penal amount af lhis obligalion as herem slaled

The Suraly, for the value received, hereby stipulates and agrees thal lhe abligations of said Surety and its bond shall be in no
way impaired or affecled by any exlenston of the lime within which the Obligee may accepl such bid, and said Surety does hereby
waive nolice of any such exlension.

IN WITNESS WHEREOF, Principal and Surely have hereunto sel their hands and seals, and such of them as are corporations
have caused their corporale seals lo be alfixed hereunto and lhese presents lo be signed by Lbeir proper officers, this
6th  gayol March, 2013 |

RailWorks Track Services, Inc.

f’d (/N/an e of Principal)

Ay

oM [ untlf
(Musl be Presidégt or
Vice Prasident)

_,ﬁ s fld’ HA//’ -

(Tille)

Travelers Casualty and Surety Company of America
{(Name of Surely)

//ﬂ w 8
By: (/M o S;L. ﬁl&’f

Virginia M. LOY tt, Allomney-iFCFath__
IMPORTANT -- Surety execuling bonds must be licensed In West Virginla to transact surely Insurance. Raised corporale seals
must be alfixed, a power of altorney musi he attachedl,

Prnncipal Corporate Seal

Surely Corporate Seal




ACKNOWLEDGEMENT OF PRINCIPAL — IF A CORPORATION

STATEOF ......ccovvvvvinnn. } SS
COUNTY OFuiccuiivivesivrusine }

DD, I8, s oo ssais s e day of..coociviiiiiiiinnnnnn. s e before me personally appeared
............................................ to be known, who, being by me duly sworn, did depose and say; that he/she
resides  at oo , that he/she s the .oviiiriioiiiirieeerenain, of
.......................................... the corporation described in and which executed the within insurance

instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that is was so affixed by the Board of Directors of said corporation; and that he/she signed
his/her name thereto by like order.

....................................................

STATEOE wsocoiviiscisviiois } S8
COUNTY OF . ouanvnims }

On this ...oovviviiviviiieniinnn 48y OF oopupmmmmmmp s § SR before me personally
T R —————— - to me known and known to me to be the

........................................................... OF  numconmm s o it nii s e ansrsrnnpasensomnnenmmensy
Limited Liability Company, described in and who executed the foregoing insurance instrument and acknowledged to me
that he/she executed the foregoing insurance instrument and acknowledged to me that he/she executed the same as and for
the act and deed of said Limited Liability Company.

------------------------------------------------------------

STATE OF .. New York } SS
COUNTY OF Nassau . }

On this March 6, 2013 .. . , before me personally came..Virginia M. Lovett | ... .. .
to me known, who, being by me duly sworn, did depose and say; that he/she resides in
...Richmond County , State of ..NewYork ... at he/she is the Attorney-In-Fact
of the [Travelers Gasually, and, Surety, Company. of America,........... the corporation described in which executed the

above instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that is was so affixed by order of the Board of Directors of said corporation; and that he/she
signed his/her name thereto by like order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has, pursuant to Section 1111 of the Insurance Law of the State of New
York, issued to .Travelers Casualty, and, Surety, Company, of America....................... (Surety) his/her certificate of
qualification evidencing the qualification of said Company and its sufficiency under any law of the State of
New York as surety and guarantor, and the propriety of accepting and approving it as such; and that such

certificate has not been revoked. %‘/{/M [%@){/C\)QLQ,//

Notary Public
KRISTY CAPORALE
NY acknowledgment Notary Public, State Of New York
Suffolk County

Lic. #01CA6246097
Term Expires August 8, 2016



~WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

A, POWER OF ATTORNEY
TRAVELERS ‘J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 226017 Certificate No, 0 O 5 3 2 5 3 1 7

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surcty Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Towa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Thomas Bean, Rita Sagistano, Gerard S. Macholz, Susan Lupski, Robert T. Pearson, Camille Maitland, George O. Brewster,
Colette R. Chisholm, Virginia M. Lovett, Vincent A, Walsh, Lee Ferrucci, and Kristy Caporale

of the City of Garden City , State of New York , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

10th
IN WITNESS WHEREOQT, the Comp; nﬁs have caused this instrument to be signed and their corporate seals to be hereto affixed, this
anuary 013

day of i
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By: 17
City of Hartford ss. Robert L. Rancy, &hior Vice President
) 10th . January 2013 . ;
On this the day of Y : , before me personally appeared Robert L. Raney, who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Nows €. D drmount

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

58440-8-12 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER E

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorey or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached. .

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St, Paul Mercury Insurance Company, Travelers Casualty and

Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attomey executed by said Companies, which is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companics this dayof_ MAR 06 2013 20

W ow & [fogpor

Kevm E. Hughes, Assistant Sectgtar}'

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attomey-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

HARTFORD, CONNECTICUT 06183

FINANCIAL STATEMENT AS OF DECEMBER 31, 2011

CAPITAL STOCK § 6,480,000

ASSETS

LIABILITIES & SURPLUS

CASH AND INVESTED CASH $ 103,657,622 UNEARNED PREMIUMS $ 813,328,006
BONDS 3,626,992,354 LOSSES 937,681,730
INVESTMENT INCOME DUE AND ACCRUED 49,234,241 REINSURANCE PAYABLE ON PAID LOSSES & LOSS ADJ. EXPENSES 2,604,762
OTHER INVESTED ASSETS 249,171,807 LOSS ADJUSTMENT EXPENSES 625,055,953
PREMIUM BALANCES 239,276,662 COMMISSIONS 30,858,691
NET DEFERRED TAX ASSET 67,632,057 TAXES, LICENSES AND FEES 60,276,105
REINSURANCE RECOVERABLE 10,983,463 OTHER EXPENSES 29,866,613
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 7,344,088 FUNDS HELD UNDER REINSURANCE TREATIES 95,031,416
UNDISTRIBUTED PAYMENTS 2,503,987 CURRENT FEDERAL AND FOREIGN INCOME TAXES 49,086,627
OTHER ASSETS 361,280 REMITTANCES AND ITEMS NOT ALLOCATED 16,641,351
AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 31,860,277
RETROACTIVE REINSURANCE RESERVE ASSUMED 3,162,708
POLICYHOLGER DIVIDENDS 8,117,549
PROVISION FOR REINSURANCE 5,397,371
PAYABLE TO PARENT, SUBSIDIARIES AND AFFILIATES 63,766,609
PAYABLE FOR SECURITIES 1,249,903
PAYABLE FOR SECURITIES LENDING 7,344,068
CEDED REINSURANCE NET PREMIUMS PAYABLE (71,042,044)
ESCHEAT LIABILITY 591,943
OTHER ACCRUED EXPENSES AND LIABILITIES 501,636
TOTAL LIABILITIES T3_2,604,312,282
CAPITAL STOCK $ 6480000
PAID IN SURPLUS 433,803,760
OTHER SURPLUS 1,214,791,508
TOTAL SURPLUS TO POLIGYHOLDERS 3 1,652,076,268
TOTAL ASSETS $ 4256447550 TOTAL LIABILITIES & SURPLUS é 4!2565447 550
STATE OF GONNECTICUT )
COUNTY OF HARTFORD ) 58.
CITY OF HARTFORD )

MICHAEL J. DOODY, BEING DULY SWCRN, SAYS THAT HE IS SECOND VICE PRESIDENT, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,

AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID

COMPANY AS OF THE 31ST DAY OF DECEMBER, 2011.

SUBSCRIBED AND SWORN TO BEFORE ME THIS
13TH DAY OF APRIL, 2012

W\ 1y
Wy W "I
& "f,

\\
8 ,.,...,-. Sy .,
N

N
1104’,'\\.-. ..... o\)\\‘
AT f\ O
n'mn(r-J;l'-\““\

SECOND VICE PRESIDENT

227 1oy A, //)ﬁ ?, -

‘Q \iﬁ i, '_\l F.N ‘] \'VQ& L L

NOTARY PUBLIC™ = Ry

SUSAN M., WEISSLEDER
Notary Public
Ay Commission Expires November 30, 2012
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF OHLO

COUNTY OF Majloninse , TO-WIT:
DAA.J boqu: , after belng first duly sworn, depose and

state as follows:

1 I am an employee of /,\JA/LWO'-E% ; and,

(Company Name)

2. I do hereby attest that /?A/Lwafékév

(Company Name)

maintains a valid written drug free workplace policy and that such
policy Is In compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

A lser ke
(Company Name)

By: ﬁ(voﬂ/v:p‘ a:zﬂ@

Title: ?éé Lowo . Masas&R

Date: 3 [25{1?

Taken, subscribed and sworn to before me this 25 4 day of ,Ydec// ‘

\\\\\llHIHH,f,

W
\\\\ ‘\P‘R‘AL //’ Y
7\\\\ g @?F@!’Tésiign eﬁ%‘ﬁ%ﬁluu 4 )L L0107 ( )
A== Z NOTARY PUBLIC =
e e 2 STATE OF OHIO /K/{au ///J Y2l
Gapr: = comm. Expires
i & May 30,2017 (otary BUBIC)
a O;'ﬂl\t‘é\ﬁFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF

THE BID.
Rev March 2009
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RFQ No. RMA13011

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W, Va, Code §5A-3-10a, no conlract or renewal of any conlract may be awarded by lhe slale or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a relaled parly
to the vendor or prospeclive vendor is a deblor and: (1) the debl owed is an amount grealer than one thousand dollars in
the aggregale; or (2) the debtor Is in employer default.

EXCEPTION: The prohibilion listed above does not apply where a vendor has conlesled any lax administered pursuant lo
chapter eleven of the W. Va. Code, workers' compensalion premium, permil fee or enviranmenlal fee or assessmenl and
the malter has not become final or where the vendor has enlered inlo a paymenl plan or agreemenl and the vendor is not
In defaull of any of lhe provisions of such plan or agreement,

DEFINITIONS:

"Debt" means any assessmenl, premium, penally, fine, lax or olher amounl of money owed lo the slate or any of ils
political subdivisions because of a judgment, fine, permil violalion, license assessment, defaulled workers'
compensalion premium, penally or olher assessment presenlly delinquent or due and required lo be paid lo lhe slate
or any of its polilical subdivisions, including any interest or addilional penallies accrued thereon.

“Employer default” means having an oulslanding balance or liabilily lo the old fund or o the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2c-2, {ailure lo mainlain mandalory workers'
compensalion coverage, or failure to fully meel ils obligalions as a workers' compensation sell-Insured employer. An
employer is notin employ}ar defaull if it has enlered inlo a repayment agreement with the Insurance Commissioner
and remains in compliance wilh the obligations under lhe repaymenlt agreement.

“Related parly" means a parly, whether an individual, corporation, partnership, associalion, limiled liability company
or any olher form or business associalion or other enlily whalsoever, related to any vendor by blood, marriage,
ownership or contract through which the parly has a relationship of ownership or olher interest with the vendor so that
the parly will aclually or by effect receive or conlrol a portion of the benefil, profil or other consideration from
performance of a vendor conlract with the parly receiving an amounl lhat meels or exceed five percent of the lolal
‘coniracl amounl.

AFFIRMATION: By signing this form, the vendor's authorized slgner affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that nelther vendor nor any related partly are in employer default as defined above, unless the debt or
employer default Is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: /en‘/ Leocks

Authorized Signature: ¢ DM\J—*@%& Date: 3/2-'5- /137

Staleof ©2H 1O

Counly of /¥ A om0~ , lo-wit:
Loth .
Taken, subscribed, and sworn lo before me this?>__ day of MaecH .20/ %,
My Commission expiras // /ff. ej “¢) ; ZO_Q. (
(

Wi /) w.

\\\\\ an |ALUH OTARY PUBLIC / '/ E {// //{ e El/
/ L ¢ -

ﬂ‘?? DIAN L. MENENDEZ { y:
N OTARY PUBLI C Purchasfng Affldavit (Revised. 0’1(/01/2012)
STATE OF OHIO
Comm. Expires
May 30, 2017
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State of West Virginia Solicitation
Department of Administration

Purchasing Division

2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130 PAUL REYNOLDS
B04-558-0468
] RFQ COPY

WV STATE RAIL AUTHORITY
(DBA) SOUTH BRANCH VALLEY
RATILROAD
120 WATER PLANT DRIVE
MOOREFIELD, WV '
26836 304-538-2305

TYPE NAME/ADDRESS HERE
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ADDENDUM #02

THIS ADDENDUM IS (CREATED TO:
ANSWER VENDOR QUEBTIONS FROM PRE-BID MEETING
ADD ATTACHMENTS:
- SPIKING PATTERN

- EXCURSION TRAIN SCHEDULE
- LIST OF $WITCH TIES (QUANTITY CHANGE)

e St
VW

UPDATED COST SHEE‘JE'

BID OPENING REMATNS MARCH 26, 2013 AT 1:30 P.M.

/'él') e ’ 3 ')f‘/') >
D001 EA $50-70 333, 204,04 333 206, 6
FNSTALL CROS$ TIE$ AND|SWITCH TIES

SIGNATURE }(/)MM—L@/ """ 2, L T T.?/Zf'//j’

TIT
fe’&rmﬂ, AR e 1075159 _ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED ‘'VENDOR'




SOLICITATION NUMBER: RMA13011
Addendum Number.: 2

“The purpose of this addendum is to modify the solicitation identified as RMA13011
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1  Modify bid opening date and time
[ X] Modify specifications of product or service being sought
[X] Attachment of vendor questions and responses
[X] Attachment of pre-bid sign-in sheet
[] Correction of error

[ X] Other Bid Documents

Description of Modification to Solicitation: Answer Vendor Questions

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A
A. Answer Vendor pre-bid meeting questions
B.Add Specifications attachments
C.Updated Cost Sheet
D.Pre-bid attendee list
1. The addendum acknowledgement is attached. This document

should be signed and returned with your bid. Failure to sign
and return may result in disqualification.

Revised 6/8/2012




Vendor questions from Pre-bid meeting

Question #1: Item 4.1.5.5 says the contractor will place any additional ballast where it
may be needed after surfacing. Do you have an estimated quantity of what may be
required?

Answer: Correction to 4.1.5.5, SBVR will place any additional ballast that may be
required.

Question #2: What are the mile post limits for the surfacing and bolt tightening?

Answer: The 3.2 miles of final surfacing, ballast regulation and bolt tightening include the

main track between Bridge 50.0 (just north of MP 50) to the end of track at MP 52.4,
various side tracks in Petersburg Yard, the turnout in Moorefield and the turnout in

Romney.

Question #3: Are there any turnouts to be surfaced in the surfacing item?

Answer: There are 12 turnouts to be surfaced in Petersburg Yard. There is also one in
Moorefield and one in Romney. '
Question #4: Are there any road crossings to be removed and surfaced through?

Answer: There are three paved public crossings in Petersburg Yard that the contractor will
taper into when surfacing. South Main Street has signals and the contractor will be
responsible for the immediate repair of any damage done to the signal system. There are
five private crossings that the contractor will remove and then replace after surfacing and
bolt tightening. Two are timber and ballast, three are ballast only. They average 30 feet in
length. SBVR will supply new timbers if the old ones cannot be reused.

Question #5: Are there any cattle guards to be removed and replaced?

Answer: There are no cattle guards in this project.

Question #6: Who will furnish replacements for defective bolts and/or joint bars?

Answer: SBVR will supply replacements for any defective or missing tie plates, joint bars
or track bolts.

| E.E.O/AFFIRMATIVE ACTION EMPLOYER



Question #7: How much superelevation should be in the curves?

Answer: All curves in this project will be given ¥ inch of superelevation!

Question #8: How much do you want the main track to be raised in Petersburg Yard?

Answer: The main track between Potomac Avenue and South Main Street in Petersburg
Yard needs to be lifted an average of 3 % inches to bring it up to the level of the adjacent
side tracks. This section of track is 316 feet long.

Question #9: Where can we unload track machinery directly from the trailer to the track?

Answer: There are two locations where track machinery can be rolled directly onto a track
and back onto a trailer. They are the stockyard runaround at Jefferson Street in Moorefield

(MP 38.5) and the side track at Vanderlip (MP 16.9) by US 50 just west of Romney,

Question #10: Can we use the state’s tax exemption when purchasing materials?
p p g

Answer: The State Rail Authority’s tax exemption does not apply to purchases made by
the contractor for this project.

Question #11: Item 4.1.2.1 of the RFQ indicates gage of 65 ' inches, What is the correct
gage?

Answer: Correction to 4.1.2.1, new ties will be spiked to a gage of 56 % inches, plus or
minus Y inch.

Question #12: Where are the attachments that are mentioned in the RFQ?

Answer: They are included with this addendum as:

Attachment A — Spiking Pattern

Attachment B — Excursion Train Schedule

Attachment C — List of Switch Ties (Note that the quantities have changed from the RFQ).

Question #13: May we have a copy of the sign-in sheets?

Answer: They are Attachment D.

14. The updated cost sheet is attached with new quantities.
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Attachment B

Excursion Trains Operating Between Moorefield and Petershurg on the SBVR

January through June 2013

One Saturday evening in February: Dinner train Petershurg to Moorefield and return
Last Saturday in April: Civil War trains between Petersburg and MP 48
May 22: Potomac Eagle train Romney to Petersburg and return

June 29: Potomac Eagle train Romney to Petersburg and return



Attachmeit C

Switch Ties on South Branch Valley Railroad FY2013

g' 10" 11' 12’ 13' 14' 15’ 16' 16'8" | Total
Petersburg
Main Street R/A (Nerth) 1 3 1 1 6
Mathias Track 2 3 1 6
X-over (Mzin) 3 2 1 1 2 9
X-over (Siding) 1 3 4
Wye Track (South) 1 1 2
Adell Track 4 2 1 4 1 2 3 17
Main Street R/A (South) 1 1 2
Greer Track 9 1 6 2 2 3 3 1 27
Greer R/A (Nerth) i 2 1 4
Sub-Total 156 8 11 4 14 10 7 7 0 77
Moorefield
Tannery & 6 4 2 2 20
Romney
Industrial Park 7 8 5 S 4 3 5 6 43
TOTAL 23 16 16 9 24 19 16 15 2 140




SBVR Tie Replacement Cost Sheet

Line Description Unit Unit Quantity Extended
Item Cost of Measure Cost
Tie Replacement
(including gaging of inserted tie)
1{Crossties S iy, 3¢ |pertie 2,500 S;_,’-"J; 750,00
2{Gaging of Respiked Crossties $ /6.oo per tie 500 S S’:M'z 208
3fSwitch Ties
7"X9"X 9' S720.00 |pertie 23 35 cp .00
7"X 9"X10' $737 .00 |pertie 16 $ 3, C0%. 0
7"X9"X 11° $305.00 {pertie 16 $U 456.00
7"X9"X 12' $3(5 .00 |pertie 9 $2.435.00
7"X9"X 13" $3%0. .00 |pertie 24 $7.928,00
7"X 9"X 14' $34s o0 |pertie 19 $ (L 555,00
7"X 9"X 15' $365. 0 |per tie 16 83, ZYD.0
7"X 9"X 16' $300.,00  |pertie 15 55 Y5000
7"X 9"X 16' 6" $394. 00 |pertie 2 $ 959,00
4{Final Surfacing and Ballast Regulation $172 svo.co permile 3.2 $4/p,000 .80
5|Bolt Tightening $7 Joe.o0 Jper mile 3.2 §2s5420 .9
Total Bid: $233 70600

L




Request for Quotation Number:

Project Description:

PRE-BID CONFERENCE
SIGN IN SHEET

RMA 1301]

Date:

—Page [ €2

3/5/i3

Renlacemest of Crossties aud Switel Tees o St Bronch Velley Roifroad

PLEASE PRINT LEGIBLY. THIS INFORMATION IS ESSENTIAL TO CONTACT THE ATTENDEES IN A TIMELY MANNER. FAILURE TO DO so
MAY RESULT IN DELAYS IN YOUR COMPANY GETTING IMPORTANT 8ID INFORMATION.

Firm Name:
Firm Address:

Represenative Attending:

Phene Number:
Fax Number:
Email Address:
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Firm Name:
Firm Address:
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Phone Number:
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Firm Address: 1600 Anpleside fload Suite £ Firm Address: /1SS0 N. Baney RD
Fallslun , MO 24697 . Taclsowo, ottte 447

Represenative Attending: (i dnord i el T J’f- Represenative Attending: LEE Lediid sAme

Phone Number: 4ie-19 ~1322 _Rio=z Phone Number: 33H-83% - 2241
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Firm Name: Tl K 9Tl ! Firm Name: MTRAC [ AILRORD (2 TRAL Fents OF YL AHD

Firm Address: 25 AT PUE Firm Address: 2430, LARLEY [RIVE .

FHULsSBole AN ORQLG Hhacsgsrewn, MDD 21140
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PRE-BID CONFERENCE

SIGN IN SHEET Page 20f 2
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Request for Quotation Number:;

Project Description:

PLEASE PRINT LEGIBLY. THIS INFORMATION IS ESSENTIAL TO CONTACT THE ATTENDEES IN A TIMELY MANNER. FAILURE TO DO so

MAY RESULT IN DELAYS IN YOUR COMPANY GETTING IMPORTANT BID INFORMATION.

Firm Name:
Firm Address:
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Phone Number:
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Firm Name: Pese ot Oris L Tl Firm Name:
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: RMA13011

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[‘/]/ Addendum No. 1 [ ] Addendum No. 6
[ 1 Addendum No. 2 ' [ 1 Addendum No. 7

[ 1 Addendum No. Addendum No. 8

(5]
—
—

[ 1 Addendum No. 4 [ 1 Addendum No.9

[ 1 Addendum No. Addendum No. 10

wn
—
[—

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum js binding.

X4 I csozks
Company

Authorized Signature

= //25 /// =

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



