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WEST VIRGINIA LOTTERY
2500 FAIRMOUNT AVE
FAIRMONT, WV 26554

Phone: Quote No. Q01797457

Please address all purchase orders to Emerson Network Power, Liebert Services.

We are pleased to submit the following proposal for replacement of your VRLA Battery equipment for your consideration. Please
refer to the Scope of Work for specific coverage information. Below is a summary of the service(s) included in this quote.

Site ID: 102033 WEST VIRGINIA LOTTERY, 2500 FATRMOUNT AVE, FAIRMONT, WV 26554

Tag # Battery Model String Qty Cells Cells Per Jar Jars
1416321 HX400 1 240 6 40
1416322  HX400 1 240 6 40
1416323 HX400 1 240 6 40

Additional Options Include: - _ _
e EMERSON TECH ON SITE TO PUT BATTERIES ON MANUFACTURER EQUALIZE CHARGE AS WELL AS MAKE
ANY NECESSARY ADJUSTMENTS ON UPS

The above-referenced quote for battery replacement includes, free of additional charge, the
following Basic Installation Services:

Basic Installation Services are limited to:

e Removal of existing battery string(s)
Installation of new battery string(s)
Recycling
Freight: FOB Factory

Basic Site Requirements for Basic Installation Service:
e Standard dock delivery that accommodates a standard size semi-truck with an onsite forklift or pallet jack(at least 4,000 Ib
capacity)
Inside staging area large enough for the batteries being installed and removed
Inside, staging area must be within 50' of the dock area
Battery room/cabinets must be within 200' of the staging area
Doorways at least 34" in width
Elevators within easy access and be rated for at least 4,000 lbs

In the event that the customer needs a service or has a site requirement that falls outside of the Basic Installation Services or Basic Site
Requirements listed above, Liebert Corporation will provide the customer with an additional quote for said Special Installation
Services or in response to said Special Site Requirements, and if agreed to by the customer, the customer shall be separately invoiced
the additional amounts set forth in the quote.

Please notify your salesperson if you require Special Installation Services or have any other Special Site Requirements for which there
will be an additional charge.

Special Installation Services and Special Site Requirements for which there will be additional costs and charges include, but are not
limited to:

e Inside delivery
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Ground Delivery
Floor Protection
Floor Loading Limitations

Use of Cranes
Exclusive labor requirements deliveries

Exclusive labor requirements installations

Delivery Path Includes Stairways, Ramps or Other Obstructions

Bll Total Replacement Cost Including Freight, Monday-Friday 8am-5pm $25,703.00

D Total Replacement Cost Including Freight, Monday-Friday Spm-8am or Saturday $26,915.00

(NOT including tax: any tax required must be included in customer purchase order amount)

Battery Lead Times can range from 1-12 weeks depending on Manufacturer. Please contact your Sales Rep before
ordering if you need to know how long the lead time is for your specific battery manufacturer quoted,

Payment Terms: Net 30 Days

Signature of this agreement authorizes Liebert Services to invoice for services mentioned herein and to utilize the provided purchase
order number. Ifa purchase order number is not used, then the customer authorizes and guarantees Liebert Services the payment of

such invoices by authority of the signature below.
Thank you for your business.

Proposed By:

Thomas Genzale 5/1/13
Thomas Genzale Date

Purchase Order must be assigned to:

Emerson Netwotk Power, Liebert Services Inc.
610 Executive Campus Dr -
Westerville OH 43082

FID# 43-1798453

PO should be sent to:
Thomas.Genzale@Emerson.com
T 508.229.7740 ext 3

M 978.434.1732

F 774.348.9408

Accepted By:

X

Customer Signature Required Date
Printed Name Title

Payment remittance address:
Emerson Network Power, Liebert Services Inc.
PO Box 70474

~ Chicago, IL 60673

Emerson Network Power, Liebert Services Inc. — Proprietary Page 2 of 4



Please provide the following information:

Purchase Order Number: *  Phone:

Billing Contact Person: Fax #:

Person Authorizing Payment: Phone:

Billing Company Name: Federal Tax ID #

Billing Address: Taxable?  Yes No

Billing City, ST Zip: If non-taxable, please fax copy of tax exempt certificate

* If'a Purchase Order Number is provided, a hard copy must be included.

* * COVERAGE DETAILS * #

Parts required to bring equipment back to manufacturers specifications are the responsibility of the customer and billable at the time of
the first preventive maintenance visit or service call. All pricing is valid only for service coverage stated and is subject to change if
this quote is modified in any way. This quote is valid for 30 days from the date of this quote unless otherwise noted. It is understood
that if acceptance of this proposal is acknowledged on the buyer’s purchase order, such acceptance will be subject to the terms and
conditions of this proposal with the same force and effect as though they were included on the buyer’s purchase order.
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SERVICES TERMS AND CONDITIONS

Emerson Network Pawer Lizbert Services, Inc. (fk/a Lieberl Global Services, Inc) is hereln referred to as the "Seler”
and the cusiomer of person or entity purchasing senvices (*Services”) and parls required for Services (*Parls”) from
Selter is referred to as the "Buyer.” These Services Terms and Conditions, any price Ist or schedule, quotalion,
s scope of work, of invoice from Seller refevant fo the provision of Services and all documents
ic reference hereln or therein, constifule the complete and exclusive statemenl of the terms of this
agreement ("Agreement’) governing the sale of Senvices and Parls by Seller lo Buyer. Any discrepancies between the
terms of the above referenced documnents shall be resolved by Seller. Seller's acceptance of Buyer's purchase order Is
expressly conditional on Buyer's assenl lo all of the lerms of this Agreemenl, Inciuding terms and conditions Lhal are
different from or additional to the lerms and condtions of Buyer's purchase order. Buyer's acceptance of the Services
and Parls will manifest Buyer's assenl o the tenms of his Agreement. Selier reserves the right in is sole discretion to
refuse orders.

1. PRICES: Unless othenwise specified in writing by Seller, the price quoted or specified by Seler for the Services
shall remain in effect for thity (30) days after the dste of Seller's quotation, Selier's scope of work or acknowledgment
of Buyer's order for the Services, whichever occurs first, provided an unconditional authorization from Buyer for the
performance of the Services is recelved and accepled by Seller within such time peded. If authorization is nol received
by Seller within such thirly (30) day period, Selier shall have the right lo change the price for the Services. All prices are
exdusive of laxes, which are lo be bome by Buyer. Unless otherwise specified by Seller, Pars will be fumished at
Seller's then prevailing prices.

2. TAXES: Any currenl or fulure lax or govemmental charge (or in¢rease in same) affecting Se'ler's costs of Services
or costs of production, sale, delivery or shipment of Parls, or which Seller is otherwise required lo pay or collect In
connection with the provision of Services and Parls, shall be for Buyar's account and shall be added to the price or
billed to Buyer separalely, al Seller's election.

3. TERMS OF PAYMENT: Unless otherwise specified by Seller, terms of paymen! are nel 30 days from date of
Seller's invoice. Seller shall have the right, among other remedies, either lo lerminate this Agreement or 1o suspend
further performance under this Agreement and/or other agreements with Buyer in the event Buyer fails 1o make any
payment when due, which cther agreements Buyer and Seller hereby amend accordingly. Buyer shall be liable for all
expenses, inciuding allomeys' fees, relaling to the collection of past due amounts. Il any payment cwed 1o Seller Is not
pald when due, it shall bear interest, at a rate to be determined by Seller, which shall not exceed the maximum rale
permitted by law, from the date on which t Is due until it is pald. Seller may preserve ils inlerests in payment by
enforcing any applicable mechanic’s, construction or simifar lien rights. Should Buyer's financial responsibility become
unsalisfactory to Selier, cash paymenls or security salisfaciory to Seller may be required by Seller for fulure
performance of Seqvices or provision of Parts. If such cash payment or security Is not provided, in addition 1o Seller's
other righls and remedies, Seller may discontinue performance of Services and provision of Parls.

4. SHIPMENT AND DELIVERY: While Seller wil use &'l reasonable commercial efforls to mainlein the performance
dates acknowledged or quated by Seller, all performance dates are approximate and not guaranteed. Seller, at its
option, shall not be bound 1o tender delivery of any Paris for which Buyer has not provided shipping instructions and
other required information. If the provision of Services or shipmenl of the Parls Is postponed or delayed by Buyer for
any reason, Buyer agrees lo reimburse Seller for any and all storage costs and other additional expenses resulting
therefrom. Unless otherwise specified by Seler, for sales of Parls in which the end destination of the Parls is oulside
of the United States, risk of loss and legal tie lo the Pars shall transfer to Buyer immediately after the Paris have
passed beyond the temmitoria! imis of the United States. For all other shipments, risk of loss and legal tle shall pass
from Seller lo Buyer upon delivery to and receipt by carrier at Selfer’s shipping poinl.  Notwithstanding the above, risk
of loss and legal tile to Pads shall ransfer lo Buyer (1) when delivered by the individual providing the Senvices, or (i) et
the ime Parls are placed in slorage dus 1o Buyer's delay or postponement. Any claims for shortages or damages
suffered in transit are the responsibilty of Buyer end shall be submitied by Buyer directly fo the camrfer. Shortages or
damages must be identified and signed for at the Uime of delivery.

5. LIMITED WARRANTY: Subject to the imitstions of Section 6, Seller warrants that it will perform the Services as
described in this Agreement and will exercise all reasonable skill, care and due difgence in the performance of the
Services and shall perform the Services In accordance with professional practice. Seller warranis that all Services
performed shall be free from faully workmanshlp for a period of thiy (30) days from completion of Services. To the
extent ass'gnable, Seller assigns lo Buyer any waranlies that are made by manufadurers and suppliers of Parls
EXCEPT AS SPECIFIED ABOVE, PARTS FURNISHED HEREUNDER ARE FURNISHED AS-1S, WHERE-IS, WITH
NO WARRANTY WHATSOEVER. THE WARRANTIES SET FORTH IN THIS SECTION 5 ARE THE SOLE AND
EXCLUSIVE WARRANTIES GIVEN BY SELLER WITH RESPECT TO THE SERVICES AND PARTS AND ARE IN
LIEU OF AND EXCLUDE ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, ARISING BY OPERATION OF LAW
OR OTHERWISE, INCLUDING WITHOUT LIMITATION, MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE WHETHER OR NOT THE PURPOSE OR USE HAS BEEN DISCLOSED TO SELLER IN
SPECIFICATIONS, DRAWINGS OR OTHERWISE

This warranly does not extend lo any losses or damages due lo misuse, accidenl, abuse, negled, normal wear and
tear, negligence (other than Seller's), unauthorized modification or alteration, use beyond rated capacity, unsuitable
pawer sources or environmental conditions, improper instatlation, repair, handling, mainlenance or application or any
other cause not the faull of Sefler. To the extent thal Buyer of its agents have supplied specifications, Information,
represenlation of operating conditions or other dala lo Setler Lhat Is used in (7) the seleclion of Lhe Services and'or Parls
and (i) the preparation of Selier's quolation and’or scope of work, and in the event that actual operating conditions or
other conddions differ from those represented by Buyer, any warranties or other provisions contained hereln that are
affecled by such conditons shall be null and void.

Buyer assumes all other responsibiity for any loss, damage, or injury to persons or propery arising ou! of, connecled
with, or resuiting from the use of Services or Parls, ether alone or in combination with other pads.

6. LMITATION OF REMEDY AND LIABILITY: THE SOLE AND EXCLUSIVE REMEDY FOR BREACH OF ANY
WARRANTY HEREUNDER SHALL BE LIMITED TO, AT SELLER'S SOLE OPTION, EITHER CORRECT
PERFORMANCE FOR THAT PORTION OF THE SERVICES FOUKD BY SELLER TO BE DEFECTIVE OR REFUND
OF THE PRICE PAID FOR SERVICES,

SELLER SHALL NOT BE LIABLE FOR DAMAGES CAUSED BY DELAY IN PERFORMANCE AND THE REMEDIES
OF BUYER SET FORTH IN THIS AGREEMENT ARE EXCLUSIVE. IN NO EVENT, REGARDLESS OF THE FORM
OF THE CLAIM OR CAUSE OF ACTION (WHETHER BASED IN CONTRACT, INFRINGEMENT, NEGLIGENCE,
STRICT LIABILITY, OTHER TORT OR OTHERWISE), SHALL SELLER'S LIABILITY TO BUYER AND/OR ITS
CUSTOMERS EXCEED THE PRICE PAID BY BUYER FOR THE SPECIFIC SERVICES OR PARTS PROVIDED BY
SELLER GIVING RISE TO THE CLAIM OR CAUSE OF ACTION.

BUYER AGREES THAT SELLER'S LIABILITY TO BUYER AND/OR ITS CUSTOMERS SHALL NOT EXTENO TO
INCLUDE INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES. The term °“consequential damages” shall
include, bul not be Emited 1o, loss of anlicipated profts, business Interruption, loss of use, revenue, reputation and data,
caosls Incurred, including without limiation, for capital, fuel, power and loss or damage to property or equipment.

1 is expressiy understood thal any fechnical advice furnished by Seller with respect to the use of the Pardls andfor
Services Is given without charge, and Seller assumes no obligation or liability for the advice given, or results oblained,
all such advice being given and accepted al Buyer's risk.

7. INSURANCE: Seller shall mainlain the following insurance or self-insurance coverage: Worker's Compensation in
accordance with the statutory requirements of the stale in which the work is pedformed. Employer's Liability with a
fimit of liabilty of $2,000,000 per eccurrence for bodily irjury by accident or bodily injury by disease. Commercial
General Liability (CGL) for bodily injury and propary damage with a limit of $2,000,000 per occurmrence and aggregate.
CGL includes Conlraciual Liabifty. CGL does nol Inciude Products and Comgpleled Operations coverage, which is self-
insured. Automobile Liability insurance that covers usage of all owned, non-owned and leased vehicles and which Is
subjec] lo a combined sing'e limil per occurrence of $2,000,000. Automobile Liabity insurance includes Conltraciuat
Liabilily, but no spacial endorsements. Additional information related to the insurance coverage provided by
Seller can be found at www.marsh.com/moi?client=0300,

Buyer expressly acknowledges and agrees thal Seiler has sel ils prices and entered into this Agreement in
reliance upon the limitations of liability, insurance coverage, and other terms and conditions specified herein,
which allocate the risk between Seller and Buyer and form a basis of this bargain between the parties,

8. EXCUSE OF PERFORMANCE: Seller shall not be liable for defays in pedformance or for non-performance due lo
acls of God, war, epldemic; fire, food; weather, sabotage; strikes or labor disputes; civil dislurbances or ricts;
governmental requests, restrictions, llocations, lsws, regutations, orders or aclions; unavailabiity of or delays in
transportalion; defaul of suppliers; or unforeseen crcumstances, acls or omissions of Buyer, including, without
limitation, those specified in Section 19; or any events or cavses beyond Seller's reasonable control. Pedomance of
Services and deliveries of Parls may be suspended for an appropriate period of Uime or canceled by Seller upon notice
1o Buyer in the event of any of the foregoing, but the ba'ance of this Agreement shall othenwise remain unaffecled as a
tesull of the foregolng. 1f Seller determines thal its ability lo supply the total demand for the Services or Pars or to
oblain material used direclly o indirectiy in the manufacture of the Pars Is hindered, Imited or made impradticable due
1o causes set forth in the preceding paragraph, Seller may delay peformance of Services or aliocale ils avalabla

supply of the Parls among its purchasers on such basis as Seller determires to be equitable without liabifty for any
faiure of performance which may resuit therefrom

9. CANCELLATION: Buyer may cance! orders only upon reasonable advance writlen notice and upon payment to
Sel'er of Seller's cancetiation charges which include, amang other things, ail costs and expenses incurred and lo cover
commiments made by the Seller, and a reasonable profil thereon. Selier's delermination of such canceliation charges
shall be conctlusive.

10. CHANGES: Buyer may request changes or additions lo the Services. In the evenl such changes or additions are
accepled by Sevler, Seller may revise lhe price and performance dales. Seler reserves the right to change designs and
specifications for the Parls without prior notice to Buyer, except with respect to Parls being made-to-order for Buyer.
Seler shall have no ob'igation to install or make such change in any Parls mznufactured prior to the date of such
change,

11. NUCLEAR/MEDICAL: SERVICES AND PARTS SOLD HEREUNDER ARE NOT FOR USE IN CONNECTION
WITH ANY NUCLEAR, MEDICAL, LIFE-SUPPORT AND RELATED APPLICATIONS. Buyer accepls Services and
Parls with the foregoing understanding, agrees to communicale the same in writing to any subsequenl purchasers or
users and 1o defend, indemnify and hold harmiess Seller from any ddaims, losses, suls, judgments and damages,
including incidental and consequential damages, arising from such use, whether the cause of action be based in tor,
conlract or otherwise, induding allegations that ihe Seter's liability Is based on negligence or stricl Fabitty,

12. ASSIGNMENT: Buyer shall nol assign its rights or delegate ils dulies hereurder or any interest herein withoul the
prior writlen consent of Seller, and any such assignment or delegation, without such consenl, shall be void

13. INSPECTION: Buyer sha!l have ten (10) days from Ihe date of completion of each portion of the Services to
Inspect the Services, and in the event of any non-conformity, Buyer musl g've writlen netice to Seller within said period
stating why the Services are nol conforming. Fatiure by Buyer lo give such notice constitutes unqua'ified acceptance of
the Services

14. BILLABLE SERVICES: Additonal charges will be biled to Buyer al Seller's then prevailing Iabor rates for any of
the fotlowing: &) any Services nol specified In Seller's quotation, Seller's order acknowledgement, Seller's scope of
work, of other documents referenced herein and therein; b) any Services performed al imes other than Seler’s normal
service hours; ¢) if timely 8nd reasonable site and’or equipment access Is denled the Seller service representative; d) if
itis necessary, due lo local creumstances, lo use union labor or hire an oulside contractor, Sefler Service personnel will
provide supervision only and the cost of such unlon or conlract labor will be charged to Buyer, (e) if Service or repair Is
necessary {o return equipment {0 proper operaling condition as a resuit of other than Seler () maintenance, repair, or
modification (including, without limitation, changes In specifications or incorporation of altachments or cther features),
(i) misuse or neglect, (including, without limitation, failure to maintain facittes and equipment in a reasonable manner),
() fallure lo operale equipment fn accordance with applicable specifications, and (iv) catastrophe, accident, or other
causes extemal lo equipment, (1) Seller's performance is made more burdensome or costly as a result of Buyer's failure
to comply with its obligations herein, or (a) any additional obligations or requirements, Inciuding bul not Fmited to those
related lo Insurance requirements, service delivery, buiding entry or technica! tralning

15. DRAWINGS: Selers documentation, prints, and drawings (‘Documents’) (including withou! Iimiation, the
underiying technology) fumished by Seller to Buyer in connection with this Agreement are Lhe propery of Seller and
Seller retains all rights, Including withoul imitation, exclusive nights of use, licensing and sale. Notwithstanding the
foregoing, Buyer may use the Documents in connection with the Services and Pars.

16. EXPORTAMPORT: Buyer egrees thal all appiicable impod and export coniro! laws, regulations, orders and
requirements, Including withoul limiation those of the United States, and Lhe jurisdictions in which the Seller and Buyer
are established or from which Services and Pars may be supplied, will apply 1o their receipt and use. In no event shall
Buyer use, transfer, release, impori, or exporl Pais in violation of such applicable laws, regulations, crders or
requirements.

17. NON-SOLICITATION: Buyer shall not solict, directly or Indirectly, or employ any employee of Seller during the
period any Services are being pravided Lo Buyer and for 8 p2riod of one (1) year &fler Lhe last provision of Senvices.

18, GENERAL PROVISIONS: These Services Tenms and Conditions supersede all olher communications,
negotiations and prior oral of writlen statements regarding the subjecl matter of these Services Temms and Cenditions.
No change, modification, rescission, discharge, abandonmernl, or waiver of these Services Tenms and Conditions sha!l
be binding upon the Seller unless made in writing and signed on its behall by a duly authorized representative of Selier.
No conditions, usage of trade, course of dealing or performance, understanding or agreement purporting to modify,
vary, explain, or supplement this Agreement shall be binding unless hereafter made In writing and signed by the party to
be bound, and no modification or additional terms shall be applicable lo this Agreement by Seilers receipt,
acknowledgment, or acceplance of purchase orders, shipping Instruction forms, or other documentation containing
terms al variance with or In addition to those sel forth herein. Any such modifications or additiona! terms are specifically
rejected and deemed a malerial alteration hereof. If this document shall be deemed an acceptance of a prior offer by
Buyer, such acceplance Is expressly conditional upon Buyer's assenl o any additional or different terms set forth
herein. Seller reserves the right to subcontract Services to others. No waiver by either party with respect to any breach
or defauk or of any right or remedy, and no course of dealing, shail be deemed to constitute a continuing waiver of any
other breach or default or of any other right or remedy, unless such waiver be expressed in wiiting and signed by the
parly to be bound. All typographical or clerical emors made by Seller in any quolation, acknowledgment of publication
are subject to correction.

The vaidity, performance, and all other matiers relating 1o the interprelaton and effect of this Agreement shall be
govemed by the law of the state of Chlo withoul regand to its confict of laws principles. Buyerand Seller agree that the
proper venue for all actions arising in connecticn herewith shall be only in the county of Franklin, state of Ohio, and the
parties agree to submit to such jurisdiction. No action, regardless of form, arising out of fransactions relzting to this
contract, may be brought by eXher parly more than two (2) years afier the cause of action has accrued. The UN.
Convention on Contracts for the International Sales of Goods shall not apply to this Agreement.

19. ADDITIONAL SERVICE CONDITIONS: The Buyer shall furnish to Seller, al no cost, suitable working space,
storage space, adequate heat, telephone, ight, ventiation, regulated electric power and outlets for testing purposes.
The facifties shall ba within 8 reasonable distance from where the Services are fo be provided. Seller and its
representatives shall have full and free access to the equipment in order lo provide the necessary Services. Buyer
authonizes Seller {o send a service lechnician or an authorized agent to access any site requested by Buyer to perform
Senvices, Inciuding services on different scopes of work and equipment as requested by Buyer. Buyer shall provide the
means to shut-off and secure electric power to the equipment and provide safe working conditions. Seller is under no
obtigation to remove or dispose of Parls or equipment unless specifically agreed upon In Selfer's scope of wark. Buyer
shall immediately inform Seller, In writing, &l the tme of order placemenl and thereafler, of any unsafe or hazardous
substance or condition al the site, including, bul not imited lo, the presence of asbestos or asbestos-conlaining
materals, and shall provide Seller with any applicable Material Data Selely Sheels regarding the same. Any losses,
costs, damages, claims and expenses incurred by Seller as a result of Buyer's fallure to 50 advise Seller shall be bome
by Buyer. Seller, in its sole discretion and without cost or penalty, reserves the right 1o cancel its performance under this
Agreement or any order immediately upon writlen notice to Buyer lollowing Seiler discovery of unsafe or hazardous site
substance or condition or any other circumstance atering Seller performance of Services. Buyer shall appoint a
represenlative familiar with the site and the nature of the Services o be performed by Seller lo be accessible al a!l times
Lhat Seller personnel are al the site. Seller shall not be liable for any expenses incurred by Buyer in removing, replacing
or refurbishing any Buyer equipment or any parl of Buyer's building structure thal restricls Seller access. Buyer
persennel shall cooperate with and provide all necessary assistance to Seller. Seller shall not be liable or responsible
for any work parformed by Buyer.

20. INDEMNITY: Each party shall indemnify and ho'd the other parly hannless from loss, damage, fiabiity or expense
resulting from damage lo personal property of & third party, or injuries, incduding death, to third parties lo the extent
caused by a negligenl act or omission of the parly providing indemnificaton or a partdy's subconiraclors, agents or
employees during performance of services hereunder. Such indemnification sha!l be reducad lo the exdent damage or
injuries are sltibutable Lo others. The Indemnifying parly shall defend the cther parly in accordance with érd fo the
exien! of the above indemnification, provided thal the indemnifying party is: i) prompliy notified by the other parly, in
writing, of any claims, demands or suits for such damages or injuries; ii) given all reasonable information and assistance
by the other party; ii) given full control over any resuiting negotiation, arbration or Itigation, including the right to
choose counsel and settle claims, or the indemnifying parly’s obligations here'n shall be deemed waived
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WV-96 AGREEMENT ADDENDUM

Rev. 7/12

TO EMERSON NETWORK POWER, LIEBERT SERVIC'ES, INC. SERVICES TERMS AND CONDITIONS

In the cvent of conflict between this addendum and the agreement, this addendum shall control:

1

e I

16.
17.

19.
20.

21

DISPUTES - Any references in the agreement (o arbitration or to the jurisdiction of any courl are hereby deleted. Disputes arising out of the
agreement shall be presented to the West Virginia Court of Claims.

HOLD HARMLESS - Any provision requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety.

GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
other State’s governing law.

TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted. As a State entity, the Agency is exempt from Federal, State,
and 10cal'}axes and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party.

PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.
INTEREST - Any provision for interest or charges on late payments is deleted. The Agency has no statutory authority to pay interest or late fees.

NO WAIVER - Any language in the agreement requiring the Agency to waive any rights, claims or defenses is hereby deleted.

FISCAL YEAR FUNDING - Service performed under the agreement may be continued in succeeding fiscal ]y_;ears for the term of the agreement,
contingent upon funds being appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated
or otherwise available for this service, the agrcement shall terminate without penalty on June 30. After that date, the agreement becomes of no effect
and is null and void. However, the Agency agrees to use its best efforts to have the amounts contemplated under the agreement included in its
budget. Non-appropriation or non-funding shall not be considered an event of default.

STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deleted.

SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or non-funding
during the term of the agreement are hereby deleled.

FEES OR COSTS - The Agency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction.
Any other provision is invalid and considered null and void.

ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30) days written notice to the Vendor and Vendor shall obfain the written consent of Agency
prior to assigning the agreement.

LIMITATION OF LIABILITY - See aitached Addendum to Agreement,

RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor. Agency agrees
to pay Vendor for services rendered or goods received prior to the effective date of termination,

TERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or liquidated damages upon termination of the
agreement is hereby deleted, The Agency may only agree to reimburse a Vendor for actual costs incurred or losses sustained during the current
fiscal year due to wrongful termination by the Agency prior to the end of any current agreement term.

RENEWAL - Any reference to automatic renewal is deleted. The agreement may be renewed only upon mutual written agreement of the parties.

INSURANCE - Any ?glovision requiring the Agency to purchase insurance for Vendor’s property is deleted. The State of West Virginia is insured
through the Board of Risk and Insurance Management, and will provide a certificate of properfy insurance upen request.

RIGHT TO NOTICE - Any provision for reposscssion of equipment without notice is hereby deleted. However, the Agency does recognize a
right of repossession with notice.

ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

CONFIDENTIALITY -An{' rovision regarding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and siF,ned by both parties. No
amendment, modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division
and the Attomey General.

ACCEPTED BY:

STATE OF WEST VIRGINIA EMERSON NETWORK POWER,
LIEBERT SERVICES, INC.

Agency:

Signed: Signed:

Title: Title:

Date: Date:

Approved as to form prior to signature this 25th day of July, 2012 by

, Deputy Attorney General




ADDENDUM TO AGREEMENT BETWEEN
EMERSON NETWORK POWER, LIEBERT SERVICES, INC.
AND State of West Virginia (spending unit)

The following term(s) supplement and amend that certain Agreement between Emerson Network Power, Liebert
Services, Inc, ("SELLER") and State of West Virginia ( } ("BUYER")., To the extent of any
inconsistencies between the terms of this Addendum and the terms of the Agreement, the term(s) of this
Addendum shall control.

Section 13 of the Agreement Addendum is deleted and replaced with the following or the following is added to the
Agreement:

Indemnity. As to SELLER provided Services, SELLER agrees to protect, defend (using counsel selected and
compensated by SELLER), hold harmless, and indemnify BUYER from and against third party claims for bodily
injury including death, or property damage to the extent caused by the negligent acts or omissions of SELLER
employees, agents, or subcontractors in performing Services. SELLER indemnification shall be reduced to the
extent any injury or property damage is caused by others,

Such indemnification shall extend to claims initiated within two (2) years from the date services were performed
causing such claim to arise. SELLER indemnification is conditioned upon: (a) BUYER provision of timely notification
of claim and all reasonable documentation and assistance and (b) SELLER assumption of the claim defense to
include the right to oppose or settle same at its reasonable discretion.

The following Provisions is added to the Agreement:

Limitation of Liabifity. SELLER SHALL NOT BE LIABLE FOR DAMAGES CAUSED BY DELAY IN PERFORMANCE
AND THE REMEDIES OF BUYER SET FORTH IN THIS AGREEMENT ARE EXCLUSIVE. IN NO EVENT,
REGARDLESS OF THE FORM OF THE CLAIM OR CAUSE OF ACTION (WHETHER BASED IN CONTRACT,
INFRINGEMENT, NEGLIGENCE, STRICT LIABILITY, OTHER TORT OR OTHERWISE), SHALL SELLER'S
LIABILITY TO BUYER AND/OR ITS BUYERS EXCEED THE PRICE PAID BY BUYER FOR THE SPECIFIC
SERVICES OR PARTS PROVIDED BY SELLER GIVING RISE TO THE CLAIM OR CAUSE OF ACTION.

Consequential Damages. IN NO EVENT SHALL SELLER ASSUME ANY LIABILITY FOR INDIRECT, SPECIAL,
INCIDENTAL, EXEMPLARY OR ECONOMIC CONSEQUENTIAL DAMAGES OF ANY KIND WHATSOEVER INCLUDING,
WITHOUT LIMITATION, LOSS OF USE, DATA, PROFIT OR REVENUE, LOSS OR DAMAGE TO PROPERTY OR
EQUIPMENT, OR BUSINESS INTERRUPTION ARISING AS A RESULT OF SELLER'S PERFORMANCE OF THIS
AGREEMENT, WHETHER ANY CLAIM IS BASED UPON THEORIES OF INFRINGEMENT, WARRANTY, CONTRACT,
NEGLIGENCE, STRICT LIABILITY, TORT OR OTHERWISE,

This Addendum to the Agreement is accepted and agreed to by:

State of West Virginia
(spending unit) Emerson Network Power,
Liebert Services, Inc.

By By
Dee Owens
Printed Name Printed Name

Contracts Administrator
Title Title

Date Date

APPROVED AS TO FORM PRIOR TO
ACKNOWLEDGEWNENT THEREOF, THIS
day of ,20/2

DARRELL V. Mc@RAW, JR.
ATTORNEY GENERAL




REQUEST FOR QUOTATION
RFQ Number LOTS07 ENERSYS HX400 UPS BATTERIES

7. PRICING PAGE

A. 120 cach, ENERSYS HX400 UPS BATTERIES orequal. |$ 19,356.00

B. FREIGHT g 1,239.00

C. LABOR TO INSTALL, REMOVE & DISPOSEOFOLD {$ 5 1p8.00
BATTERIES - ALL INCLUSIVE R

TOTALOFA+B+C= $ 25,703.00
VENDOR NAME Emerson Network Power
ADDRESS 610 Executive Campus Drive
CITY / STATE / ZIP CODE Westerville, OH 43082
CONTACT PERSON Greg Bridgewater

TELEPHONE 304-755-0781 ext: 103

CELL PHONE 304-561-8703

EMAIL gbridgewatey@masonbarry. com
SIGNATURE )d.—,

rd

Revised 10/18/2012



Rev. 07/12 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construclion contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing

Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-

ing the date of this certification; or,

“\L Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the

ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has

maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately

preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred slate residents

and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

___ Bidderis a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the confract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the slate
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:

____ Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as slated above; or,

8. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

___ Bidderis anindividual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

____ Bidderis aresident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, i, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are -
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-

dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.
Bidder has been or expects to be'approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: __/Mosen + BARRY Signed:
Date: 5//&// 3 Title: _ SALes d

23



_ RFQ No. LOT507

"STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospeclive vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W, Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered inlo a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the stale
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other enlity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the parly will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined

above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Moson < 510[2@'1?

Authorized Signature: ?o‘Mau-é N ék% Date: (5///2//’.3

State of Wesk \fiqa,i N} e

County of Putnswn . . to-wit:
Taken, subscribed, and sworn to before me this & day of M GL_\;/ , 2013
My Commission expires __/ / 31 / A0R ] 20 .

AFFIX SEAL HERE NOTARY PUBLIC f?é %QJMMJ

Purchasing Affidavit (Revised 07/01/2012)
Qftficlal Seal

Notary Public, State of West Virginla
8. Jill Tumer

Mason and Barry, inc. 101 Smiley Drive
§t. Albans, WV 25177
My Commisslon Expires Jan, 31, 2021
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

Moson 4 5Aarzm4
(Company)

A ﬁﬂ,ozw,zb

(Authonze@gnatm €)

54046 <

(Representative Name, Title)

Jo¢-56/-$763 30Y-755-40/0
(Phone Number) (Fax Number)

S/03/4
(Date) £ ¢

Revised 03/04/2013



ADDENDUM ACKNOWLEDGEMEN
SOLICITATION NOQ.:{-OT507

:

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ n/] Addendum No. | [ ] AddendurW'

[ ] Addendum NO\.SZK"‘ [ 1 _Addendum No. 7

[ ] Addendum No.3 T “J~.Addendum No. 8

[ 1 Addendum Nocd [ ] Addendum™Ne.9
/

[ 1 Addendum No. 5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

M 8 sends rBMILL{
Company

Do Dudeb

Q Authé}izea §ignature

5/04/13
([ Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 03/04/2013
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
05/14/2013

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER A
Marsh USA Inc. gﬁg‘g-ﬁ — e ——————
701 Market Street, Suite 1100 (A/C, No, Ext): | A, No):
St. Louis, MO 63101-1830 EMAIL
Altn: 314-342-2670 ADDRESS: -

INSURER(S) AFFORDING COVERAGE NAIC #

EMERS --8td-12-13 LGS INSURER A : O'd Republic Insurance Co 24147
INSURED 2
Emerson Eleclric Co. INSURER B :
and all Subsidiary Companies INSURER C :
8000 West Florissan{ Avenue .
P. 0. Box 4100 INSURER D :
St. Louis, MO 63136-8506 INSURER E :

INSURER F :

COVERAGES

CERTIFICATE NUMBER:

CHI-004476558-04 REVISION NUMBER: 3

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR

ADDL[SUBR]

POLICY EFF | POLICY EXP
TYPE OF INSURANCE INSR | WyD POLICY NUMBER (MNUDD/YYYY) | (MM/DDIYYYY) LIMITS
A | GENERAL LIABILITY MWZY58868 07/01/2012 07/01/2013 EACH OCCURRENCE s 2,000,000
R D) E ENTE
X | COMMERCIAL GENERAL LIABILITY L)F;.nggO{EE Dfiwfenca) s 2,000,000
I CLAIMS-MADE OCCUR 'MED EXP (Any one person) $ T
PERSONAL & ADV INJURY | $ B 2.000.0@
- GENERAL AGGREGATE s 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $
X POLICY[_ |f§%’ I—| LoG s
A | AUTOMOBILE LIABILITY MWTB20996 07/0112012 0710112013 &gﬂ%&%‘éﬁ‘?'“@w LIMIT § 2,000,000
X ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED :
AUTOS AUTOS BODIVI_Y INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE 5
HIRED AUTOS AUTOS _(Per accident) _
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE S
EXCESS LIAB CLAIMS-MADE AGGREGATE S
DED ‘ | RETENTION $ s
A | WORKERS COMPENSATION MWC116711-02 07/01/2012 07/01/2013 X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS l ER R
ANY PROPRIETOR/PARTNER/EXECUTIVE E L EACH ACCIDENT $ U
OFFICER/MEMBER EXCLUDED? NIA 1000000
(Mandatory in NH) E L DISEASE - EA EMPLOYEE; $ el
If yes, describa under o I« 1,000,000
DESCRIPTION OF OPERATIONS below E L DISEASE - POLICY LIMIT | § et

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
***General Liability - Claims arising oul of Products/Completed Operations are Excluded. Primary Products/Compleled Operations Self Insured. Claims Administered by Emerson Electric Co.
Automebi'e - Aulo Physical Damage Self Insured for Comprehensive and Collision wilh NIL Deduclible. Administered by Crawford & Company.

See reverse/atlached

CERTIFICATE HOLDER

CANCELLATION

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
PO Box 50130

Charleston, WV 25305-0130

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Maureen P. Hanson

A ptra RN ——

ACORD 25 (2010/05)
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AGENCY CUSTOMER ID: EMERS

LoOC #: St Louis

il I
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2

AGENCY
Marsh USA Inc.

POLICY NUMBER

CARRIER NAIC CODE

NAMED INSURED
Emerson Eleclric Co.
and all Subsidiary Companies
8000 West Florissant Avenue
P. 0. Box 4100
St. Louis, MO 63136-8506

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FOrRM TITLE: Certificate of Liability Insurance

Emerson Network Power, Lieberl Services division of Emerson Electric

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD



