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November 28th, 2012

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 501 30,

Charleston, WV 25305-0130

The products, services and pricing provided herein are offered subject to the terms and conditions of the proposed
AT&T Contract Documents, attached hereto and any applicable Statement of Work which may be developed by
AT&T and the State of West Virginia after contract award and not pursuant to the terms and conditions contained in
or referenced to within this RFQ document.

The contract documents provided by the State of West Virginia, and the terms and conditions which are contained in
this RFQ do not contain the product-related contractual terms necessary for AT&T to propetly deliver the products
and services described in the Response. In that light, AT&T submits the AT&T Contract Documents as part of the
Response. The pricing submitted in the Response assumes the use of the AT&T Contract Documents as part of any
final, negotiated contract.

In the event that AT&T is chosen as the State of West Virginias’ vendor of choice, AT&T is fully prepared to
negotiate a contract in good faith with the State of West Virginia that includes certain Stafe of West Virginias’
Terms and Conditions incorporated into the AT&T Contract Documents.

Should the parties agree that the method of purchase for any products/services provided under this RFQ shall be via
the State of West Virginias’ purchase order, such purchase orders must clearly provide that the purchase is made

pursuant to the mutually agreed contract documents and is not subject to the preprinted terms of that purchase order
form.

Please find attached the Addenda Acknowledgement Form, Certification and Signature Page, Separate Pricing
Proposal and AT&T’s Master Contract detailing AT&T’s Terms and Conditions.

Sincerely,

i

Jeffrey Craft
Account Manager

11729712 12:26:43 PN
West UYirginia Purchasing Division



Proposal Validity Period—The information and pricing contained in this proposal is valid for a period of
ninety (90) days from the date written on the proposal cover page unless rescinded or extended in writing by
AT&T Corp.

Terms and Conditions—Unless otherwise stated herein, this proposal is conditioned upon negotiation of
mutually acceptable terms and conditions.

Proposal Pricing—Pricing proposed herein is based upon the specific product/service mix and locations
outlined in this proposal, and is subject to the standard terms and conditions of AT&T Corp. unless otherwise
stated herein. Any changes or variations in AT&T Corp.’s standard terms and conditions and the products,
length of term, services, locations, and/or design described herein may result in different pricing. Any changes
or variations in the above-stated proposed terms and conditions and the products, length of term, services,
locations, and/or design described herein may result in different pricing.

Providers of Service— Subsidiaries and affiliates of AT&T Inc. provide products and services under the
AT&T brand.
AT&T Corp. is the proposer for itself and on behalf of its service-providing affiliates?

o AT&T Corp.
Copyright Notice. © 2012 AT&T Intellectual Property. All rights reserved. AT&T, the AT&T logo, and all
other AT&T marks contained herein are trademarks of AT&T Intellectual Property and/or AT&T affiliated
companies. All other marks contained herein are the property of their respective owners.



State of Waesl Virginla
Department of Administration
Purchasln? Division

2019 Washington Slreet East
Post Office Box 50130
Chaitleslon, WV 26305-0130
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CERTIFICATION AND SIGNATURE PAGE

0027

By signing below, T certify that I have reviewed this Solicitation in its entivety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for

review and consideration: that 1 am authorized by the bidder to exceute this bid or any documents related

thereto on bidder's behalf: that 1 am authorized to bind the bidder in a contractual relationship; and that to the

best of my knowledge, the bidder has properly registered with any State agency that may require

registration,
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.; EDD385993

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Cheek the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification,

Acknowledgment: | hereby acknowledpe reccipt of the following addenda and have made the
necessary revisions (o my proposal, plans and/or specilication, ete.

Addendum Numbers Received:

(Check the box next to each addendum received)

[V I A(_'Idcmlum No. |
| v ]- Addendum No, 2
[ ] Addendum No. 3
| ] Addendum No. 4

[ ] Addendum No. 5

Addendum No.

Addendum No.

Addendum No,

Addendum No,

Addendum No.

6

10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding.
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NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
B I

Revised 6812012



Rev. 07112 State of West Virginia 0026
VENDOR PREFERENCE CERTIFICATE

Cerlification and application® is hereby made for Preference in accordance with West Virginia Cocle, §5A-3-37. (Does notapply to
conslruction contracts). West Virginia Code, §5A-3-37, provides an opportunily for qualifying vendors to request (atthe lime of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for applicalion is to be used to request such preference. The Purchasing
Division will make the determinalion of the Resident Vendor Preference, if applicable.

1. Application Is made for 2.5% resldent vendor preference for the reason checked:
Bidder is an individual resident vendor and has resided conlinuously in West Virginia for four (4) years immedialely preced-
ing the date of this cerlificalion; or,
Bidder is a partnership, associalion or corporation resident vendor and has maintained ils headquarlers or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownershipinterest of Bidder is held by another individual, partnership, associalion or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this cerlification; or,
Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained ils headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this cerlificalion; or,

2, Application s made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who cerlifies that, during the life of the contract, on average at least 75% of lhe employees
working on the project being bid are residents of West Virginia who have resided in the slate continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2,5% resident vendor preferenco for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarlers or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies hat, during the life of the conlract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of Wesl Virginia who have resided in the stale
conlinuously for the two years immediately preceding submission of this bid; or,

4/

Application is made for 5% resident vendor preference for the reason chocked:
Bidder meets eilher the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as staled above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidderis anindividual resident vendor who s a veteran of the United States armed forces, the reserves or the Nalional Guard
and has resided in West Virginia continuously for lhe four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is aresident vendor who is a veleran of the United Stales armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodilies or completing the project whichis the subject of the vendor's bid and
continuously over the enlire term of the project, on average at least sevenly-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

(=1}

T Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expecls to be approved prior to contract award by the Purchasing Division as a cerlified small, women-
and minorily-owned business.

Bidder understands if the Secretary of Revenue determines lhat a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secrelary may order the Direclor of Purchasing to: (a) reject the bid; or (b) assess a penally
against such Bidder in an amount not to exceed 5% of the bid amount and thal such penalty will be paid lo the conlracling agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this cerlificate, Bidder agrees lo disclose any reasonably requested informalion lo the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriale information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginla Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purch?al ion in writing immediately.

—
Bidder: AT‘ / Signed: ) —

¢Bivis
Date: {{é."\'/(z,, Title: 64/[ AJ V‘lt M#vj

P
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AT&T MA Reference No.

MASTER AGREEMENT
Customer AT&T
Customer Legal Name AT&T Corp.
Street Address: or enter the International Affiliata Name
City: Slate/Province:
Zip Code: Country:

Customer Contact (for notices)

AT&T Contact (for notices)

Name:

Title:

Street Address:

City: State/Province:
Zip Code: Country:
Telephone:

Fax:

Email:

Street Address:
City: State/Province:
Zip Code: Country:

With a copy to:

AT&T Corp.

One AT&T Way
Bedminster, NJ 07921-0752

Emall: masi@att com

ATTN: Master Agreement Support Team

This Master Agreement (‘Master Agreement’), between the customer named above (‘Customer’) and the AT&T entity named above
("AT&T’), s effective when signed by both Customer and AT&T.

Customer ATET

(by its authorized representative) (by its authorized representative)
By: By:

Name: Name:

Title: Title:

Date: Date:

ua_ver_iidoc
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MASTER AGREEMENT

1. INTRODUCTION

1.1 Overview of Documents. This Master Agreement and the following additional documents (collectively, the “Agreement’) shall
apply to all services and equipment AT&T provides Customer pursuant to this Agreement (*Services’) and shall continue in effect so long
as Services are provided under this Agreement:

(a)  Pricing Schedules. A “Pricing Schedule” means a pricing schedule (including related attachments) or other document that is
attached to o is later executed by the parties and references this Masler Agreement. A Pricing Schedule includes the Services,
the pricing (including discounts and commitments, if applicable) and the pricing schedule term (‘Pricing Schedule Term’).

(b)  Tariffs and Guidebooks. “Tariffs” are documents containing the descriptions, pricing and other terms and conditions for a Service
that AT&T or its Affiliates file with regulatory authorities. “Guidebooks” are documents (designated as Guidebooks or Price Lists)
containing the descriptions, pricing and other terms and conditions for a Service that were but no longer are filed with regulatory
authorities, Tariffs and Guidebooks can be found at alt com/servicepublications or other locations AT&T may designate.

()  Acceptable Use Pollcy. AT&T's Acceptable Use Policy ("AUP") applies to (i) Services provided over of accessing the Internet and
(il) wireless (i.e., cellular) data and messaging Services. The AUP can be found at attcom/aup or other locations AT&T may
designate.

(d)  Service Guides. The descriptions, pricing and other terms and conditions for a Service not covered by a Tariff or Guidebook may
be contained in a Service Guide, which can be found at alt.com/servicepublications or other locations AT&T may designale.

1.2 Priority of Documents. The order of priority of the documents that form this Agreement is: Pricing Schedules; this Master
Agresment; the AUP; and Tariffs, Guidebooks and Service Guides; provided that, Tariffs will be first in priority In any Jurisdiction where
applicable law of regulation does not permit contract terms to take precedence over inconsistent Tariff terms.

1.3 Revisions to Documents. Subject lo Section 8.2(b) (Materially Adverse Impact), AT&T may revise Service Publications at any
time.

1.4 Execution by Affillates. An AT&T Affiliate or Gustomer Affiliate may sign a Pricing Schedule in its own name, and such Affiliate
contract will be a separate but associated contract incarporating the terms of this Agreement. Customer and AT&T will cause thelr
respective Affiliatos to comply with any such separate and associated contract.

2, AT&T DELIVERABLES

2.1 Services. AT&T will either provide or amange to have an AT&T Afiiliate provide Services to Customer and its Users, subject to
the availability and operational limitations of systams, faciities and equipment. Where required, an ATA&T Affiliate authorized by the
appropriate regulatory authority will be the service provider.

2.2 AT&T Equipment. Services may be provided using equipment owned by AT&T that is located at the Site (AT&T Equipment’),
but title to the AT&T Equipment will remain with AT&T. Customer must provide electric power for the AT&T Equipment and keep the AT&T
Equipment physically secure and free from liens and encumbrances. Customer will bear the risk of loss or damage to the AT&T
Equipment (other than ordinary wear and tear) except to the extent caused by AT&T or its agents.

23 Software. Any software that AT&T furnishes to Customer will be governed by the written terms and conditions applicable to such
software. Title to such software remains with AT&T or its supplier. Customer must comply with all such terms and conditions, and they
take preadence over this Agreement as to such software.

3. CUSTOMER'S COOPERATION

3.1 Access Right. Customer will in a timely manner allow AT&T access as reasonably required for the Services lo property and
equipment that Customer controls and will obtain at Customer's expense timely access for AT&T as reasonably required for the Services
to property controlled by third parties such as Customer's landlord. AT&T will coordinate with and, except in an emergency, obtain
Customer’s consent to enter upon Customer’s properly and premises, which consent shall not be unreasonably withhel. Access rights
mean the right to construct, install, repair, maintain, replace and remove access lines and network faciliies and the right to use ancillary
equipment space within a building for Customer’s connection to AT&T's network. Customer must provide AT&T timely information and
access to Customer's faciliies and equipment as AT&T reasonably requires for the Services, subject to Customer's reasonable security
policles. Customer will furnish any conduit, holes, wireways, wiring, plans, equipment, space, power/utilities and other items as AT&T
reasonably requires for the Services and will obtain any necessary licenses, permits and consents (including easements and rights-of-
way). Customer will have the Site ready for AT&T to perform its work according to a mutually agreed schedule.

3.2 Safe Working Environment. Customer will ensure that the location at which AT&T installs, maintalns or provides Services is a
safe working environment, free of Hazardous Materials and reasonably suitable for the Services. “Hazardous Materials” mean any
substance or material capable of posing an unreasonable risk to health, safety or property or whose use, transport, storage, handing,
disposal or release is regulated by any law related to pollution, to protection of air, water or soll or to health and safety. AT&T shall have
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MASTER AGREEMENT

no obligation to perform work at a location that Is not a suitable and safe working environment or to handle, remove or disposa of
Hazardous Materials.

33 Users. “User” means anyone who uses of accesses any Service provided to Customer. Cuslomer will cause Users to comply
with this Agreement and is responsible for Users' use of any Service unless expressly provided to the contrary in an applicable Service
Publcation.

34 Resale of Services. Customer may not resell the Services or rebrand the Services for resale o third parties without AT&T's
written consent.
4, PRICING AND BILLING

4.1 Pricing and Pricing Schedule Term; Terms Applicable After End of Pricing Schedule Term. The prices listed in a Pricing
Schedule are stabilized until the end of the Pricing Schedule Term and will apply in lieu of the corresponding prices st forth in the
applicable Service Publication. No promotion, credit, discount or walver set forth In a Service Publication will apply. At the end of the
Pricing Schedule Term, Gustomer may continue Service (subject to any applicable notice or other reguirements in a Servica Publication for
Customer to terminate a Service Component) under a month-to-month service arangement at the prices, terms and conditions in effect on
the last day of the Pricing Schedule Term, AT&T may change such prices, terms or conditions on 30 days' prior notice to Customer,

4.2 Additional Charges and Taxes. Prices set forth in a Pricing Schedule are exclusive of and Customer will pay all taxes
(excluding those on AT&T's net income), surcharges, recovery fees, customs clearances, duties, levies, shipping charges and other similar
charges (and any assoclaled interest and penalies resulting from Customer's failure to imaly pay such taxes or similar charges) relating to
the sale, transfer of ownership, installation, license, use or provision of the Services, except to the extent Customer provides a valid
exemption certificate prior to the delivery of Services. To the extent required by law, Cuslomer may withhold or deduct any applicable
taxes from payments due to AT&T, provided that Customer will use reasonable commercial efforts to minimize any such taxes to the extent
allowed by law or treaty and will furnish AT&T with such evidence as may be required by relevant taxing authorities to establish that such
tax has been pald so that AT&T may claim any applicable credit.

4.3 Billing. Unless a Service Publication specifies otherwise, Customer's obligation to pay for a Service Component begins upon
avalability of the Service Component to Customer. Customer will pay AT&T without deduction, setoff or delay for any reason (except for
withholding taxes as provided in Section 4.2 ~ Additional Charges and Taxes of in Section 4.5 — Delayed Biling; Disputed Charges). At
Customer’s request, but subject to AT&T's consent (which may not be unreasonably withheld or withdrawn), Customer’s Affiliates may be
involced separately, and AT&T will accept payment from such Affiliates. Customer will be responsible for payment if Customer's Affiliates
do nol pay charges in accordance with this Agreement. AT&T may require Customer or its Affiliates to tender a deposit if AT&T
determines, in ils reasonable judgment, that Gustomer or its Affiliales are not creditworthy, and AT&T may apply such deposit to any
charges owed.

4.4 Payments. Payment is due within 30 days after the date of the invoice (unless another dale is specified in an applicable Tariff or
Guidebook) and must refer to the invoice number. Charges must be paid in the cumency specified in the invoice. Restrictive
endorsements or other statements on checks are void. Customer will reimburse AT&T for all costs assoclated with collecting delinquent or
dishonored payments, Including reasonabla atiorneys’ fees. AT&T may charge late payment fees at the lowest of (a) 1.5% per month
(18% per annum), (b) for Services contained in a Tariff or Guidebook at the rate specified therein, or (c) the maximum rate allowed by law
for overdue payments.

45 Delayed Billing; Disputed Charges. Customer will not be required to pay charges for Services invoiced more than 6 months
after close of the billing period in which the eharges were Incurred, except for calls assisted by an automated or live operator. If Customer
disputes a charge, Customer will provide notice to AT&T specifically identifying the charge and the reason itis disputed within 6 months
after the date of the affected invoice, or Customer walves the right to dispute the charge. The portion of charges in dispute may be
withheld and will not be considered overdue until AT&T completes its investigation of the dispute, but Customer may incur late payment
fes in accordance with Section 4.4 (Payments). Following AT&T's notice of the results of its investigation to Customer, payment of all
properly due charges must ba made within ten (10) business days, and AT&T will reverse any late payment fees that were involced in
eImor.

4.6 MARC. Minimum Annual Revenue Commitment (‘MARC’) means an annual revenue commitment set forth in a Pricing Schedule
that Customer agrees to satisfy during each 12-consecutive-month period of the Pricing Schedule Term. If Customer fails to salisfy the
MARC for any such 12-month period, Customer will pay a shortfall charge in an amount equal to the difference between the MARC and the
total of the applicable MARG-Eligible Charges incurred during such 12-month period, and AT&T may withhold contractual credits until
Customer pays (he shortfall charge.

A7 Adjustments to MARC.

(a) In the event of a business downturn beyond Customer’s conlrol, or a corporate divestiture, merger, acquisition or significant
restructuring or reorganization of Customer’s business, or network optimization using other Services, or a reduction of AT&T's
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MASTER AGREEMENT

prices, or a force majeure event, any of which significantly impairs Customer’s ability to meet a MARG, AT&T will offer to adjust
the affected MARC to reflect Customer's reduced usage of Services (with a corresponding adjustment to the prices, credits or
discounts available at the reduced MARC level). If the parties reach agreement on a revised MARC, AT&T and Customer will
amend the affected Pricing Schedule prospectively. This Section 4.7 will not apply to a change resulting from Cuslomer’s
decision to use servica providers other than AT&T. Cuslomer will provide AT&T notice of the conditions Customer believes will
require the application of this provision. This provision does not constitute a waiver of any charges, including monthly recurring
charges and shortfall charges, Customer incurs prior to amendment of the affected Pricing Schedule.

(b) If Customer, through merger, consolidation, acquisition or otherwise, acquires a new business or operation, Gustomer and AT&T
may agree in writing to include the new business or operation under this Agreement. Such agreament will specify the impact, if
any, of such addition on Customer's MARC or other volume or growih discounts and on Customer’s attainment thereof.

5. CONFIDENTIAL INFORMATION

51 Confidential Information. Confidential Information means: (a) information the parties of their Affiliales share with each other in
connection with this Agreement or in anticipation of providing Services under this Agreement (including pricing or other proposals), but only
to the extent identified as Confidential Information in writing; and (b) except as may be required by applicable law or regulation, the terms
of this Agreement.

5.2 Obligations. A disclosing party's Confidential Information will, for a period of 3 years following its disclosure to the other party
(except in the case of software, for which the period is indefinite): (a) not be disclosed, except to the receiving party's employees, agents
and confractors having a need-to-know (but only if such agents and conlractors are not direct competitors of the othier party and agree in
witing to use and disclosure restrictions as restictive as this Section 5) or to the extent authorized to be revealed by law, governmental
authority or legal process (but only if such disclosure is limited to that which Is so authorized and prompt notice is provided to the disclosing
party to the exlent practicable and not prohibited by law, governmental authority o legal process); (b) be held in confidence; and (c) be
used only for purposes of using the Services, evaluating proposals for new servicas o performing this Agreement (including in the case of
AT&T to detect fraud, to check quality and to operate, mairtain and repair the Services).

5.3 Exceptions. The restrictions in this Section § will not apply 1o any information that: (a) Is independently developed by the
recelving party without use of the disclosing party's Confidential Information; (b) ds lawfully received by the receiving party free of any
obligation to keep it confidential; or (c) becomes generally available to the public other than by breach of this Agreement.

5.4 Privacy Laws. Each party is responsible for complying with the privacy laws applicable to ils business. If Customer does not
want AT&T to comprehend Customer data to which it may have access in performing Services, Customer must encrypl such data so that it
will be unintelligible. Customer Is responsible for obtaining consent from and glving notice to its Users, employees and agents regarding
AT&T’s processing the User, employee or agent information in connection with providing Service. Unless otherwise directed by Customer
in waiting, if ATA&T designates a dedicated account representative as Customer's primary contact with AT&T, Customer authorizes that
representative to discuss and disclose Cuslomer's customer proprietary network information to any employee or agent of Customer without
aneed for further authentication or authorization,

6. LIMITATIONS OF LIABILITY AND DISCLAIMERS
6.1 Limltation of Liability.

(a) EITHER PARTY’S ENTIRE LIABILITY AND THE OTHER PARTY'S EXCLUSIVE REMEDY FOR DAMAGES ON ACCOUNT OF
ANY CLAIM ARISING OUT OF AND NOT DISCLAIMED UNDER THIS AGREEMENT SHALL BE:

(i) FOR BODILY INJURY, DEATH OR DAMAGE TO REAL PROPERTY OR TO TANGIBLE PERSONAL PROPERTY
PROXIMATELY GAUSED BY A PARTY'S NEGLIGENCE, PROVEN DIRECT DAMAGES;

(i) FOR BREAGH OF SECTION 5 (Confidential Information), SECTION 10.1 (Publicity) OR SECTION 10.2 (Trademarks),
PROVEN DIRECT DAMAGES;

(i) FORANY THIRD-PARTY CLAIMS, THE REMEDIES AVAILABLE UNDER SECTION 7 (Third Party Claims);

(iv) FOR CLAIMS ARISING FROM THE OTHER PARTY'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT,
PROVEN DAMAGES; OR

(v) FOR GLAIMS OTHER THAN THOSE SET FORTH IN SECTION 6.1(a)(i)-(iv), PROVEN DIRECT DAMAGES NOT TO
EXCEED, ON A PER CLAIM OR AGGREGATE BASIS DURING ANY TWELVE (12) MONTH PERIOD, AN AMOUNT
EQUAL TO THE TOTAL NET CHARGES INCURRED BY CUSTOMER FOR THE AFFECTED SERVICE IN THE
RELEVANT COUNTRY DURING THE THREE (3) MONTHS PRECEDING THE MONTH IN WHICH THE CLAIM
AROSE.

(b) EXCEPT AS SET FORTH IN SECTION 7 (Third Party Claims) OR IN THE CASE OF A PARTY’S GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT, NEITHER PARTY WILL BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL,
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MASTER AGREEMENT

CONSEQUENTIAL, PUNITIVE, RELIANCE OR SPECIAL DAMAGES, INCLUDING WITHOUT LIMITATION DAMAGES FOR
LOST PROFITS, ADVANTAGE, SAVINGS OR REVENUES OR FOR INCREASED COST OF OPERATIONS.

(c) THE LIMITATIONS IN THIS SECTION 6.1 SHALL NOT LIMIT CUSTOMER'S RESPONSIBILITY FOR THE PAYMENT OF ALL
PROPERLY DUE CHARGES UNDER THIS AGREEMENT.

6.2 Disclaimer of Liability. AT&T WILL NOT BE LIABLE FOR ANY DAMAGES ARISING OUT OF OR RELATING TO:
INTEROPERABILITY, ACCESS OR INTERCONNECTION OF THE SERVICES WITH APPLICATIONS, DATA, EQUIPMENT, SERVICES,
CONTENT OR NETWORKS PROVIDED BY CUSTOMER OR THIRD PARTIES; SERVICE DEFECTS, SERVICE LEVELS, DELAYS OR
ANY SERVICE ERROR OR INTERRUPTION, INCLUDING INTERRUPTIONS OR ERRORS IN ROUTING OR COMPLETING ANY 911
OR OTHER EMERGENCY RESPONSE CALLS OR ANY OTHER CALLS OR TRANSMISSIONS, (EXCEPT FOR CREDITS EXPLICITLY
SET FORTH IN THIS AGREEMENT); LOST OR ALTERED MESSAGES OR TRANSMISSIONS; OR UNAUTHORIZED ACCESS TO OR
THEFT, ALTERATION, LOSS OR DESTRUCTION OF CUSTOMER'S (OR ITS AFFILIATES', USERS' OR THIRD PARTIES))
APPLICATIONS, CONTENT, DATA, PROGRAMS, INFORMATION, NETWORKS OR SYSTEMS,

6.3 Disclalmer of Warranties. AT&T MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED,
SPECIFICALLY DISCLAIMS ANY REPRESENTATION OR WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE OR NON-INFRINGEMENT AND SPECIFICALLY DISCLAIMS ANY WARRANTY ARISING BY USAGE OF TRADE OR
BY COURSE OF DEALING. FURTHER, AT&T MAKES NO REPRESENTATION OR WARRANTY THAT TELEPHONE CALLS OR
OTHER TRANSMISSIONS WILL BE ROUTED OR COMPLETED WITHOUT ERROR OR INTERRUPTION (INCLUDING CALLS TO 911
OR ANY SIMILAR EMERGENCY RESPONSE NUMBER) AND MAKES NO GUARANTEE REGARDING NETWORK SECURITY, THE
ENCRYPTION EMPLOYED BY ANY SERVICE, THE INTEGRITY OF ANY DATA THAT 1S 8ENT, BACKED UP, STORED OR SUBJECT
TO LOAD BALANCING OR THAT AT&T'S SECURITY PROCEDURES WILL PREVENT THE LOSS OR ALTERATION OF OR
IMPROPER ACCESS TO CUSTOMER'S DATA AND INFORMATION,

6.4 Application and Survival. The disclaimer of warranties and limitations of iability set forth in this Agreement will apply regardless
of the form of action, whether in contract, equity, tort, strict liability or otherwise, of whether damages were foresaeable and of whether a
party was advised of the possibility of such damages and will apply so as to imit the liability of each party and its Affiliates and thelr
respective employees, directors, subcontractors and suppliers. The limitations of liabllity and disclaimers set out in this Section 6 will
survive failure of any exclusive remedies provided in this Agresment.

1. THIRD PARTY CLAIMS

7.1 AT&T's Obligations. AT&T agrees at its expense o defend and either to setlle any third-party claim against Customer, its
Affiliates and its and their respective employees and directors of to pay all Damages that a cour finally awards against such parties for a
claim alleging that a Service provided to Customer under this Agreement infringes any patent, trademark, copyright or trade secret, but not
where the claimed infringement arises out of or results from: (a) Customer’s, its Affiliale’s or a User’s content; (b) modifications to the
Service by Customer, its Affiliate or a third parly, or combinations of the Service with any non-AT&T services or products by Customer or
others; (c) AT&T's adherence lo Customer’s or its Affiliate’s written requirements; or (d) use of a Service in violation of this Agreement.

1.2 Customer's Obligations. Customer agrees at its expense to defend and either to setlle any third-party claim against AT&T, its
Affiliates and its and their respective amployeses, directors, subcontractors and suppliers or to pay all Damages that a court finally awards
against such parties for a claim that: (a) arises out of Customer’s, its Affiliate’s or a User's access to or use of the Services and the claim is
not the responsibility of AT&T under Section 7.1; (b) alleges that a Service infringes any patent, rademark, copyright or trade secret and
falls within the exceptions in Section 7.1; or (c) alleges a breach by Customer, its Affiiale or a User of a software license agreement
governing software provided in connection with the Services,

7.3 Infringing Services. Whenever AT&T is liable under Section 7.1, AT&T may at its option either procure the right for Customer to
continue using, or may replace or modify, the Service so that itis non-infringing.

7.4 Notice and Cooperatlon. The parly seeking defense or seltlement of a third-party claim under this Section 7 will provide notice
to the other parly promptly upon learning of any claim for which defense or setllement may be sought, but failure to do so will have no
effect except to the extent the other party is prejudiced by the delay. The parly seeking defense or settiement will allow the other party to
control the defense and setllement of the claim and will reasonably cooperate with the defense. The defending parly will use counsel
reasonably experienced in the subject matter at issue and will not setlle a claim without the written consent of the party being defended,
which consent will not be unreasonably withheld or delayed, except that no consent will be required to satile a claim where relief againsl
the parly being defended is limited to monetary damages that are paid by the defending party under this Section 7.
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8.
8.1

MASTER AGREEMENT

SUSPENSION AND TERMINATION
Termination of Agreement. This Agreement may be terminaled immediately upon notica by either party if the other party

becomes insolvent, ceases operations, is the subject of a bankruptcy petition, enters receivership or any state insolvency proceeding or
makes an assignment for the benefit of its creditors,

8.2
(a)

(b)

(c)

(d)

)

U]

8.3
(a)

(b)

8.4
(2

(b)

Termination or Suspension. The following additional termination provisions apply:

Material Breach. If either parly fails to perform or observe any material warranty, representation, term or condition of this
Agreement, including non-payment of charges, and such failure continues unremedied for 30 days after recelpt of notice, the
aggrieved party may terminate the affected Service Components and, if the breach malerially and adversely affects the entire
Agreement, terminate the entire Agreement. If Customer is in breach, AT&T may elect o suspend (and later terminate) the
affected Service Components and, if the breach materially and adversely affects the entire Agreement, suspend (and later
terminate) the entire Agreement.

Materially Adverse Impact. If AT&T revises a Service Publication, the revision has a malerially adverse impact on Customer
and AT&T does not effect revisions that remedy such materially adverse impact within 30 days after receipt of notice from
Customer, then Customer may, as Customer’s sole remedy, elect to terminate the affected Service Components on 30 days’
notice to AT&T, given not later than 90 days after Customer first loams of the revision to the Service Publication, *Materially
adverse impacts’ do not include changes to non-stabllized pricing, changes required by governmental authority, or assessment
of or changes to additional charges such as surcharges or laxes.

Internet Services. If Customer falls to rectify a violation of the AUP within 6 days after receiving notice from AT&T, AT&T may
suspend the affected Service Components. AT&T reserves the right, however, to suspend or terminate immediately when:
(i) AT&T's suspension or termination s in response to mulliple or repeated AUP violations or complaints; (i) AT&T is acting in
response o a court order or governmental notice that certain conduct must be stopped; or (iil) AT&T reasonably determines that
(a) it may be exposed to sanctions, liabiity, prosecution or other adverse consequences under applicable law if AT&T were to
allow the violation to continue; (b) such violation may harm or interfere with the integrity, normal operations or security of AT&T's
network or networks with which AT&T is interconnected or may interfere with another customer's use of AT&T services or the
Internet; or () such violation otherwise presents an imminent risk of harm to AT&T, AT&T's customers or ils or their respective
employees.

Fraud or Abuse, AT&T may terminate or suspend an affected Service or Service Component and, If the activity materially and
adversely affects the entire Agreement, terminate or suspend the entire Agreement, immediately by providing Customer with as
much advance nolice as is reasonably practicable under the circumstances if Customer: (i) commils a fraud upon AT&T,
(ii) usas the Service to commit a fraud upon another party; (ili) unlawfully uses the Service; (iv) abuses or misuses AT&T's
network or Service; or (v) interferes with another customer's use of AT&T's network or services.

Infringing Services. If the options described in Section 7.3 (Infringing Services) are not reasonably available, AT&T may atits
option terminate the affected Services or Service Components without liability other than as stated In Section 7.1 (AT&T's
Obligations).

Hazardous Materials. If AT&T encounters any Hazardous Materials at the Site, AT&T may terminate the affected Services or
Service Components or may suspend performance until Customer removes and remediates the Hazardous Materials at
Customer’s expense In accordance with applicable law,

Effect of Termination.

Termination or suspension by either party of a Service or Service Component does not walve any other rights or remedies a
party may have under this Agreement and will not affect the rights and obligations of the parties regarding any other Service or
Service ComponenL.

If a Servica or Service Component is terminated, Customer will pay all amounts incurred prior to the effective dale of
termination.

Termination Charges.

If Customer terminates this Agreement or an affected Service or Service Component for cause in accordance with the
Agreement or if AT&T terminates a Service or Service Component other than for cause, Cuslomer will not be liable for the
termination charges set forth in this Section 8.4,

If Customer or AT&T terminates a Service or Seivice Component prior to Cutover ofher than as set forth in Section 8.4(a),
Cuslomer (i) will pay any termination or cancellation charges set outin a Pricing Schedule or Service Publication, or (i) in the
absence of such specifiad charges, will reimburse AT&T for time and materials incurred prior to the effective date of termination,
plus any third party charges resulting from the termination.
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MASTER AGREEMENT

(c) If Gustomer or AT&T terminates a Service or Service Component afler Cutover other than as set forth In Section 8.4(a),
Cuslomer will pay applicable termination charges as follows: (i) 50% (unless a different percentage is specified In the Pricing
Schedule) of the monthly recurring charges for the terminated Servica or Service Component multiplied by the months
remalning in an applicable Minimum Payment Period; (il) if termination occurs befora the end of an applicable Minimum
Retention Period, any associated credits or waived or unpaid non-recurring charges; and (il) any charges incumred by AT&T
from a third party (.e., not an AT&T Affiliate) due to the termination. The charges set forth in Sections 8.4(c)(i) and (ii) will not
apply if a terminated Service Component is replaced with an upgraded Service Component at the same Site, but only if the
Minimum Payment Period or Minimum Retention Period, as applicable, (the “Minimum Period’) and associated charge for the
replacement Service Component are equal to or greater than the corresponding Minimum Period and associated charge for the
terminated Service Component, respectively, and if the upgrade is not restricted in the applicable Service Publication,

(d) In addition, if Customer terminates a Pricing Schedule that has a MARGC, Customer will pay an amount equal to 50% of the
unsatisfied MARC for the balance of the Pricing Schedule Term.
8, IMPORT/EXPORT CONTROL

Neither party will use, dislribute, transfer or transmit any equipment, services, software or technical information provided under this
Agreement (even if incorporated Into other products) except in compliance wilh all applicable import and export laws, conventions and
requlations.

10. MISCELLANEOUS PROVISIONS

10.1 Publicity. Neither party may issue any public statements or announcements relating to the terms of this Agreement or to the
provision of Services without the prior written consent of the other party.

10.2 Trademarks. Each parly agrees not to display or use, in advertising or atherwise, any of the other party's trade names, logos,
trademarks, service marks or other indicia of origin without the other party's prior written consent, which consent may be revoked at any
time by notice.

10.3 Force Majeure. Except for payment of amounts due, neither party will be liable for any delay, fallure in performance, loss or
damage due to fire, explosion, cable culs, power blackaut, earthquake, flood, strike, embargo, labor disputes, acts of civil or military
authority, war, terrorism, acts of God, acts of a public enemy, acts or omissions of earriers or supplers, acts of regulatory or governmental
agencles or other causes beyond such party's reasonable control.

10.4 Amendments and Walvers. Any supplement to or modification or waiver of any provislon of this Agreement must be in writing
and signed by authorized representatives of bothi parties. A waliver by either party of any breach of this Agreement will not operate as a
waliver of any other breach of this Agreement.

10.5 Assignment and Subeontracting.

(a) Customer may, without AT&T's consent but upon notice to AT&T, assign in whole or relevant part its rights and obligations
under this Agreement to a Customer Affiliate. AT&T may, without Customer's consent, assign in whole or relevant partits rights
and obligations under this Agreement to an ATAT Affiliate. In no other case may this Agreement be assigned by either party
without the prior written consent of the other party (which consent will nol be unreasonably withheld or delayed). In the cass of
any assignment, the assigning party shall remain financlally responsible for the performance of the assigned obligations.

(b) AT&T may subconiract to an Affiliate or a third party work to be performed under this Agreement but will remaln financially
responsible for the performance of such obligations.

(c) In countries where AT&T does not have an Affiiate to provide a Service, AT&T may assign its rights and obligations related to
such Service to a bocal service provider, but AT&T will remain responsible to Customer for such obligations. In certain countries,
Customer may be required to contract directly with the local service provider,

10.6 Severability. If any portion of this Agreement is found to be invalid or unenforceable or if, notwithstanding Section 10.10
(Governing Law), applicable law mandates a different interpretation or result, the remaining provisions will remain in effect and the parties
will negoliate in good faith to substitute for such invalid, illegal or unenforceable provision a mutually acceptable provision consistent with
the original intention of the parties.

10.7 Injunctive Relief. Nothing in this Agreement is intended to or should be construed to prohibit a party from seeking preliminary or
permanent injunctive relief in appropriate circumslances from a court of compatent jurisdiction.

10.8 Legal Action. Any legal action arising in connection with this Agreement must be filed within two (2) years after the cause of
action accrues, or it will be desmed time-barred and waived. The parties waive any statute of limitations to the contrary.

10.9 Notices. Any required notices under this Agreement shall be in writing and shall be deemed validly delivered if made by hand (in
which case delivery will be deemed to have been effecled immediately), or by overnight mail (in which case delivery will be deemed to
have been effected one (1) business day after the date of malling), or by first class pre-paid post (in which case delivery will be deemed to
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have been effeclad five (5) days after the date of posting), or by facsimila or electronic fransmission (in which case delivery will be deemed
lo have been effected on the day the transmission was sent). Any such notice shall be sent to the office of the recipient set forth on the
cover page of this Agreement or to such other office or reciplent as designated in writing from time to time.

10.10 Governing Law. This Agreement will be governed by the law of the State of New York, without regard to its conflict of law
principles, unless a regulalory agency with jurisdiction over the applicable Service applies a different law. The United Nations Convention
on Conlracts for International Sale of Goods will not apply.

10.11 Compliance with Laws, Each party will comply with all applicable laws and regulations and with all applicable orders issued by
courts or other governmental bodies of competent jurisdiction.

10.12  No Third Party Beneficiaries. This Agreement is for the benefit of Customer and AT&T and does not provide any third party
(including Users) the right to enforce it or to bring an action for any remedy, claim, liability, relmburseément or cause of action or any other
right or privilege,

1013 Survival. The respective obligations of Customer and AT&T that by their nature would continue beyond the termination or
expiration of this Agreement, including the obligations set forth in Section 5 (Confidential Information), Saction 6 (Limitations of Liability and
Disclaimers) and Seclion 7 (Third Party Claims), will survive such termination or expiration,

10.14  Agreement Language. The language of this Agreement is English. If there is a conflict between this Agreement and any
translation, the English version will take precedence,

1015 Entire Agreement. This Agreement constitutes the entire agreement betwaen the parties with respect 10 its subject matter.
Except as provided in Section 2.3 (Software), this Agreement supersedes all other agreements, proposals, representations, statements
and understandings, whether written or oral, concerning the Services or the rights and obligations relating to the Services, and the parties
disclaim any reliance thereon. This Agreement will not be modified or supplemented by any writlen or oral statements, proposals,
representations, advertisements, service descriptions or purchase order forms not expressly set forth in this Agreement.

1. DEFINITIONS

“Affiliate” of a party means any entity that controls, Is confrolled by or Is under common control with such party.
“Cutover” means the date Customer's obligation to pay for Services begins.

‘Damages” means collectively all injury, damage, liability, loss, penalty, interest and expense incurred.

“Effective Date" of a Pricing Schedule means the date on which the last party signs the Pricing Schedule unless a later date is required
by regulation or law.

‘MARC-Eligible Charges® means the recurring and usage charges (including amounts owed under Section 8.4(c)(1), after deducting
applicable discounts and credits (other than outage or SLA aedits), that AT&T charges Customer for the Services Identified in the
applicable Pricing Schedule as MARC-contributing. The following are not MARC-Eligible Charges: (a) charges for or in connection with
Customer's purchase of equipment; (b) taxes; and (c) charges imposed in connection with governmentally imposed costs o fees (such as
USF, PICC, payphone service provider compensation, E911 and deaf relay charges).

‘Minimum Payment Perlod” means the Minimum Payment Period identified for a Service Component in a Pricing Schedule or Service
Publication during which Customer Is required to pay recurting charges for the Service Component.

“Minimum Retention Period" means the Minimum Retention Period identified for a Service Component in a Pricing Schedule or Service
Publication during which Customer is required to maintain service to avoid the payment (or repayment) of certain credits, waived charges
or amortized charges.

“Service Component” means an individual component of a Service provided under this Agreement.
“Service Publications" means Tarilfs, Guidebooks, Service Guides and the AUP.

“Site" means Customer's physical location, including Customer’s collocation space on AT&T's or its Affiliate’s or subcontractor's property,
where AT&T installs or provides a Service.
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identificd below shall apply to this Solicitation.

[ | A pre-bid meeting will not be held prior to bid opening.

[ | ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[ | A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No one person attending the pre-bid meeting may represent more than one Vendor,

An attendance sheet provided at the pre-bid meeting shall serve as (he official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance, Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing. Additionally, the person attending the pre-bid meeting should include the
Vendor’s E-Mail address, phone number, and Fax number on the attendance sheet. It is
the Vendor’s responsibility to locate the attendance sheet and provide the required
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information.  Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers (o questions at
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a written addendum to the Solicitation prior to
bid opening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: IE\TOVC““)@" 13,2012 |

Submit Questions to: Connie Oswald I
2019 Washington Street, East -
P.O. Box 50130
Charleston, WY 25305
Fax:[304-558-3970

Email:|Connie.S.Oswald@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:

SEALED BID

BUYER:

SOLICITATION NO.:

BID OPENING DATE:

BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus I:] convenicnce copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | | Technical
[/lCosl

7. BID OPENING: Bids submitted in response (o this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening datc and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivercd when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: November 29, 2012 at 1:30 pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9, BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type ot electronically enter the information may result
in bid disqualification.
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GENERAL TERVS AND CONDITIONS:

I. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the Statc of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Confract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page (hereof.

2.7 “State” mecans the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as conlext requires,

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Conlract as context requires.
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3, CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

IV

Revised 6/15/2012

Term Contract

Initial Contract Term: This Contract becomes effective on | J
L Upon Award I
and extends for a period of | 1 year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Atlorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal (erm. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited lol 2 ) successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: Al the sole discretion of the Purchasing Division Direclor,
and with approval from the Atlorney General’s office (Altorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or rencw this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a rcasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Conlract is prohibited.  Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Altorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipl of the notice to
proceed and must be completed wilhinl _ days.

One Time Purchase: The term of this Contract shall run for onc year from the date the
Purchase Order is issued or from the date the Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorter.

Other: Scc attached.
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4, NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceced unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5, QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

]/[ Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantitics actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

| | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[ | Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specificd elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification,

7. EMERGENCY PURCHASLES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencics shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a Onc Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.,

| | BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount 0F| l The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in licu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable,

Revised 6/15/2012

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS® COMPENSATION INSURANCE: The apparent suceesstul Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereol upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

[ | Commercial General Liability Insurance:
| oI more,
[ ] Builders Risl Insurance: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract.

[ ”

|

[ 7 N
[ ]
[
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

| | LICENSLE(S) / CERTIFICATIONS / PERMITS: [n addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[
[
[ ]
[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless ol whether or not
that requirement is listed above.

9, LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or ncedless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor, Vendors may bid alternates to a listed madel or brand provided that the alternate is at least
equal to the model or brand and complics with the required specilications. The equality of'any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12, LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount

lfor[ |
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any other available remedy.

13, ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and

Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14, REGISTRATION: Prior to Contract award, lhe apparent successful Vendor must be properly

registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

(5, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
[-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16, FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
I of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’'s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms arc clearly identified in the bid, Vendor's listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20, INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on lale payments.

21, PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor's
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSLS: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with Wesl Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor, Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9,

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxcs arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Dircctor reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
(o the specitications contained in the Contract. ‘The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25, WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irrcgularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.0.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLLE LLAW: This Contract is governed by and interpreted under West Virginia law without
piving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the Wesl Virginia Constitution, Wesl
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under  West Virginia Code  §§  2I-5A-1 et seq. and available  at
hitp://www.sos.wy.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements arc applicable. The required contract provisions contained in West Virginia Code ol State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31, MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division,

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceplance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon,

34, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be

assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the

Attorney General’s office (as to form only), and any other government agency or office that may be

required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval

may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contracl
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (¢) be free from defect in material
and workmanship.

36, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same,

37. BANKRUPTCY: Tn the cvent the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contracl without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http://www.state.wv.us/admin/purchase/vre/hipaa.html and is hereby made part of the agreement
provided that the Agency mects the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http://Awww.state.wv.us/admin/purchase/privacy/default.html.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

[l a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the excmption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.
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42, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, scll, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hercafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agrecment, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signaturc on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, dircet or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State ageney that may require registration,

44, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is cheeked.

| | Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employce relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efe. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
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State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Securily taxes, and
employer income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING ATFFIDAVIT: In accordance with West Virginia Code § SA-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith,

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by

and extends to other agencies, spending units, and political subdivisions ol the State of West Virginia;

county, municipal, and other local government bodies; and school districts (“Other Government

Entities”). This Contract shall be extended to the aforementioned Other Government Entitics on the

same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does

not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other

Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this

Contract to the Other Government Entities shall not impact or influence the award of this Confract in

any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly

presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
repotts identified by a checked box below:

[ Such reports as the Agency and/or the Purchasing Division may request. Requested reports may

include, but are not limited to, quantities purchased, agencics utilizing the contract, total contract
expenditures by agency, elc.
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[ | Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitions@swv.gov.

51. BACKGROUND CHECIC: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employces are permitted to
be on the grounds or in the buildings of the Capitol complex or have access (o sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

57. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Dircetor of the Purchasing Division pursuant to W. Va. Code § SA-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a.  “State Contract Project” means any erection or construction of; or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of’ West
Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, casl,
[abricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. ’

The Purchasing Division Director may, in writing, authorize the usc of foreign steel products if:

a. The cost for cach contract item used does not exceed one tenth of one percent (.1%) of the total
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contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specificd steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
cquipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, afler the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unrcasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel produets.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenly percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. 1f
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products,

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to cquipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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REQUEST FOR QUOTATION 0018
EDD385993 Tele-Confercncing & Web-Conferencing w/Phone Support T

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Department of Education and any other state agency that desires
{o utilize this contract to establish an open-end contract for Tele ~Conferencing and Web-
Conferencing that includes phone support. The Contract may be utilized by West
Virginia State agencies and all political subdivisions of the State in all 55 counties.

2. DERINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions,

2.1  “Desired Ltem® or “Desired Items” means the list of items identified in Section
111, Subsection 1 below,

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and fofals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “RIFQ” means the official RFQ published by the Purchasing Division and identified
as EDD385993.

3, GENERAL REQUIREMENTS:

3,1 Desirved Items and Mandatory Requirements: Vendor shall provide
Agency with the Desired Items listed below on an open-end and continuing
basis. Desired Items must meet or exceed the mandatory requirements as
shown below.

3,1.1  Tele ~Conferencing and Web-Conferencing that includes
phone support,

3,1.1,1 The solution must be able to seamlessly integrate with the
WVDE's Cisco Unified IP Phone Systems operating in a
Cisco Unified Call Manager environment which is
already implemented.

3.1.1.2  Vendor shall offer an “all-inclusive” (web, video,
iclephore and messaging conferencing) solution for
collaboration of web conferences that use both the
internet, but also a landline for audio (some attendees
may have dial-up internet). This will include one-time
meetings, instant meetings and recutring meetings.
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31,13

3.1.14

3115
3.1.1.0
3.1:1.7
3.1.1.8

3.1.1.9

3.1.1.10

3.1.1.11
3.1L1.12

3.1.1.13

31114
3.L1.15
3.1.1.106
3L

3.1.1.18

The solution shall include, but are not limited to, the web
tools ability to: chat, share your desktop, transfer control,
instantly change presenters, drawing tools, highlight,
record meetings, invite others, and integrate scheduling
with Microsoft Outlook.

The solution must be able to imitate, join, and manage
meetings from the display interface on the Cisco Unified
IP phones.

The solution shall allow end users to join from phone,
Mac and/or PC, iPad or iPhone and/or Smartphone.

The solution must allow for joining via a phone number
or other access code, with or without PIN code.

Audio and video conferencing integration must be
available,

The Vendor shall supply attendance reports afler
meeting.

The solution shall include the feature to record entire
cvent for immediate playback after call and must have the

ability to record event on CD, ina \WAYV file or have the

ability to post to our websile.

The solution shall allow for the use of webcams and
preferably in high-definition, with no special equipment
required.

The solution shall allow for continuous 24 hour
operation,

Vendor must provide support 24/7/365 days a year via a
toll-free telephone number.

The solution must allow integration of Conference
Scheduling/Invitation Tools to: send and /or receive
invitation(s) from “any email software” clectronic mail
box with an automatic generation of phone numbers, and
URLSs to connect to an audio or web conference,

The vendor must have provided said services for at least
five (5) years.

The solution shall accommodate up to 100 participants,
which includes the moderator,

The solution Manage and track attendance with
automated roll call capacity.

The solution must offer multilingual assistance, for
example French, Spanish, and Japanese,

The solution must be able to conduct Question & Answer
and survey sessions during conference call,

00i9
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31,119
3.1.1.20

3.1.1.21
3.1.1.22

3.1.1.23
3.1.1.24
3.1.1.25

3.1,1.26
31127

3.1.1.28

Vendor shall trouble shoot any issues that arise before or
during the scheduled call,

Must have the ability to dial “zero” for assistance during
conference call,

Must have the ability to dial out to participants,

Must have ability to mute and un-mute attendees and/or
monitors line.

Must have use of whiteboard with annotation buttons
(giving the ability to view or hide annotations).

Must have ability to share desktop and present from a
content bank or upload document.

Must have ability to receive mobile applications from a
Blackberry, iPhone, iPad or anyother mobile device.

All services shall be unlimited, this includes minutes.
Vendor must allow new accounts to be submitted
electronically, preferably via Excel spreadsheet.

Upon conclusion of contract, vendor must supply an
Excel spreadsheet of all current users 30 days prior to
termination date.

3.1.2 OPTIONAL ITEM

3.1.2.1 The ability to host up to 200 attendees.

3.1.2.2

Operator-assisted audio and web-conferencing service.

4, CONTRACT AWARD:

4.1

4.2

Contracet Award:

The Contract is intended to provide Agencies with a

purchase price on all Desired Items, The Contract shall be awarded to the
Vendor that provides the Desired Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

Pricing Pages: Vendor should complete the Pricing Pages by providing a
one-time annual cost for the “all-inclusive service. The bid will be awarded
to the lowest responsible bidder meeting mandatory specifications, Vendor
should complete the Pricing Pages in their entirety as failure (o do so may
result in Vendor’s bids being disqualified.

The Pricing Pages contain a list of the Desired Items and estimated purchase
volume. The estimated purchase volume for each item represents the

0020
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approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors
at its discretion. Vendor should type or electronically enter the information
into the Pricing Pages to prevent ervors in the evaluation,

5. ORDERING AND PAYMENT:

5.1

5.2

Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any
other written forms of communication. Vendor may, bul is not required to, accept
on-line orders through a secure internel ordering portal/website. 1f Vendor has the
ability 1o accept on-line orders, it should include in its response a brief description
of how Agencies may utilize the on-line ordering system. Any on-line ordering
system must have the capability fo restrict prices and available items to conform to
(he Catalog originally submitted with this RFQ. Vendor shall ensure that its on-
line ordering system is properly secured prior to processing Agency orders on-line.

Payment:  Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia. Methods of acceptlable payment must
include the West Virginia Purchasing Card, Payment in advance is not permitted
under this Contract.

6. DELIVERY AND RETURN:

6.1

0.2

6.3

Delivery Time: Vendor shall deliver standard orders within 5 working days after
orders are received. Vendor shall deliver emergency orders within 24 hours after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason, Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division, '

Delivery Payment/Risk of Loss:  Standard order delivery shall be F 0.B.
destination to the Agency’s location, Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separatcly for such delivery, The Agency will pay delivery charges on all

0021
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emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the oviginal freight bill attached to the invoice.

Return of Unacceptable Items: If the Agency deems the Desired ltems to be
unacceptable, the Desited Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging camnot be utilized for the return, Vendor will supply the
Agency wilth appropriate retun packaging upon request.  All returns of
unacceptable items shall be F,0.B. the Agency’s location. The returned product
shall cither be replaced, or the Agency shall reccive a full credit or refund for the
purchase price, at the Agency’s discretion,

Refurn Due to Ageney Error: Items ordered in eror by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
[tems shall be deemed 1o be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor's customary restocking fee or 5% of the total invoiced
value of the returned ifems.

MISCELLANEOUS:

7.1

7.2

- 1.3

No Substitutions: Vendor shall supply enly Desired Items submitted in response
to the RFQ. Vendor shall not supply substitute items without Purchasing Division
approval,

Vendor Supply:  Vendor must carry sufficient inventory of the Desired Ttems
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Desired Items contained in its bid response.

Reports:  Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract,
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Confract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for oversecing
Vendor’s responsibilities under this Contract, The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract.



EDD385993

PRICING SHEET

The vendor should provide the monthly cost and have the ability to bill monthly.

Estimated quantity amounts are shown for informational purpose only and should
not be construed as a guarantee of any future contract usage, Itis the intent of

the RFQ that this contract be awarded as an open-end contract,

[ Description

Estimated Usage

Monthly Room Cost

Total Cost

¢ORA

All-Inclusive Tele-Conferencing
and Web-Conferencing that
includes phone support

28

OPTIONAL ITEMS

Description

Estimated U"s"e{é;

Cost per Usage

Host up to 200 total attendees

5

Operator Assistance

10

Vendor Name:

Vendor Representative:

Phone #:

Faxit:

Emall:_

Date:___

Award will be made to the Vendor that
provides the desired items meeting the
required specifications for the lowest

overall total cost.
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REQ No. EDD385993

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any conlract may be awarded by the state or any
of ils political subdivisians to any vendor or prospective vendor when the vendor or prospeclive vendor or a related parly
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount grealer than one thousand dollars in
the aggregate; or (2) the debtor Is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor Is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premlum, penalty, fine, fax or other amount of money owed to the state or any of ils
political subdivisions because of a Judgment, fine, permil violation, license assessment, defaulted workers'
compensalion premium, penally or other assessment presently delinquent or due and required to be paid to the slate
or any of its political subdivisions, Including any interes! or addilional penalties accrued thereon,

*Employer default” means having an outstanding balance or liability o he old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va, Code § 23-2¢-2, failure o maintain mandalory workers'
compensation coverage, o failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if il has entered inlo a repayment agreement wilh the Insurance Commissioner
and remains in compliance with the obligations under the repaymenl agreement.

“Related parly” means a parly, whether an individual, corporation, parinership, associalion, Jlimiled liabilitly company
or any other form or business assoclalion or other enlity whatsoever, relaled to any vendor by blood, marriage,
ownership or contract through which the parly has a relationship of ownership or other interest with the vendor so thal
the parly will aclually or by effect receive or conlral a portion of the benefil, profit or olher consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percenl of the lotal
contract amount.

AFFIRMATION: By slgning this form, the vendor’s authorized signer affirms and acknowledges under penaltly of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related parly owe a debt as defined
above and that nelther vendor nor any related parly are In employer default as defined above, unless the debt or
employer default Is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:

Aulhorized Signalure: __ Date:

Slate of

County of , to-wil:

Taken, subscribed, and sworn to before me this ____day of , 20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 07/01/2012)
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VENDOR PREFERENCE CERTIFICATE

Certification and application” is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does nolapply lo
construction contracts), West Virginia Code, §5A-3-37, provides an opportunily for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only lo the cost bid in
accordance with the West Virginia Code. This certificate for application Is lo be used to request such preference. The Purchasing
Division will make the determinalion of the Resident Vendor Preference, if applicable.

(i Application Is made for 2,5% resident vendor preference for the reason checked:

Bidderis an individual resident vendor and has resided conlinuously in West Virginia for four (4) years immediately preced-
ing the date of this certificalion; or,

Bidder is a parinership, assoclalion or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certificalion; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained ils headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2, Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who cerlifies that, during the life of the contract, on average at leasl 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state cenlinuously for the two years
immediately preceding submission of this bid; or,

3. Application is macle for 2,5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred slate residents or is a nonresident vendor with an
affiliate or subsidiary which mainlains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who cerlifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of Wesl Virginia who have resided in the stale
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of bolh subdivisions (1) and (2) or subdivision (1) and (3) as staled above; or,

Application Is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is anindividual resident vendor who is a veteran of the United States armed forces, the reserves or the Nalional Guard
and has resided in West Virginia conlinuously for the four years immediately preceding the date on which the bid is
submilled; or,

6. Application is made for 3.5% resident vendor proference who is a veteran for the reason checked:
Bidder is a resident vendor who is a veteran of the United Stales armed forces, the reserves or the National Guard, if, for
purposes of praducing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least sevenly-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years,

S,«‘:

8 Application Is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if he Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secrelary may order the Direclor of Purchasing to: (a) reject the bid; or (b) assess a penaily
against such Bidder in an amount not lo exceed 5% of the bid amount and that such penally will be paid lo the contracting agency
or deducted from any unpaid balance on the conlract or purchase order.

By submission of this certificate, Bidder agrees o disclose any reasonably requested informalion to the Purchasing Division and
authorizes the Department of Revenue lo disclose lo the Director of Purchasing appropriale information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginla Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the terin of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Slgned:

Date: Title:
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration,

(Company)

(Authorized Signature)

(Representative Name, Title)

(Phone Number) (Fax Number)

(Date)

Revised 6/15/2012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:[EDD385993 |

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to cach addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Aclnowledgment: T hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ 1 Addendum No. | [ ] Addendum No. 6
[ ] Addendum No. 2 [ 1 Addendum No.7
[ ] Addendum No. 3 [ 1 Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ 1 Addendum No. 5 [ ] Addendum No. 10

Tunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/15/2012



Stato of West Vfi{gin:a SO"C“HUO“ nisae o NUMBER
Departiment of Administration

Purchasing Division EDD385993
2019 Washington Street East
Post Olfice Box 50130

Charleston, WV 25305-0130 FONNIE OSWALD
N4 -558-2157

ADDAESS CORARSPONDENGE TO ATTENTION OF

— RFQ COPY g

-# TYPE NAME/ADDRESS HERE | DEPARTMENT OF EDUCATION

€ H

N 4| BUILDING 6

0 | 1900 KANAWHA BOULEVARD, EAST
2 0! CHARLESTON, WV

| ..l 25305-0330

DATEPRINTED. ..o

11/08/2012

BID OPENING DATE:

11/29/2012 —————— BID OPENI 30PM
LiNe : '

\DDENDUM NO. 1

| . TO PROVIDE CLARIFICATION, THIS SOLICITATION IS FOR
TELE-CONFERENC[NG AND WEB—CONFERENC1ENG ( THAT
TNCLUDES PHONE|SUPPORT) SERVICES ONLY.

THIS SOLI{ITATLON IS NOT FOR "ANY TYPE" OF
CONFERENCING EQUIPMENT.

b, TO PROVIDE ADDENDUM ACKNOWLEDGMENT . | THIS DOCUMENT
SHOULD BE|SIGNED AND RETURNED WITH YOUR BID, FAILURE
TO STGN AND RETURN MAY RESULT IN DISQUALIFICATION
OF YOUR BID.

END OF|ADDENDUM NO. 1

SIGNATURE — TELEPHONE DATE

ThiLe FEM | ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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SOLICITATION NUMBER: EDD385993
Addendum Number; 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
[ | Modify specifications of product or service being sought
| | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ Other

Description of Modification to Solicitation:

1. To provide clarification, this solicitation is for Tele-conferencing and web-conferencing
{thalincludes phone support) services only.

This solicitation is nol for "any type" of conferencing equipment.

2. To provide addendum acknowledgment. This document should be signed and returned with your
bid. Failure to sign and return may resull in the disqualification of your bid.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO,; EOD385993

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ ] Addendum No. | [ ] Addendum No. 6
[ ] Addendum No. 2 [ ] Addendum No. 7
[ 1 Addendum No, 3 [ 1 Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[ 1 Addendum No. 5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



Stato of West Virglnia Solicitation

Department of Administration
Purchasin?lDlvision
1

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 CONNIE OSWALD
B04-568-2157 ]
RIFQ COPY y £
TYPE NAME/ADDRESS HERE .g DEPARTMENT OF EDUCATION
i
p:| BUILDING 6
9 1900 KANAWHA BOULEVARD, EAST
& CHARLESTON, WV
e 25305-0330
DATE PRINTED T
11./19/2012
BID OPENING DATE: 3 1 Fmicy i
R Tl B Nt

ADDENDUM| NO., 2

L. TO PROVIDE ANSWERS [FO QUESTIONS RECEIVED FOR THIS
SOLICITATION. .

2. TO PROVID[E ADDENDUM| ACKNOWLEDGMENT.| THIS DOCUMENT
SHOULD BE| SIGNED ANb RETURNED WITH [{OUR BID. FAILURE
TO SIGN AND RETURN MAY RESULT IN DIBQUALIFICATION
OF YOUR BIID,

=

ND OF| ADDENDUM NO. 2

SIGNATURE TELEPHONE TOAT

LR |FE'“ | ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LLABELED 'VENDOR'




SOLICITATION NUMBER: EDD385993
Addendum Number: 02

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.,

Applicable Addendum Category:
[ | Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢'] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:

1. To provide answers lo queslions received.
2. To provide addendum acknowledgment,

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

I All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



EDD385993
Questions and Responses

1Q. The 2 requirements of the RFQ that only work with Cisco’s product WebEx. Is purchasing
aware that 3.1.1.1 and 3.1.1.4 requirements limit the state’s options to only the WebEx
products,

1R. The intent of the West Virginia Department of Education (WVDE) was only to advise of the
phone system currently in place. Therefore 3.1.1.1 is revised and states, “The solution must
he able to integrate with WVDE’s current Cisco Unified IP Phone System.
3.1.1.4 has been removed.

2Q. Are additional terms and conditions acceptable for us to include into our bid response? Are
you open to negotiate required terms and conditions to provide the services specified with
the vendor of choice?

2R, Any vendor submitting additional terms and conditions must sign the attached WV-96
Agreement Addendum. Only the West Virginia Attorney General’s Office can negotiate
terms and conditions.

3Q. 3.1.1.16, Please explain what is meant by automatic roll call?

3R. When a participant either calls-in or logs-in to a meeting their name will appear on the roll
call or attendance list. Also, the monitor will have access to how long participants were on
the call or meeting.

| 4Q. Pricing sheet, does the number 28 represent 28 meeting hosts?

4R. 28 represents and estimated number of individual host.

5Q. Pricing sheet, on the optional item does the “5” and “10” represent hosts as well?

5R, No, this represents the estimated times these options may be needed. These optional items
typically are an add-on cost and we are requesting pricing on these items for host to utilize
only if needed.

6Q. 3.1.1.4 states “The solution must be able to imitate, join, and manage meetings from the
display interface on the Cisco Unified IP phone”. Could the State please clarify what is
meant by this statement —i.e. Is the solution required to reside on the IP phone? Does the
State define managing a meeting to consist of more functionality than entering and
terminating a conference from a Cisco IP phone set? Could the State provide examples of
the type of functionality needed to meet this requirement?

GR. See {1 response.




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.; EDD385993

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, ete.

Addendum Numbers Received:

(Check the box next to each addendum received)

[ ]
[ ]
[ ]
[ ]
[ ]

Addendum No, |

Addendum No. 2

Addendum No. 3

Addendum No. 4

Addendum No, §

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

7

10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



November 27, 2012

AT&T Connect™

Integrated Edition

Customer Proposal

Integrated Conferencing for the Enterprise

AT&T Connect™ transforms conferencing into a company-wide core business application like
email, while reducing traditional conferencing costs. Accelerate business cycles and drive inno-
vation with voice conferences, web meetings and virtual training in a single, all-IP software
product.

Prepared for

Prepared by:

Marshelle G. Ball
Application Sales Executive
410-551-2517
mkhall@att.com



EDD385993

PRICING SHEET

The vendor should provide the monthly cost and have the ability to bill monthly.

Estimated quantity amounts are shown for informational purpose only and should

not be construed as aguarantee of any future contract usage. It is the intent of

the RFQthat this contract be awarded asan open-end contract.

Description Estimated Usage Monthly Room Cost TotalCost
All-lnclusive Tele-Conferencing 28 ; .
+ - mi-
and Web-Conferencing that in- B2t $350 + Audio per mi
mute
cludes phone support

OPTIONAL ITEMS

Description

Estimated Usage

Cost per Usage

Domestic Audio Rate per participant .029

Host up to 200 totalattendees

Each host can have up to 249 attendees

Operator Assistance

10

.19 cents per minute (see below for further pricing)

Vendor Name: __AT&T Corp

Vendor Representative; Jeff Craft

Phone#;703 220-7741

Email: jcg509@att.com

Date: 11/2712012

Fax#: 866 380-2566

Award will be made to the Vendor that
provides the desired items meeting the
required specifications for the lowest

overall total cost.




AT&T Connect™ Solution Summary

v

L8R

Architecture

Thank you for your interest in our organization-wide collaboration and conferenc-
ing solution, AT&T Connect. Our unlimited-usage business model provides
companies with the flexibility to utilize AT&T Connect for all online training, sales
meetings, planning sessions, and corporate communications.

AT&T Connect differs from other conferencing products by transforming voice
and web conferencing from multiple point tools into one core collaboration prod-
uct that can be given to everyone in your organization. And only AT&T Connect
harnesses the quality and geographic reach of AT&T’s global IP network and
networking services.

In today's global economy, you need to share information and interact effectively
with your colleagues, customers, partners, and suppliers no matter where they
are. Our award winning AT&T Connect helps you do just that. AT&T Connect
combines voice and web conferencing in one easy-to-use solution that:

Is as accessible and reliable as email
Is complete enough to serve the needs of all your business groups
Can save you time and money by reducing the need for travel

The AT&T Unified Communications team is ready to work with you and all rele-
vant departments to ensure a successful deployment.

AT&T Connect is built on a distributed server architecture, which enables the service to accom-
modate up to 125 conference participants in many locations and is a fully hosted service.

Our integration with applications such as Microsoft® Outlook, Microsoft OCS, IBM SameTime and
Lotus Notes allows you to easily view presence, schedule and join meetings and events.

AT&T Connect delivers

AN N N

Unlimited Conferencing and Collaboration
Unlimited Usage: users, minutes, concurrency
Unlimited Access: phone, mobile, PC simultaneously

Unlimited Applications for all lines of business

Enterprise-class Solution

v

Unrivaled user experience



v" Secure and reliable
v Designed for multi-vendor infrastructures

v" Single integrated platform

Flexible Pricing Options
v Per minute

v Monthly subscription fee with no overages

AT&T Connect has broad, easy-to-use functions that make it very attractive for standardizing on
desktops as a company-wide live collaboration platform.

A Full Suite of Conferencing Capabilities in a Single Product

Shared Whiteboard—You can present a document on a shared screen so that all participants
can view and annotate it. For example, any participant can highlight a paragraph, circle a word, or
delete a sentence, and all participants can see the annotations. With this feature, you can easily
collaborate with co-workers to create and edit documents or share ideas.

Integrated Audio—Several participant types (Call Me, and Active Talker) can join a conference
from within a session. Once the session is initiated, the audio function links to all users, and a
status indicator shows who is currently speaking.

Call Me — allows the participant to have the platform dial out to them to join the meeting

Active Talker — allows participants to see who is currently speaking

Broadcast — allows moderator to mute all participants at the click of a button

Application Sharing—During an event, participants can present files, including PowerPoint
presentations. The presenter can conduct polls and share live desktop applications with all partic-
ipants in the session.

Over the shoulder — Allows participants to give the moderator temporary control over their PC to
help them solve a problem.

Public and Private Chat—Users can send messages to the entire Event or privately to selected
participants.

Polling —The Registered User can create a survey online, poll participants, immediately receive
tabulated results, and optionally share those results with the participants. The survey can be ei-
ther yes/no or multiple choice.

Emoticons, Raise Hand and Step Out Indicators —Participants can express their emotions
graphically using a range of emoticons from a dropdown palette.

AT&T Connect™ is provided by AT&T Corp. Subsidiaries and affiliates of AT&T Inc. provide products and services under the
AT&T brand. © 2009 AT&T Intellectual Property. All rights reserved. AT&T, the AT&T logo, and all other AT&T marks contained
herein are trademarks of AT&T Intellectual Property and/or AT&T affiliated companies. All other marks contained herein are the
property of their respective owners. The contents of this document are unpublished, proprietary, and confidential and may not be
copied, disclosed, or used, in whole or in part, without the express written permission of AT&T Intellectual Property or affiliated
companies, except to the extent required by law and insofar as is reasonably necessary in order to review and evaluate the in formation
contained herein.



v Reservationless and scheduled conferences

v My Meelting Room: Always-open, personalized meeting room for reservationless
voice conferences

v" Security features include assigned password and conference lock Call me and
dial-out features from the Web

v Customer support 24 x 7

Why AT&T

Complete Solutions—AT&T offers a complete range of solutions. We're certified to work with a
wide variety of communication products and can assess your needs to find the best solutions.
Data Network Strength—AT&T understands data transport: our company owns and operates
world-class wireline, wireless, and IP data networks, including one of the world's most advanced
and powerful IP backbones. Our networks offer local, national, and global coverage.
Experience and Expertise—With more than 100 years of experience, AT&T draws on its exper-
tise to champion innovation and develop comprehensive, reliable solutions.

Leadership—When you choose AT&T, you'll be working with a global communication leader
whose world-class network can provide tomorrow’s business solutions.

Performance—You expect communication services that work, and AT&T delivers. We invest
heavily each year to improve our technology infrastructure so that we can provide superior per-
formance.

Commitment—We're committed to exploring every alternative to meet your unique communica-
tion requirements. We take the time to learn your business and to become an extension of your
staff.

Support—Getting straight answers to your questions is important. That's why we give you an
experienced, professional account team that knows your business and can recommend the best
solutions.

Moving Forward

Conferencing has evolved from its audio-only days - live collaboration tools are a primary compo-
nent to Unified Communications (UC). UC combines multiple communications tools into a single
user interface and embeds them within existing business applications.

AT&T Connect is a key component to AT&T's Unified Communications strategy. Customers are
thinking beyond basic conferencing and looking toward integrating their existing applications. Be-
cause AT&T Connect integrates with the leading UC desktop clients, it provides and strengthens
the foundation for our customers’ UC strategy.

AT&T Connect™ is provided by AT&T Corp. Subsidiaries and affiliates of AT&T Inc. provide products and services under the
AT&T brand. © 2009 AT&T Intellectual Property. All rights reserved. AT&T, the AT&T logo, and all other AT&T marks contained
herein are trademarks of AT&T Intellectual Property and/or AT&T affiliated companies. All other marks contained herein are the
property of their respective owners. The contents of this document are unpublished, proprietary, and confidential and may not be
copied, disclosed, or used, in whole or in part, without the express written permission of AT&T Intellectual Property or affiliated
companies, except to the extent required by law and insofar as is reasonably necessary in order to review and evaluate the information
contained herein,



Enterprise-Wide Pricing

v" This proposal presents a NAMED USER and a PER MINUTE approach for the
deployment of AT&T Connect — the AT&T conferencing and collaboration solu-
tion that will deliver Web and Voice Conferencing to STATE OF WEST

VIRGINIA.
AT&T Connect Named User Pricing Model
Per Named User 1-499 $12.50 / month
Domestic Audic Rate per par-
ticipant $50.029 per minute

AT&T Connect Per Minute Pricing Model

Web conferencing $0.07 per minute
Domestic Audio Rate per par- $0.029 per minute
ticipant

Additional Call Types

Operator Assisted Dial-Out: $0.190

OADI Toll-Free Dial-In (Opera-
tor Assisted): $0.090

ADI Toll-Free Dial-In Auto-
mated (Reserved): $0.070

RADI Toll-Free Dial-In Reser-
vationless: 50.029

OADI Caller Paid Dial-In (Op-
erator Assisted); $0.080

ADI Caller Paid Dial-In Auto-
mated (Reserved): $0.069

RADI Caller Paid Dial-In Res-
ervationless: $0.030

AT&T Connect Service: $0.070

AT&T Connect Service,
Named User $12.50

AT&T Connect™ is provided by AT&T Corp. Subsidiaries and affiliates of AT&T Inc. provide products and services under the
AT&T brand. © 2009 AT&T Intellectual Property, All rights reserved. AT&T, the AT&T logo, and all other AT&T marks contained
herein are trademarks of AT&T Intellectual Property and/or AT&T affiliated companies. All other marks contained herein are the
property of their respective owners. The contents of this document are unpublished, proprietary, and confidential and may not be
copied, disclosed, or used, in whole or in part, without the express wrilten permission of AT&T Intellectual Property or affiliated
companies, except to the extent required by law and insofar as is reasonably necessary in order to review and evaluate the information
contained herein,



AT&T Executive Web Confer-

ence; 50.400
Digitized Replay - Toll Free
Dial In: $0.220
Digitized Replay - Caller Paid
Dial In: $0.170
Executive Conference Call
Types
Domestic Operator Dial-Out $0.450
Domestic Toll Free Dial-In 50.320
Domestic Caller Paid Dial-In $0.270
Event Call Types
Domestic Operator Dial-Out 50.450
Domestic Toll Free Dial-In $0.220
Domestic Caller Paid Dial-In $0.180
Premier Call Types
Domestic Operator Dial-Out $0.450
Domestic Toll Free Dial-In 50.250
Domestic Caller Paid Dial-In $0.230
2
Toll Free Transport from 50.200
Canada
Operator Assisted Dial-Out,
Discount off List Prices: 40%

AT&T Connect™ is provided by AT&T Corp. Subsidiaries and affiliates of AT&T Inc. provide products and services under the
AT&T brand. © 2009 AT&T Intellectual Property. All rights reserved. AT&T, the AT&T logo, and all other AT&T marks contained
herein are trademarks of AT&T Intellectual Property and/or AT&T affiliated companies, All other marks contained herein are the
property of their respective owners. The contents of this document are unpublished, proprietary, and confidential and may not be
copied, disclosed, or used, in whole or in part, without the express written permission of AT&T Intellectual Property or affiliated
companies, except to the extent required by law and insofar as is reasonably necessary in order to review and evaluate the information

contained herein,



o
gt

& atat

STATE OF WEST VIRGINIA can subscribe to anywhere from 1 Named Users or as many as
25,000. With this option, STATE OF WEST VIRGINIA is charged a monthly subscription fee for
the meeting initiators. Those initiators then have UNLIMITED web conferencing and will only be
charged the applicable audio rates per participant, on a per minute basis. STATE OF WEST
VIRGINIA can increase the number of Named Users as needed.

STATE OF WEST VIRGINIA can pay based on per minute usage, per participant for both audio
and web conferencing.

Service Roll Out Plan Program
This basic service package is included with your AT&T Connect agreement. This package in-
cludes the following:

Initiation of Service
v Identified Key Project Tasks
v Schedule Kickoff Meeting
v Provision Service (bridge numbers, URL, etc.) based on contract
v Conduct Kickoff Meeting
v Simulate end-to-end user experience (demo)
v" Provide AT&T Connect software modules
v"Initial Host provisioning onto service
v" Define end-user communication Program

v Project Closure and transfer to lifecycle mode

Standard Technical Support

AT&T Connect™ is provided by AT&T Corp. Subsidiaries and affiliates of AT&T Ing, provide products and services under the
AT&T brand. © 2009 AT&T Intellectual Property, All rights reserved, AT&T, the AT&T logo, and all other AT&T marks contained
herein are trademarks of AT&T Intellectual Property and/or AT&T affiliated companies, All other marks contained herein are the
property of their respective owners, The contents of this document are unpublished, proprietary, and confidential and may not be
copied, disclosed, or used, in whole or in part, without the express written permission of AT&T Intellectual Property or affiliated
companies, except to the extent required by law and insofar as is reasonably necessary in order to review and evaluate the information
contained herein.



combine to make it easy for companies to deliver conferencing and collaboration as a core busi-
ness application, replacing multiple products with a single, integrated solution that can reduce
overall conferencing expenses. More importantly, our unique capabilities drive innovation, corpo-
rate agility and operational effectiveness by enabling customers to give conferencing and
collaboration to every employee in the organization, like email.

AT&T Connect™ is provided by AT&T Corp. Subsidiaries and affiliates of AT&T Inc. provide products and services under the
AT&T brand. © 2009 AT&T Intellectual Property. All rights reserved, AT&T, the AT&T logo, and all other AT&T marks contained
herein are trademarks of AT&T Intellectual Property and/or AT&T afiiliated companies. All other marks contained herein are the
property of their respective owners. The contents of this document are unpublished, proprietary, and confidential and may not be
copied, disclosed, or used, in whole or in part, without the express written permission of AT&T Intellectual Property or affiliated
companies, except to the extent required by law and insofar as is reasonably necessary in order to review and evaluate the information
contained herein.



Rev. 07/12 State of West Virginia 0026
VENDOR PREFERENCE CERTIFICATE

Cerlification and applicalion* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction conlraclts), West Virginia Gode, §5A-3-37, provides an opporlunity for qualifying vendors to request (atthe time of bid)
preference for their residency stalus. Such preference is an evaluation method only and will be applied only lo the cost bid in
accordance with the West Virginia Code. This cerlificate for applicalion is to be used to request such preference. The Purchasing
Division will make the determinalion of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is an individual resident vendor and has resided conlinuously in West Virginia for four (4) years immedialely preced-
ing the date of this cerlificalion; or,
Bidder is a parinership, associalion or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this cerlification; or 80% of the
ownershipinterest of Bidder is held by another individual, partnership, association or corporalion resident vendor who has
maintained its headquarters or principal place of business conlinuously in Wesl Virginia for four (4) years immediately
/ preceding the date of this cerlificalion; or,
Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia conlinuously for the four (4)
years immedialely preceding the date of this certification; or,

2. Applicatlon is macde for 2.5% resident vendor preference for the reason checked:
Bidder Is a resident vendor who cerlifies that, during the life of the conlract, on average al least 75% of the employees
working on the project being bid are residenls of West Virginia who have resided in the slate conlinuously for the two years
immedialely preceding submission of this bid; or,

3. Application is made for 2,5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarlers or principal place of business within West Virginia employing a
minimum of ane hundred state residents who cerlifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the slate
conlinuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% rosident vendor preference for the reason checked:
Bidder meels eilher the requirement of bolh subdivisions (1)and (2) or subdivision (1) and (3) as stated above: or,

5. Application Is made for 3.5% resident vendor preference who Is a veteran for the reason checked:
Bidderis an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application Is made for 3.5% resident vendor preference who s a veteran for the reason checked:

Bidder is a resident vendor who is a veleran of the Uniled Stales armed forces, lhe reserves or the National Guard, if, for
purposes of producing or distributing the commadities or compleling the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least sevenly-five percent of the vendor's employees are
residents of West Virginia who have resided in the slate continuously for the lwo immedialely preceding years.

b=

T Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Codle of State Rules.

Bidder has been or expects to be approved prior lo contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if lhe Secrelary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Direclor of Purchasing to: (a) reject the bid; or (b) assess a penally
against such Bidder in an amount not to exceed 5% of the bid amount and that such penally will be paid o the contracting agency
or deducted from any unpaid balance on the conlract or purchase order.

By submission of this certificale, Bidder agrees lo disclose any reasonably requested informalion to the Purchasing Division and
authorizes he Department of Revenue to disclose lo the Director of Purchasing appropriate informatlion verifying that Bidder has paid
the required business taxes, provided thal such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner lo be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bldder hereby certifies that this certificate Is true
and accurate In all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchas vision in writing immediately.

a v
Bidder: ATF J Signed: C;r*——-’““‘“
Date: H/m/ﬂ- Title: G:NL M N"‘j’”"’




