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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[v]

[

Revised 6/8/2012

A pre-bid meeting will not be held prior to bid opening.

A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No one person attending the pre-bid meeting may represent more than one Vendor,

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing. Additionally, the person attending the pre-bid meeting should include the
Vendor’s E-Mail address and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information.
Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
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the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a written addendum to the Solicitation prior to
bid opening,.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline; July 10, 2012

Submit Questions to: Connie Hill
2019 Washington Street, East
P.O. Box 50130
Charleston, WV 25305
Fax: 304-558-3970

Email: Connije .S.Hill@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:

SEALED BID

BUYER:

SOLICITATION NO.:

BID OPENING DATE:

BID OPENING TIME:

FAX NUMBER:

Revised 6/8/2012
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In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal or expression of interest as follows:

BID TYPE: | | Technical
[ ] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: July 25, 2012 at 1:30 pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 6/8/2012
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
secking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2,7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 6/8/2012
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

v

Term for Open End, Service, and Similar Contracts

Initial Contract Term: This Contract becomes effective on
upon award and extends for a period of

1 year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to 2 successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

One Time Purchase: The term of this Contract shall run for one year from the date the
Purchase Order is issued or from the date the Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorter.

4. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

1V

Revised 6/8/2012

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.
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[ | Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

5. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

| | BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

| | PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
p

labor/material payment bond in the amount of 100% of the Contract value. The labor/material

payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted
in lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

Revised 6/8/2012
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| | MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

O O

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

[ ] Commercial General Liability Insurance:
or more.
[ ] Builders Risk Insurance: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract.

[ ]

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

D LICENSE(S) / CERTIFICATIONS: In addition to anything required under Section 39,
entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor shall
furnish proof of the following licenses prior to Contract award, in a form acceptable to the
Purchasing Division.

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

Revised 6/8/2012
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8. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

9. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

10. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
for . This
clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any other available remedy.

12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

14. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

15. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not

Revised 6/8/2012



0011

appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
I of the fiscal year for which funding has not been appropriated or otherwise made available.

16. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

17. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

18. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

19. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

20. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

21. SMALL, WOMAN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, woman-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

22. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

23. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2,

24. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

25. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

Revised 6/8/2012
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APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without

giving effect to its choice of law principles. Any information provided in specification manuals, or any’

other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor — under ~ West Virginia Code §§ 21-5A-1 et seq. and available at
http://www.s0s.wv.gov/administrative-law/wagerates/Pages/default.aspx. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect. .

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in remain in full force and effect. Any waiver must be expressly stated in
writing and signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be

Revised 6/8/2012
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required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

34. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

35. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

36. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

37. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http://wxﬂv.statc.wv.us/admin/purchase/vrc/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

38. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http://www.state.wv.us/admin/purchase/privacy/default.html.

39. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the

Revised 6/8/2012
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applicabality of the the various public records laws should be addressed to your own legal counsel prior
to bid submission.

40. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

41. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any

agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of

West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire

under the antitrust laws of the United States and the State of West Virginia for price fixing and/or

unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

-

42. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

43. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract.

44. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the

Revised 6/8/2012
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Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penaltics, fees, fringe benefits, professional liability insuwrance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers” Compensation and Social Security obligations, licensing fees, ere. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns,

45. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
(ranslation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employces, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

46. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing A ffidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior (o
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing A ffidavit is included
herewith,

47. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entitics shall not impact or influence the award of this Contract in
any manner,

48. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency,

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services may require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical

49
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information to submit to a fingerprint-based state and federal background inquiry through the state
repository.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access (o sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right (o prohibit a service provider’s employees from accessing sensitive or

critical information or to be present at the Capitol complex based upon results addressed fiom a criminal
background check.

WVNET Understands and Complies

Revised 6/8/2012



REQUEST FOR QUOTATION
WEB HOSTING SERVICES
WEST VIRGINIA DEPARTMENT OF EDUCATION

PURPOSE:

The Acquisition and Contract Administration Section of the Purchasing Division, on behalf of the West
Virginia Department of Education, Office of Communications, hereinafter referred to as “WVDE", is
soliciting quotations for hosting services for the WVDE's web sites, services, and applications,
hereinafter referred to as “Sites”. The total cost of these hosting services will, at a minimum, consist of
the costs of the following components: all of the computer hardware and/or software required to access
the Sites being served; networked storage for data, applications, etc. to be shared across the Servers;
technical support; and overhead and/or indirect costs and costs for the migration of this project to the
successful vendor's platform,

This contract is not for the purchase of networking or server hardware,

WVNET Understands and Complies

DEFINITIONS:

“Developers” refers specifically to the programmers and system administrators within the WVDE Office
of Communications.

“Sites” are the web sites, services, databases, and applications used, developed, and administered by

the Developers.

“Dedicated Servers” consist of software running in an operating system that runs directly on the server
hardware, as well as the physical hardware itself. '

“Virtual Servers” or “VMs" are a software implementation of a machine (i.e, a computer) that executes
programs like a physical machine. Virtual Servers that have been provisioned are referred to as

“Instances”.

“Servers” are collectively the Dedicated Servers and Virtual Servers upon which the Sites run, to be
provided by the Vendor.

The “Datacenter” is the physical location where the Servers reside.

The “Billing Period” shall begin on the first and end on the last day of each month.

WVNET Understands and Complies
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DATACENTER REQUIREMENTS:

The Datacenter MUST contain, at a minimum:

1. Battery backup power to ensure continued operation of systems and services through power
outages and fluctuations.

2. No less than two (2) points-of-presence (POP) within the state of West Virginia, with at least one
in the northern half and at least one in the southern half

3. Connection to a backbone network via multiple OC-3 lines (at least 4 per POP)

4. Gigabit local network

The WVDE currently requires three (3) public IP addresses. If the Vendor charges a fee per IP address,
this must be included in the Cost Proposal as a monthly charge per IP address. The WVDE requires all
servers not assigned a public IP address to be isolated to a private VLAN or subnet accessible from the

public-facing servers, . .
WVNET Exceeds the requirements in 3. and 4., and understands and complies with all.

SERVER REQUIREMENTS:

Dedicated Servers

The WVDE requires two (2) Dedicated Servers. These servers MUST meet the following minimum
specifications:

Server 1;
1. Two single-core Intel Xeon processors with Hyper-Threading (4 effective cores), 3.2GHz
2. Two (2) gigabytes of ECC DDR3 RAM
3. Red Hat Enterprise Linux 4
4. 65 GB of local storage
5. Gigablt network interface card
Server 2; ;
1. Two quad-core Intel Xeon processors (16 effective cores), 2.33GHz
2. Four (4) gigabytes of ECC DDR3 RAM
3. Red Hat Enterprise Linux 5
4. Main storage provided by SAN, in addition to any local disks
5. Gigabit network interface card

WVNET Understands and Complies
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Virtual Servers

The WVDE requires multiple Virtual Servers in a variety of configurations. Each virtual server MUST
meet the following minimum specifications:

Red Hat Enterprise Linux 6

Main storage provided by SAN

VMWare or Xen virtual machine/environment
Virtual CPU(s) clocked at no less than 2GHz

PWN e

The WVDE will be requesting Virtual Servers as needed. New Virtual Servers must be operational and
accessible by the WVDE within two business days of request submission, Further, WVDE must be ahle to
add additional virtual CPU cores and RAM to existing Virtual Servers within one business day if the
WVDE has determined that the existing resource configuration is insufficient.

WVNET Understands and Complies

STORAGE REQUIREMENTS:

The WVDE requires each server to have access to storage provided by a SAN (Storage Area Network),
The Vendor must create new volumes and resize existing volumes at the WVDE’s request within one
business day of request submission. The SAN MUST currently have a capacity of at least two (2)
lerabytes of storage, MUST be capable of expansion to at least 10 TB of storage, and SHOULD be
capable of up to 50 TB of storage.

Storage capacity shall be purchased by the WVDE in 500 Gigabyte (GB) increments, to be provisioned
across servers at the WVDE's discretion. The amount of storage purchased by the WVDE will be the
actual amount of storage available for allocation, regardless of any overhead incurred due to RAID or
any other means of data redundancy employed by the Vendor. Data backups and redundancy shall be
the sole responsibility of the Vendor,

The Vendor will be responsible for maintaining any software on the Servers necessary to support the use

of this storage.

WVNET Understands and Complies

SUPPORT REQUIREMENTS:

The Vendor MUST guarantee, at a minimum, the following levels of support;

Three (3) hours per month of personnel time

Installation and maintenance of hardware

Installation and maintenance of any software necessary to support server operation
Operating system support via RHEL subscription

> wnop
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5. Anonline helpdesk system available between the hours of 6am and 12am 7 days a week

6. Systems programming support available between the hours of 6am and 10pm Monday through
Friday

7. On-and off-site data backup and recovery
Automated service monitoring with notifications

WVNET Understands and Complies

MIGRATION REQUIREMENTS:

The Sites are currently being hosted by West Virginia Network for Educational Telecomputing (WVNET)
in Morgantown, WV. For the purposes of this section, “source” refers to WVNET and “destination”
refers to the winning Vendor,

1. Vendor MUST transfer all files from the source servers to the destination servers, preserving
user and group names and ids, directory structure, file permissions, and MAC timestamps.

2. Further, Vendor Is REQUIRED to ensure that all volumes be mounted in an identical
configuration, with at least as much allocated space on the destination volumes as on the
source,

3. Vendor is fully responsible for the migration, testing, and proper working condition of all Sites,
including all necessary server software,

4. Vendor MUST provide dedicated staff responsible solely for the migration of the Sites.

a. This staff MUST be fluent in Bash, PHP, Python, Java, and LISP and must have a working
knowledge of Linux systems.
h. To this end, the individuals associated with the migration MUST have the following
certifications as appropriate:
. Zend Certified Engineer for personnel migrating PHP scripts and applications
ii. Red Hat Certified Engineer for personnel migrating Bash scripts, operating
system settings and configuration, and packages
iil. Oracle Certified Professional, MySQL 5 Database Administrator certification for
personnel involved in MySQL. database migration
iv. Oracle Certified Professional Java SE Programmer for any personnel involved in
migrating Java code or ap|3|i_t‘iéitfd|\§
c. Due to the sensitive nature of some of the data contained in the Sites, each individual
having any role in the migration must sign a non-disclosure agreement, to be kept on
file at the WVDE,

5. Vendor assumes any and all liability for any bugs or security holes introduced during or as a
result of the migration process and for the release of any sensitive information obtained from
the source or destination servers by any entity affiliated with the Vendor.

6. Downtime during the migration must be limited to the period between 12AM and 1AM of any
day where downtime must occur.

7. Notification of downtime must be communicated to the Developers no less than 48 hours in
advance.
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8. The Sites are under active development by numerous individuals. With the exception of the
allowed downtime mentioned above, access to the Sites by these individuals must not be
interrupted for the duration of the migration. Further, any changes on the source servers must
also occur on the destination servers without any additional effort required by the WVDE or the
other individuals tasked with the maintenance of the Sites.

9. The migration MUST be completed within 15 calendar days after award date.

10. Vendor MUST include in their bid the cost for migration.

No migration is required from WVNET as we are the current provider.

PRICE QUOTATIONS

The price(s) quoted by the bidder will not be subject to any increase and will be considered firm for the
term of the contract. Any increase in cost may only occur after written agreement between both parties
and may only occur during the renewal period of subsequent contracts,

Any anticipated overhead, support, staff, travel expenses, indirect costs, or any other reimbursable
expenses must be incorporated into the vendor’s bid. No separate payments for these types of
expenses will be made, and they shall be considered the sole responsibility of the vendor.

The Vendor must fill out the included Cost Proposal according to the directions therein,

WVNET Understands and Complies

TERM AND RENEWAL OF CONTRACT

This contract is to commence upon award by the West Virginia Department of Education and will be for
one year with two (2) one year renewals. Renewal of this contract shall occur on a yearly basis only
after written mutual agreement by both parties.

This is an open-ended contract. The WVDE reserves the right to adjust the quantity of products and
services as needed and according to the timelines established herein. Products and services allocated in
the middle of a billing period must be prorated accordingly.

WVNET Understands and Complies



COST PROPOSAL

Vendor must provide the cost per unit of each item listed below, inclusive of any additional costs
associated with the provision of these items, For recurring costs, the cost listed must represent the cost
per item per month. The quantities listed below are provided for estimation purposes only. Actual
quantities may be more or less at the discretion of the WVDE.

*Please see Addendum 1 for Costs*

Section 1: Recurring Costs

Item All Inclusive Unit Cost Estimated Quantities  Total Cost

Dedicated Server 1 S per server 1 S

Dedicated Server 2 S per server 1 S

Virtual Server CPU S per core 15 S

Virtual Server RAM $ per 512 MB 20 S.

SAN Storage $ per 500 GB 3 S

Public IP Addresses S per each 3 S
Estimated Total S

Section 2: One-Time Costs

tem All Inclusive Unit Cost Estimated Quantities  Total Cost

Server Migration S total NA S
Estimated Total S

See Continuation on Next Page




*Please see Addendum 1 for Costs* ‘ 0023

Section 3: Total Costs

Total from Section 1: §

Total from Section 2: $

Total Costs: S

Basis for award shall he made to the vendor with the lowest overall cost as nhoted in Section 3

Signature Date

Company Name

Address

Phone

Fax

Email
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CERTIFICATION AND SIGNATURE PAGE

EDD377003

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

WVNET )
(Compan A / % /
Gregery A. 7 Chief Procurement Officer

(Representative Name, Title)

(304)293-5192 X288/(304)293-5540
(Contact Phone/Fax Number)

July 20,2012
(Date)

Revised 6/8/2012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NOQ.: EPb377003

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Aclknowledgment:

necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Reececived:

(Check the box next to each addendum received)

[ X]
[ ]
(]
[ ]
[ ]

Addendum No. |

Addendum No. 2

Addendum No. 3

Addendum No. 4

Addendum No. 5

(

] Addendum No,
] Addendum No,
] Addendum No.
]  Addendum No.

] Addendum No.

I hereby acknowledge receipt of the following addenda and have made the

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

- WVNET

7 4

/W

~ July 20,2012

Authorized Signature

Dalte

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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VENDOR PREFERENCE CERTIFICATE

Certificalion and applicalion* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunily for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This cerlificate for application is to he used to request such preference. The Purchasing
Division will make {he determinalion of the Resident Vendor Preference, if applicable.

1. Application is made for 2.6% resldent vendor preference for the reason checked:

Bidder is anindividual resident vendor and has resided conlinuously in West Virginia for four (4) years immediately preced-
ing the dale of this certification; or,

Bidder is a parlnership, associalion or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the dale of this cerlification; or 80% of the
ownership interest of Bidder is held by another individual, parinership, association or corporation resident vendor who has
maintained its headquarters or principal place of husiness continuously in Wesl Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this cerlification; or,

L

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginlawho have resided in the state continuously for the lwo years
immediately preceding submission of this bid; or,

3 Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimurmn of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which malintains its headquarters or principal place of business wilhin West Virginia employing a
minimum of one hundred state residents who celifies thal, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the slate
conlinuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
X Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

Bidder is anindividual resident vendor who Is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia conlinuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodilies or completing the project whichis the subjecl of the vendor’s bid and
conlinuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bldder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penally
against such Bidder in an amount not to exceed 6% of the bid amount and that such penally will be paid to the contracling agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this cerificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other Information
deemed by the Tax Commissioner to he confidential,

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifios that this certificate Is true
and accurate in all respects; and that If a contract Is Issued to Bidder and If anything contained within this certificate

changes during the term of the contract, Bidder will notify the I('tlrcﬂﬁlrfg/ﬁlvislon in writii Ilnw‘tely.
> Z
Bidder: WVNET Signed: %.?7" ' é%ﬂ_

L
Date: July 20,2012 ’Tll{ Chfé(‘ié/ocurement Officer

*Check any combinalion of preference consideration(s) indicaled above, which you are enlitled lo receive.
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\RVVOQ?ﬁ AGREEMENT ADDENDUM FOR SOETWARE
v,

In the event of conflict between this addendum and the agreement, this addendum shall control:

I.  DISPUTES - Auy references in the agreement to arbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
agreement shall be presented to the West Virginia Court of Claims.

2. HOLD HARMLESS - Any provision requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety.

3. GOVERNING LAW - The agreement shall be govemed by the laws of the State of Wesl Virginia, This provision replaces any references to any
alher Stale™s goveming law,

4. TAXES - Provisions in the agreement requiring the Ageney to pay taxes arc deleted. Asa State enlity, the Agency is exempt from Federal, State,
and Iocalltaxcs and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax retumns or reports on behalf of Vendor
or any other party.

5.  PAYMENT - Any references to |3rc[)ﬂ5jlaac|11 are deleted. Fees for software licenses, subscriptions, or maintenance are payable annually in
wdvance. Payment for services will be in arrears.

6. INTEREST - Any provision for interest or charges on late payments is deleted. The Agency has no slalutory authorily lo pay interest or late fees.

7. NO WAIVER - Any language in (he agrecment requiring the Agency to waive any rights, claims or defenses is hereby deleted.

8. FISCAL YEAR FUNDING - Service performed under the agreement may be continued in suceceding liscal years for the tem of the agreement
contingentupon fiunds being appropriated by the Legislature or otherwise being available for this service, In the event funds are not appropn'alc«i
or otherwise available for this service, the agreement shall terminate without penalty on June 30, After that datc, the agreement becomes of no

effect and is null and void. However, the Agency agrees to use its best efforts to have the amounts contemplated under the agreement included
in its budge!, Non-appropriation or non-funding shall not be considered an event of default.

9, STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
ofher party are deleted.

10.  SIMILARSERVICES - Any provisions limiting the Ageney's right to obtain similar services or equipment in the event of defaultor non-funding
during the term of The agreement are hereby deleted.

Il. FEESORCOSTS - The Agency recognizes an obligation to pay attorney's fees or costs only when assessed by a court of compelent jurisdiction.
Any oflier provision is invalid and considered null and void.

12.  ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement Lo another State of West
Virginia agency, board or commission upon thirty (30) days wrilten notice to the Vendor and Vendor shall obtain the written consent of Agency
prior to assigning the agreement,

vrovision limiting the Vendor's Tiability for direct damages to a ccrtain dollar amount or to the amount of fhe agrecment is hereby deleted
imitations on special, incidental or consequential damages are acceptable. Inaddition, any limitation isnull and void to the extent thatit precludes

any action for injury to persons or for damages to personal property.

13, LIMITATION OF LIABILITY - The Agency, as a State cnlity, cannot agree Lo assumce the potential liability of a Vendor. Accordingly, anr

(4. RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30} days wrilten notice lo Vendor, Agency
aprees lo pay Vendor for services rendered or goods received prior to the cffective date of termination. fn sieh event, Ageticy will nat be entitled
1o a refund of any software license, subscription or maintenatice fees pald,

15. TERMINATION CUHARGES - Any provision requiting the Agency to pay a fixed amount or liquidated damages upon termination of the
apreement is hiereby deleted. The Agency may only agree to reimburse a endor for actual costs incurred or losses sustained during the current
iscal year due to wrangful termination by the Agency prior to the end of any current agreement term.

16, RENEWAL - Any reference to automatic rencwal is deleted. The agreenient may be renewed only upon mutual written agreement of the parties.

17.  INSURANCE - Any |[:mvision requiring the Agency to purchase insurance for \‘lcndor‘sfpropcrty is deleted. The State of West Virginia is insured
Throvgh the Hoard of Risk and Insurance Management, and will provide a certificate of property insuranee upon request,

18.  RIGHT TO NOTICE - Any provision for repossession of equipment without nolice is hereby deleted. However, the Agency docs recognize a
right of repossession with notice.

19. ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20. CONFIDENTIALITY -Anwumvisiou regarding confidentiality of the terms and conditions of the agreement is hercby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

21, AMENDMENTS - All amendments, modifications, alterations or changes to the agrecment shall be in writing and si{;ncd by both parties. No
amendment, modification, alleration or change may be made to this addendum without the express written approval of the Purchasing Division
and the Atlomey Gencral.

ACCEPTED BY:

STATE OF WEST VIRGINIA VENDOR

Spending Unit: - Company Naqlc:/WVN ET = "

Signed: . SigncW%

Title: - tie;_Chief Procurement Officer

Date: Date: _July 20,2012
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ATTACHMENT
P.O.7_EDD377003"

This agreement constitutes the entire agreement between the parties, and there
are no other tenns and conditions apphcable 1o the licenses granted hereunder.

Agreed

%7/% 7-20-rZ

a7

lure . Date Signature Daie

Chief Procurement Officer
Tule Title

WVNET
Company Name Agency/Division
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Wost Virginia Code §6A-3-10a states: No contract or renewal of any contract may he awarded by the state or any of ils
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregale.

DEFINITIONS:

“Debt” means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensaltion
premium, penalty or other assessment presenlly delinquent or due and required to be paid to the state or any of its
polilical subdivisions, including any interest or additional penallies accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. "Political subdivision” means any county
commission; municipalily; counly board of education; any instrumentalily established by a county or municipalily; any
separate corporation or Instrumentality established by one or more counties or municipalities, as permitted by law: or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. "Related party” means a parly, whether an individual, corporalion, partnership,
associalion, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the parly has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or contral a portion of the benefi, profit or other
consideration from performance of a vendor contract with the parly recelving an amount that meets or exceed five percent
of the total contract amount,

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensalion premium, permil fee or environmental fee or assessment and the

malter has nol become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE
o
Vendor's Name: WVNET )

Authorized SlgnalumW% Date: _July 20,2012
Stale of \nles t Vi/% Q

County of MOhmOOup»\ va  to-wit:

Taken, subscribed, and sworn to before me this @ day of ju-\\( .20 19 .

My Commission expires :TLA\\I‘ S 2019

AFFIX SEAL HERE NOTARY PUBLIC @&Qﬁﬂ% ;@d%

Official Seal
Notary Publie
State of West Virginia

Ashley N Dalton
T19 Cobun Creek Rd, Morgantown, WV 26508
My Commission Expires July 8, 2019

Purchasing Affidavit (Revised 12/15/09)




State of West Virginia Solicitation

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

CONNIE HILL
B04-558-2157

7 ¥823000828 304-293-5192
WV NETWORK FOR EDUCATIONAL TEL
Vi 837 CHESTNUT RIDGE ROAD

| DEPARTMENT OF EDUCATION

| BUILDING 6

{1900 KANAWHA BOULEVARD, EAST
| CHARLESTON, WV

| 25305-0330

2| MORGANTOWN WV 26505

07/16/2012
BID OPENING DATE: 07/25/2012 BID OPENING TIME  1:30PM

ADDENDUM NO. 1

L. TO PROVIDE ANSWERS O QUESTIONS RECEIVED FOR THIS
SOLTICITATION|
D, TO PROVIDE REVISED ['COST SHEET".
3. TO PROVIDE ADDENDUM| ACKNOWLEDGEMENT| THIS DOCUMENT

SHOULD BE SIGNED AND RETURNED WITH YOUR BID. FAILURE TO
S5IGN AND RETPRN MAY REBULT IN DISQUALIFICATION OF YOUR

BID.

END OF ADDENDUM NO. 1

SIGNATURE TELEPHONE DATE

TITLE e ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




SOLICITATION NUMBER; EDD377003
Addendum Number: 01

0002

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
| | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
| | Attachment of pre-bid sign-in sheet
| | Correction of error

[ | Other

Desceription of Modification to Solicitation:

To provide Queslions & Answers; To provide new Cost Sheet.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

I. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ATTACHMENT A

Revised 6/8/2012
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EDD377003

Questions and Responses

10). WVNET runs Oracle's version of RHEL called Oracle Enterprise Linux. Since Red Hat is GPL,
Oracle compiles the Red hat sources and release it under their own brand. Oracle provides
support for versions of RHEL that RedHat no longer supports, One of the requirements is
support for RHEL4, That can only be provided by using OEL 4. Does Oracle Enterprise Linux
meet the requirements in the RFQ?

11R. Yes

QQ, page 19, Storage Requirements

This section of the RFQ requires the vendor to provide SAN access to online storage. Is this to
be interpreted as a minimum requirement? In cases where performance and manageability
could be improved by using advanced, state of the art NAS storage; would the NAS solution be
considered compliant?

2R, Storage Requirements:

SAN storage is required and NAS storage will be optional.

The WVDE requires each server to have access to storage provided by a SAN (Storage Area
Network). The Vendor must create new volumes and resize existing volumes at the WVDE's
request within one business day of request submission. The SAN MUST currently have a
capacity of at least two (2) terahytes of storage, MUST be capable of expansion to at least 10
TB of storage, and SHOULD he capable of up to 50 TB of storage.

If the vendor is capable of providing file-level NAS storage as well, this may he used by the
WVDE in addition to the primary block-level SAN storage. Any NAS storage must be provided
via NFS and he accessible via 1 Gigabit Ethernet connection at the minimum. The decision
between NAS and SAN storage shall be made by the WVDE on a case-by-case basis based on
performance, cost, and other considerations. As with San storage, NAS volumes must he
created and /or resized within one business day of request submission.

Storage capacity shall be purchased by the WVDE in 500 Gigabyte (GB) increments, to be
provisioned across servers at the WVDL's discretion. The amount of storage purchased by the
WVDE will be the actual amount of storage available for allocation, regardless of any
overhead incurred due to RAID or any other means of data redundancy employed by the
Vendor. Data backups and redundancy'shall-be the sole responsibility of the Vendor.

The Vendor will be responsible for maintaining any software on the Servers necessary to
support the use of this storage.

3Q. page 50, Migration Requirements
Since the software already resides on WVNET servers, does the migration section apply to
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| WYNET?

No

page 20, Support Requirements

Item 1 specifically mentions 3 hours of personnel time. Is this considered to be the time
provided to perform the tasks enumerated in items 2, 3 and 6?

The costs for providing 4, 5, 7 and 8 are ‘straightforward to calculate. If the 3 hours is not to he
considered to be the maximum number of man-hours expected under the fixed monthly
pricing, would the Department of Education please consider amending the specification to
provide the maximum man-hours expected per month under the fixed monthly fee?

4R,

This time is exclusive to any work requests submitted to the vendor by the WVDE that are not
due to prohlems caused by the vendor. This may included, but is limited to: allocating
additional SAN/NAS storage, allocating additional VM RAM or CPU cores, any DNS changes
and Instantiating new VMs. Items 2 and 3 would fall under this, but only if requested by us
(WVDE). If, for example, we asked the awarded vendor to install software on one of our
servers (which we never would), then that would count toward the three hours. If, however,
the awarded vendor wanted to install monitoring software on our servers or need to install
special software to allow the use of the SAN, this would not count toward the three hours,
Likewise, if we ask the awarded vendor to add more RAM to a physical server, this would be
considered hardware maintenance that falls under our three hours. If, however, a part on
that server fails, the time and cost to replace that part would be the responsibility of the
vendor. Item 6 specifies minimum availability of support not quantity or scope.

page 20, Support Requirements ... item 6 - Systems programming support ...

can this requirement be satisfied with systems programming support being available WITH
PRIOR NOTIFICATION or via telephone with 30 minute callback via on-call staff or must
support he on-site and available on demand?" '

5R.

Amending to: “On-site systems support must be available on demand between the hours of
9am EST. to 5 pm EST Monday through Friday. Outside of this timeframe, on-call support
must be available via phone with 30 minute callback,”

6Q.

Will Cost Proposal be updated if any qualifying changes occur?

OR.

Yes, see attached.
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COST PROPOSAL

Vendor must provide the cost per unit of each item listed below, inclusive of any additional costs
associated with the provision of these items. For recurring costs, the cost listed must represent the cost
per item per month, The quantities listed below are provided for estimation purposes only. Actual
quantities may be more or less at the discretion of the WVDE.

Section 1: Recurring Costs

Item All Inclusive Unit Cost Estimated Quantities  Total Cost
Dedicated Server 1 $94.08 per server 1 $94.08
Dedicated Server 2 $94.08 per server 1 $94.08
Virtual Server CPU $100.00 per core 15 $1,500.00
Virtual Server RAM $50.00 per 512 MB 20 $.1.000.00
SAN Storage $100.00 per 500 GB 2 $.200.00
Public IP Addresses ) 0 per each 3 S 0
Estimated Total $2.888.16

Section 2: One-Time Costs

ltem All Inclusive Unit Cost Estimated Quantities  Total Cost
Server Migration $ 0 total NA $ 0

Estimated Total s 0
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Section 3: Total Costs

Total from Section 1: $2.888.16 +
Total from Section 2;: § 0
Total Costs: $2.,888.16 per month

Section 4: Optional Cost

ltem All Incluslve Unit Cost Estimated Quantities  Total Cost
NAS Storage $100.00 per 500 GB per month 2 $.200.00 per month

Basis for award shall be made to the vendor with the lowest overall cost as noted in Section 3

/ 3
\Zﬁ‘/é//féy July 20,2012
S

Date

WVNET

Company

837 Chestnut Ridge Road
Morgantown, WV 26505

Address
(304)293-5192 X288 (304)293-5192 X248
Office Phone “On-Call” Phone

(304)293-5540
Fax

gkidder@mail.wvnet.edu
Email
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ADDENDUM ACKNOWLEDGEMENT FORM '

SOLICITATION NO.; EDD377003

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, ete.

Addenduwm Numbers Received:
(Check the box next to each addendum received)

[ X] Addendum No. 1 [ ] Addendum No. 6
[ ] Addendum No. 2 [ ] Addendum No. 7
[ 1 Addendum No,3 [ 1 Addendum No. 8
[ ] Addendum No. 4 | ] Addendum No. 9
[ ] Addendum No, § [ ] Addendum No. 10

L understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Onl y the
information issued in writing and added (o the specifications by an official addendum is binding.

WVNET

— =

Company

Authorized Signature

July 20,2012

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
Revised 6/8/2012





