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SOLICITATION NUMBER : EBA397
Addendum Number: o1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below,

Applicable Addendum Category:
Modify bid opening date and time

Modify specifications of product or service being sought

Alftachment of pre-bid sign-in sheet

Correction of etrror

)
DJ Attachment of vendor questions and responses

| Other

Deseription of Modification to Solicitation: ' Provide Drug Free Workplace Affidavit. This form

must be signed and returned with your bid.

Additional Documentation: Documentation related to this Addendum (if'any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

I~ All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and cffect.

2. Yendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification, The addendum
acknowledgement should be submitted with the bid to expedite document processing,

Revised 6/8/2012
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ATTACHMENT A

Revised 6/8/2012
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21.-1D-5

statEoF WY
COUNTY OF p\ﬂ?l\/mﬂ ; TO-WIT:
% Q Severs , after being first duly sworn, depose and
state 54 follows:
1. Iam an employee of j32arm Lac ; and,

(Company Name)

2. I do hereby attest that Beam FENN
(Company Name)

maintains a valid written drug free workplace policy and that such
policy Is in compliance with West Virginia Code §21-1D-5,

The above statements are sworn to under the penalty of perjury.

Beamn Tae

{Company Name)

By: Q}ﬂl( ﬁ Lo
Title: ﬁf. ¢hdimr
Date: 7/ / 7/ ]2

Taken, subscribed and sworn to before ne this /7 day OF/C)¢VZ‘7
By. Cmnml-ss#oﬁ"ék‘fﬁg‘ S/ "./ m ’ 30 20/ "

PuB
uT.‘r\eg]OI}}EYEST VIR INI;\L
SANDRA K. BURDETT
AEAM BLASTING, LLC
100 HARRIS DHI\JL :

POCA, WV 26159 (Notaty Publlc
My commission expies Seplambst @»"».E )

THI«B*A‘PF‘]ED’A FRUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Rev March 2009



0006

ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO,: EBA397

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Ackuowledgment: 1 hereby acknowledge receipt of the following addenda and have made the
necessary revisions (o my proposal, plans and/or specification, clc,

Addendum Numbers Received:
(Check the box next to each addendum received)

Br Addendum No. | D Addendum No., 6

D Addendum No. 2 Dl Addendum No, 7
[D Addendum No. 3 [D Addendum No, §
[D Addendum No, 4 ID Addendum No. 9
ID Addendum No, § ID Addendum No. 10

Tunderstand that failure {o confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

BQ (N ’I-]-\C

Company

9@% 6«6»“,- \ 'O\”*?J

Authorized Signature

1)1z

" Dite

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
Revised 6/8/2012 ¢
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1, REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids,
Please read these instructions and all documents attached in their entirety. These instructions provide
critical. information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid.. All:bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to-do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with ‘a mandatory term in the Solicitation will
result in bid disqualification.

3, PREBID MEETING: The item identified below shall apply to this Solicitation.

"] A pre-bid meeting will not'be held prior to bid opening.

‘Revised 6/8/2012.

A NON-MANDATORY PRE-BID meetihg will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors subiitting a bid must attend the riiandatory pre-bid meeting. Failure to

attend the m'md'ltmy pre-bid meeting shall result iii disqualification of the Vendor’s bid.

No one person attending the pre-bid meeting may‘répiésent inoie than one Vendor:

An attendance sheet provided at the pre-bid meeting shall serve as the official document
veérifying attendance. The State will not aceépt any other form of proof or documentation

to verify atteridance, Any person attending the pre-bid méeting on behialf of a Vendor
must list on the attendarice sheet his o lier naiiie and the inanie of the Vendor he or she is
Tepresenting, Addllioh'l”}’ the person altendmg the pre-bid meeting should include the
Vendor’s E-Mail address and Fax number of: thé attéiidance sheet. It is the Vendor’s
responsibility” to locate the attendance sheet: and. provide the required iinformation.
Failure to complete the attendance sheet as required may result in disqualification of

Vendor’s bid;

All ' Vendors:should arrive prior to the starling time for the pre-bid. Vendors who arrive

after the starting time but prior to the end of the: pre=bid will be permitted {o sign in; but
are charged with knowing-all matters discussed at the pre=bidl.

‘Questions submitted at least five business days prior to a scheduled pre-bid will be

discussed at the pre-bid' meeting if possible. Any discussions or‘answers (o questions at
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the pie- bid. meeting are pzclimmmy in nature and are non- bmdmg Official and binding
answers (o questions will be published in a written addendum to the Solicitation piior to
bid opening.

4., VENDOR QUESTION DEADLINE: Vendors may submit questions relating ta this Solicitation (o the
Purchasing Division: ‘Questions must be submitted in-writing: All questions must be submitted on or
before the date listed below and to the address listed below i oider to be considered. A written
response will be published in a Solicitation addendum if a vesponse is possible and appropriate, Non-
wiilten discussions, conversations, or‘questions afid answers regarding this Solicitation are preliminary
in nature and are rion-binding.

Question Submission Deadline: July 10,2012

Submit Questions to: Connie Hill
2019 Washington Street, East
P.O.Box 50130
Charleston, WV 25305
Fax: 304-558-3970
Email: Connie.S, Hill@wv.gov

5, VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added (o the Solicitation by an official written addendum by the Purchasing
Division is binding; '

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the.
Purchasing Division staff is considered o be in the possession of the Pmchasmg Division and will not
be returned forany reason; The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.0O, Box 50130,

Charleston, WV 25305-0130

The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE: __
BID OPENING TIME: ____
FAX NUMBER; -

Revised 6/8/2012:
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In the everit that Vendor is responding to a fequest for proposal, the Vendor shall submit one original
techuical and one original cost proposal plus convenience copies of each to the Purchasing:
Divisioii at the address showi above. Additionally, the Vendor should identify the bid type as eithera
techiiical or cost proposal on the face of each bid envelope submitted in response to a-request for
proposal or expression of'interest as follows:

BID TYPE: [ | Technical
[ |Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result‘in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time:  July 19, 2012 at 1:30 pm

Bid Opening Location: Departiment of Administiation, Purchasing Division
2019 Washington Street East |
P.O: Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT; Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division.. Vendor should acknowledge reccipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith, Failure to acknowledge addenda may result in bid disqualification; ‘The
addendum acknowledgement should be submitted with the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or ¢lectronically enter the information onto its bid to

prevent-errors in the evaluation. Failure to iype",or electronically enter the information m'a)"rcsu‘['t
in bid disqualification,

Revised 6/8/2012-
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GENERAL TERMS AND CONDITIONS:

I, CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by. the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract lltade;ijy and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid significs Vendor's agreemient to be bound by and accept the teims and conditions
contained in this Contract,

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall iave the nicanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that. is identificd on the first page of the Solicitation or any other public entity
seeking to procure goods ot services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods dnd services requested in the Solicitation.

2.3 “Director” ineans the Diréctor of the West Virginia Départment of Administration, Purchasing
Division,

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.5 “Purchase Oider” means (‘he document signed by the Agency and the Purchasing Division, and
approved as to foim by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.,

2.6 “Solicitation means thie official solicitation published by the Purchasing Division:and identified
by number on' the first page thercof,

2.7 “State” incans the State of West Virginia and/or any of ifs agencies, commissions, boards, efc,
as conlext requiies.

2.8 “Vendor” or-“Yendors” means any enlity. submitting a bid in response to-the Solicitation, the:

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 6/8/2012.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

Term: for Open End, Service, and:Similar Contracts

Initial Contract Term: This Contract becomes effective on
and extends for a period of

year(s).

Renewal Term: This Contract may be renewed upon -the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). .Any request for rencwal
must be submitted to the Puichasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or-appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1) year periods. Automatic renewal of
this Coritract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases: Attorney General approval may be
required for' vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with ‘approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
terin or afler any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasoiable tim¢ extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the. Puuchasmg Division Director with writtén
nofice’of Vendor’s desire to terminate this Contract 30 tlays priorto the expiration of the then
current term, During any réasonable time extension pcnod the Vendor may terminate this
Coritvact for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited, Votwnthst'mdmg the foregoing,
Puichasing Division approval is not réquired on agency delegated or exempt purchases, but
Altorney General approval may be required.

v/ One Time Purchasc: The term of ‘this Contract shall run for one year from the date the

Purchase Order is issued or from. the date the Purchase Order is issued until all of the goods
contracted for have been delivered; whichever is shorter;

4. QUANTITIES: The quantities required under this Contract shall be determined in accordaice with
the category that has been identified as-applicable to this Contract below.

|

Revised 6/8/2012

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supphed by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually-ordered for delivery during the term of the Contract, whether more or less
than-the quantities shown.

Service: The scope of (he service to be provided will be more clearly defined in the

specifications included herewith,



0008

[ ] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

|/ One Time Purchase: This Contract is for the puichase of a set quantity of goods that are
identificd in the specifications included herewith. Once those items have been delivered, no
additional poods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agcncy Purchasing Division, and Attorney General’s office,

5, PRICING: The piicing set foith herein is firm for the life of the Contract, unless spcciﬁcﬂ elsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions in its
bid, ‘without an express authotization from the State in the: Solicitation to do so, may result in bid
disqualification.

6. EMERGENCY PURCHASES: The Purchasing Division Dircctor may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation ot an: unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
‘not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse (he State from fulfilling its obligations under a One Time
Purchase contract,

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

ly/| BID BOND: All Vendors shall furnish-a bid bond in the amount of five percent, (5%) of the
total amount of the bid protecting the State of West Virginia, The bid bond must bie submitted
with the bid,

|| PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
‘in the amount of . The performance bond must be
-is'sued élnd tecci'vcd by ihc‘s‘ Pm‘chasing Division ptiOl to Co'i‘!ll"'wt award,  On construction

|,/ | LABOR/MATERIAL PAYMENT BOND: The apparent successful. Vendor shall provide a
laboi/material payment bond in the amount of 100% of the Contract value. The labor/malerial
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In licu of the Bid Bond, Performance Bond, and. Labor/Material Payment Bond, the Vendor may
provide certified checks; cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in licu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submilted
‘in liew of a performance and labor/material payment bond will only be allowed for projects under
$100,000, Personal or business checks are not aceeptable.

Revised 64812012
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| | MAINTENANCE BOND: The apparent successfill Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract-award.

f WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers® compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Confract award:

[ Commercial General Liability Tnsurance:
$5,000,000.00 minimum ‘01 more,
| ) Builders Risk Insurance; builders risk — all visk insurance in an amount equal to

100% of the amount of the Contract,

[ \/ I Properly Damage Insurancé - $6,000,000.00 minimum,
[
[
[ 1
[

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS: In addition to anything required under Scction 39,
cntitled Licensing, of the General Terms and Conditions, (he apparent successful Vendor shall
furnish proof of the following licenses prior to Contract award, in a form acceptable to the
Purchasing Division.

[ / | A Wesl Virginia Gontraclor's License number must be furnished with yougbid.
[ 1
[ 1
[ ]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the speeifications prior: to Cotract award regardless of whether or not
that requirément is listed above.

",

Revised 6/812012
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8. LITIGATION BOND: The Director reserves the right to require:any Vendor that files a protest of an
award to: submit a litigation bond in the amount equal to one percent of the lowest bid submilted or
$5,000, whichever is greater, The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of larassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payableto the Purchasing Division. In lieu-of a bond, the protester may submit a
cashier’s check or certified check payable to the Pmchasmg Division, Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for fiivolous or improper purpose, the bond or deposit shall be returned in its entirety.

9. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
venidor, Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model o brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion, Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
:>pecl[' cations, industry literature, and/or any other relevant documentation demonslmlmg__, the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid,

10. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clear Iy mark any exceptions, clarifications, or
other proposed modifications in its bid, Exceptions to, clarifications of, or modifications of 2
requirenient or term and condition of the Solicitation may result in bid disqualification.

.11, LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount

for . This
clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any othei available remedy,

12. ACCEPTANCE/REJECTION; The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the teviins and conditions coitained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt,

13, REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 tee if applicable.

14, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Pur¢hasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

15. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropiiated by the Legislature or otherwise being made ‘available, In the event funds are not

Revised 0/8/2012;
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appropriated or otherwise made available, this Contract-becomes void and of no effect beginning on July
| of the fiscal year for which funding has not been appropriated or otherwise made available.

16, PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be made after
the delivery and acceptance of goods or services: The Vendor shall submit invoices, in arears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

17, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

18, DELIVERY: All quotations are considered fieight on board destination (“F.O,B. destination) unless
alternate shipping ternis arve clearly identified in the bid. Vendor’s listing of shipping teinis that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification,

19.-INTEREST: Inteiest -at‘tri_'butable': to late paymeit will only be perinitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments,

20, PREFERENCE: Vendor Preference may only be granted upon written request-and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
failure to submit the Resident Vendor Certification forth with its bid will result in denial of Vendor
Preference, Vendor Preference doés not apply to construction projects.

21, SMALL, WOMAN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid ‘on oi after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(@)(7) and W. Va, CSR § 148-22-9, any non-resident vendor ceitified as a small, women-owned, or
minority-owned business under W, Va, CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in wiiting, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W, Va, CSR § 148-22-9 prior to submission of its bid to receive the
preferences made availableto vesident vendors, Preference for a non-resident small, woman-owned, or
minority owned business shall be applied in accordance with W, Va, CSR § 148-22-9, '

22, TAXES: The Vendor shall pay-any-applicable sales, use, personal property orany other taxes arising
out of this Contract and the trahsactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

23. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied donot conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or-Contract-upon-30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7,16.2,

24, WAIVER OFF MINOR IRREGULARITIES: Thi_: Director reserves the right ‘to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

25. TIME: Time is of the essence with regard to all matters of time and performance in this Confract,

Revised 6/8/2012
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26, APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to ifs choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia. Constitution, 'West
Virginia Code orWest Virginia Code of State Rules is void and of no effect.

27. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

28. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum tate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at
htp://www.s0s.wv.gov/administrative-law/wagerates/Pages/default.aspx. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
requitrements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

29, ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

30

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual avritten consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division, Notwithstanding the foregoing, Purchasing Division appioval
may or may not be required on certain agency delegated or exempt purchases,

31. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this' Contract, or to excrcise any option, right, or remedy hercin contained, shall not be
constiued as a waiver or a relinquishment for the future of such term, pro‘vis,i_o'n', option, right, or remedy,
but the same shall continue in remain in full-force and effect, Any waiver must be expressly stated in
writing and signed by the waiving party.

32. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms; invoices, sales agreements, or
maintenance agreements, and includes internct websites or other elecironic documents, Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon,

33, ASSIGNMENT: Neither this Contract noi any monies due, or (o become due hereunder, may be
assigned by the Veiidor without the express written consent of the Agency, the Purchasing Division, the

Attoiey General’s office (as to form only), and any other government agency or office that may be
Y Y. Y 8 gency y
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required to approve siich assignments. Notwithstanding the forégoing, Purchasing Division approval
may or-may not be required on certain agency delegated or exempt purchases.

34, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) coiform to the specifications, drawings, samples, or othier description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (¢) be free from defect in material
and workmanship.

35. STATE EMPLOYEES: State employees are not permitted to itilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

36, BANKRUPTCY: In the cevent the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Confract without notice.

37. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Aftorney General, is available online at
http:/Avww.statevyv.us/admin/purchase/vre/hipaaitml and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protecied IHealth Information (45 CFR §160.103) to the Vendor.

38. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply ‘with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http://wwav.stateavy.us/admin/purchase/privacy/default.himl.

39, DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et-seq,

If a’Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicale
by specifically identifying the exempt information; identifying the exemption that applics, pI’o{*iding a
detailed justification for the exemption, segregating the exempt information from (he general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing vequirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or ncarly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid orany part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. Inaddition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid discloswi¢ and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosire. Vendoi must indemnify the State for
any costs incurred related to any exemptions ¢claimed by Veidor, Any questions regarding the

Revised 6/8/2012



0014

applicabality of the the various public records laws should be addressed to your own legal counsel prior
to bid submission.

40. LICENSING: In accordance with West Virginia Code of State Rules §148<1-6.1.7, Vendor must be
licensed and in good standing in accordance with aily and all state and local laws.and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Ditector or the Agency to verify that the Vendor is
licensed and in good standing with the above entitics.

41, ANTITRUST? In submitting a bid (o, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in-and to all causes of action it may now or hereafter acquire.
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

42. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm;
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
cquipment or services; (2) that its bid is in all respeets fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein, Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly-presented in detail to the Agency.

The individual signing this bid on behalf of: Vendor certifies that he or she is authorized by the Vendor
to exccute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has praperly registered with any State agency that may require registration,

43, PURCHASING CARD ACCEPTANCE: The State of West Vitginia currently utilizes a Purchasing
Card program, administered under coniract by a banking institution, to process payment for goods and
services. The Vendor must aceept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract.

44, VENDOR RELATIONSHIP; The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract, The Vendor as-an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
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Vendor, shall be deemed to be employees of the State for any purpose whatsoever, Vendor shall be
exclusively responsible for payment of émployees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efe. and the filing of all
necessary documents, forms and returns pertinent to all of the t_‘o_rego'i_ng'. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not. limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

45, INDEMNIFICATION: The Vendoragrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees fiom and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims orlosses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor.and wage and hour laws,

46, PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nora
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid, A copy of the Purchasing Affidavit is included
herewith.

47. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spendihg units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities™). This Contract shall be extended to-the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must-clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Goyernment Entities shall not impact or influence the award of this Contract in
any mannet.

48. CONFLICT OF INTEREST: Vendor, its.officers or members or employees, shall not presently have
oracquire any interest, direct or indireet, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail (o the Agency.

49, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division

of Proteclive Services may require any service provider whose employees are regularly employed on the
grounds or* in the buildings of the Capitol complex or who have access to sensitive or critical
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information to submit to a fingerprint-based state and federal background inguiry through the state
repository,

Afler the contract for such services has been approved, but before any such employees are permitted to
be on the grounds orin the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing sensitive or

critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check,
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

L. NOTICE TO PROCEED: The Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed. Unless otherwise specified, the fully executed Purchase Order will be
considered notice to proceed.

2. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to

perform contracting work in this state be licensed. The West Virginia Contractors: Licensing Board is
empowered to issue the contractor’s license, Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.
West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in Vendor’s
bid being disqualified. Vendors should include a contractor’s license number in the space provided
below.

Contractor’s Name: B"-"-W\ Lt

Contractor’s License No, V\)\/ @ 2—'2-1 l“)

The apparent suceessful Vendor must furnish a copy of its contractor’s license prior to the issuance of a
purchase order/contract,

3. DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a public
improventent contract requires each Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-fice woikplace policy. To comply with this
law, Vendor must either complete the enclosed drug-fiee workplace affidavit and submit the same with
its bid or com_p'lelc a similar affidavit that fulfills all of the requirements of the applicable code. Failure
lo submit the signed and notarized drug-free workplace affidavit, or a similar affidavit that fully
complies with the iequirements of the applicable code, with the bid shall vesult in disqualification of
Vendor’s bid,

4. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va, Code § 5A-3-56, no contractor may use or
supply steel ‘products for a State Conlract Praject other than those steel products made in the United
States, A contractor who uses steel products in violation of this section may be subjeet to civil penallics
pursuant to: W, Va. Code § SA-3-56. As used in this section; |

a.  “State Contract Project” means any erection or construction of; or any addition to, alteration of
or other improvement to any building or structure, including, but not limited fto, roads. or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
ot the supply of and malerials for such projects, pursuant to a contract with the State of West
Virginia for which bids were soliciled on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of (wo or more or
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such operations, from steel'made by the open heath, basic oxygen, electric furnace, Bessemet or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a, The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater, For the
purposes of this section, the cost is the value of the.steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwisc are not reasonably available to
meel contract requiremcnts.

5. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: Tn Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 e seq., for every contract or
subcontract, subject to the: limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the reccipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications, This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) ot public works
contracts that require more than ten thousand pounds of steel products,

‘The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
venty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products,

This preference shall be applied to an item .of machinery or equipment, as indicated above, when the
item. is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
[for use by that spending unit and not as part of a single public works project.

All bids-and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products afler application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preferénce. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids oi offers, including the reduced bid
or-offer prices; will be reevaluated in accordance with thisrule.
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6. AIA DOCUMENTS: All construction contracts will be governed by the ATA A101-2007 and A201-
2007 documents, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained herein,

7. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va, Code § 5-22-1, The apparent
low bidder on a contract for the construction; alteration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a list of all subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials. This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewver projects.

a. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name
ii. Name of each subcontractor
iii. License numbers as required by W, Va, Code § 21-11-1 e, seq.
iv. Notation that no subcontractors will be used if the bidder will perform the work

b. Submission, The completed subcontractor list shall be provided 1o the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day afler the deadline for submitting bids shall vesult in disqualification
of the bid.

¢, Substitution of Subcontractor, Whritten approval must be obtained froin the Purchasing
Division before uny subcontractor substitution is permitted. Substitutions aie not permitted
unless:

i, The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract,

8. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies. thal have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematie design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commilment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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Request for Quotation
EBA397 WSWP-TV Studio Tower Painting

Specifications

1. PURPOSE and SCOPE: The West Virginia Purchasing
Division is soliciting bids on behalf of the West Virginia
Educational Broadcasting Authority(WVEBA) to hire a
contractor for a one time painting of the WSWP-TV Studio
Tower.,

The tower location is 124 Industrial Park Road, Beaver, WV 25813

2. DEFINITIONS:

2.1 "Pricing Page” means the page upon which the
Vendor should list its proposed price for the project.

2.2 “RFQ” means the official Request for Quotation
published by the Purchasing Division and is hereby
identified as EBA397.

3. GENERAL REQUIRENENTS:

Mandatory ltem Requirements: Contractor must meet or exceed
the mandatory requirements listed below.

3.1 Contractor to paint the WSWP-TV Studio Tower

3.1.1 Contractor'must provide a bid based on prevailing wage
rate. Tower is located in Raleigh County, West Virginia. See item 28
of the enclosed terms and conditions.
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3.1.2 Contractor must possess a valid West Virginia contractor's
license and shall be provided with your bid.

3.1.3 Upon award, Contractor shall be a registered vendor of
West Virginia and pay the $125 registration fee.

3.1.4 Upon award, Contractor shall provide West Virginia
Worker's Compensation Certificate, (or letter stating that your
company does not employ any West Virginia Residents).

3.1.5 Contractor must provide a bid bond and shall be provided
with your bid.

3.1.6 Upon award, Contractor must provide a performance bond
and labor and material bond.

3.2 Specifications Overview of Painting Project
3.2.1 Tower is a Rohn SSV and is 130 feet to top of steel,
3.3. Prepare and Paint the tower surface.

3.3.1 Inspect the tower for corrosion or damage and alert WVEBA
personnel if any found prior to proceeding with work.

3.3.2 Clean of loose debris.

3.3.3 Prime any rusted areas,

3.3.4 Tower shall be repainted to be compliant with FAA advisory
circular 70/7460-1K which is located on the Federal Aviation
Administration (FAA) website. This advisory circular describes the
requirements for marking towers and tanks.

3.3.5 Apply aviation orange and white paint at the appropriate
levels for a tower of this height according to FAA regulations



3.4

Painting

3.4.1 Tower paint must meet Federal Standard 595 color #17875 for

3.4.2

3.5

3.6

3.7

3.8

3.9

3.10

the white and color #12197 for the aviation orange,
Paint shall be acrylic latex

3.4.2.1 Exterior Acrylic Waterborne Paint. Coating
shall be a ready mixed, 100% acrylic, exterior latex
formulated for application directly to galvanized
surfaces. Ferrous iron and steel or hon-galvanized
surfaces shall be primed with a manufacturer
recommended primer compatible with the finish coat.

3.4.2.2 Exterior Solvent-borne Alkyd Based Paint.
Coating shall be ready mixed, alkyd-based, exterior
enamel for application directly to non-galvanized
surfaces such as ferrous iron and steel. Galvanized
surfaces shall be primed with a manufacturer primer
compatible with the finish coat.

Vendor shall provide all labor and materials including a
temporary storage facility or vehicle to prepare the paint during
the process so spillage can be contained,

Tower shall be prepared for painting by removal of any scaling
or flaking paint. Clean of loose debris. Area with surface rust

shall have any loose rust removed and primed using galvanic

paint.

All steel shall be painted both inside and outside the tower.

Transmission lines external to the steel structure shall be
painted.

Antennas shall not be painted

Lighting fixtures shall be covered to prevent accidental paint
application



3.11 So as not to defeat safety features, the internal climbing ladder
shall not be painted, however, it shall be cleaned and primed in
any area showing scaling, flaking, or surface rust,

3.12 Coordination for movement of all cars located in the area of
work shall be made with WVEBA staff project director.

3.13 Scheduling
3.13.1 Work shall be performed during daylight hours

3.13.2 Notice to proceed shall be provided at least one week
in advance of work commencement

3.13.3 Painting may be scheduled on Saturdays and Sundays
with notice to WVEBA personnel

3.14  Weather conditions detrimental to paint application shall halt
painting activity. Work on preparation, etc may proceed.

3.14.1 Painting shall not occur if the temperature exceeds 90
degrees Fahrenheit, is below 40 degrees Fahrenheit, if the
relative humidity exceeds 85%, if it is raining, or if the surface of
the tower is damp.

3.14.2 Work on preparation may proceed.

3.15 Duration of the painting project shall be 30 days, including
inclement weather days after receipt of the notice to proceed.

3.16 The painting project is expected to begin in July or August
2012,
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3.17 Insurance

3.17.1 Proof of Adequate Coverage of General Commeraial
Liability Insurance (State of West Virginia must be certificate
holder and must be signed by an actual agency. Computer
generated company signatures are not acceptable.) Minimum
of $5,000,000.00 per occurrence Proof of Adequate Coverage
of Property Damage Insurance. Minimum of $5,000,000.00 per
occurrence,

3.18 Warranty
3.18.1 Paint products shall be warranted for color retention and
adhesion for at least 5 years.
4,0 Site Facilitation
WVEBA personnel will be on-site during the preparation and
painting process to facilitate on and off-air transmissions, allowing
access to the tower, and moving of any vehicles or equipment to

prevent damage from overspray.

4.1 Painting vendor shall provide all ground support and
security.

5.0 Shipping, Delivery and Return of supplies

5.1  All shipping and delivery costs shall be included in the
paint total.



5.2

5.3

o
N

o
o

5.6

Shipment and Delivery: Vendor shall ship the Desired
Items immediately after being awarded this Contract and
receiving a purchase order or notice to proceed. Vendor
shall deliver the Desited Items within 5 working days after
receiving a purchase order or notice to proceed. Desired
ltems must be delivered to the Agency at the tower site
Studio Scene Shop. Vendor is responsible for off-
loading all delivered supplies.

Late Delivery: The Agency placing the order under this
Contract must be notified in writing if the shipment of the
Desired Items will be delayed for any reason. Any delay
in delivery that could cause harm to an Agency will be
grounds for cancellation of the Contract.

Delivery Payment/Risk of Loss: Vendor shall deliver
the Desired Items F.O.B. destination to the Agency's
location.

Return of Unacceptable Items: If the Agency deems
the Desired Items to be unacceptable, the Desired Items
shall be returned to Vendor at Vendor's expense and with
no restocking charge.  Vendor shall either make
arrangements for the return within five (5) days of being
notified that items are unacceptable, or permit the Agency
to arrange for the return and reimburse Agency for
delivery expenses. If the original packaging cannot be
utilized for the return, Vendor will supply the Agency with
appropriate return packaging upon request. All returns of
unacceptable items shall be F.Q.B. the Agency’s location.
The returned product shall either be replaced, or the
Agency shall receive a full credit or refund for the
purchase price; at the Agency’s discretion.

Return Due to Agency Error: Items ordered in error by
the Agency will be returned for credit within 30 days of
receipt, F.O.B. Vendor's location. Vendor shall not
charge a restocking fee if returned products are in a
resalable condition. Items shall be deemed to be in a
resalable condition if they are unused and in the original



6.0

7.0

packaging. Any restocking fee for items not in a resalable
condition shall be the lower of the Vendor's customary
restocking fee or 5% of the total invoiced value of the
returned items,

CONTRACT AWARD:

6.1 Contract Award: The Contract is intended to
provide the Agency with a purchase price for the
desired work to be performed. The Contract shall
be awarded to the Vendor with the lowest overall
cost meeting the specifications.

6.2 Bid Pricing Page: Vendor shall complete the Bid
Pricing Page in full, as failure to complete the Bid
Pricing Page in its entirety may result in Vendor's
bid being disqualified.

6.3 Notwithstanding the foregoing, the Purchasing
Division may correct errors as it deems appropriate.
Vendor should type or electronically enter the
information into the Bid Evaluation Page to prevent
errors:in the evaluation.

Site Contact

7.1 Jeremy Scott
West Virginia Educational Broadcasting Authority
P. O. Box 9004
Beckley, WV 25802-9004
Phone 304-254-7840
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8.0 Payment

8.1 Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia. Methods of payment must
include the West Virginia Purchasing Card. Payment in advance is
hot permitted.

9.0 Invoicing

9.1 After 100% acceptance by the Agency, WVEBA, payment shall
be made in arrears.

9.2 Submit invoice to the following:

Tammy Treadway

WV Educational Broadcasting Authority
PO Box 9004

Beckley, WV 25802-9004
304-254-7840



PRICING PAGE
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Basis for Award: The Contract shall be awarded to the Vendor
with the lowest overall cost meeting the specifications.

EBA397 WSWP-TV Studio Tower Painting

NOTE: Shipping and delivery costs shall be included in price.

[tem Description Price
L.abor and Materials for Painting ] 80
WSWP-TV Studio Tower $_ N1 LLs
FOB Destination

gw&%\,”\ ’7/ / %,/ 12
Sighalure Date

/E Ry J.Il-ua_‘

Company Name

Joy 755 9Y3S

Phone

Doy 7SS GY 38

Fax

P Beom, [ge,o‘m @ Lerdh L, ), Ajer

Email
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CERTIFICATION AND SIGNATURE PAGE
EGA 397

By signing below, I certify that T have reviewed this Solicitation in its entivety; understand the requirements,
terms and conditions, and other information contained herein; that [ am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that T am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration,

I S2o0m e
(Company)

(Representative Name, Title)

InY 1559435 /JW 755 3439

(Contact Phone/Fax Number)

/191
(Date)

Revised (/812012



o
ADDENDUM ACKNOWLEDGEMENT FORM 0030
SOLICITATIONNO.: EBH397

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: T hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Nunbers Received:
(Check the box next to each addendum reccived)

[ )(] Addendum No, | [ 1 Addendum No. 6
[ ] Addendum No, 2 [ ] Addendum No.7
[ ] Addendum No. 3 [ 1 Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No. 9
[ ] Addendum No. 5 [ 1 Addendum No, 10

lunderstand that failure to confiri the receipt of addenda may be cause for rejection of this bid, 1
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s vepresentatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding,

/fg(’@'w\ Ir\“

Company

Q}‘(L &m‘vv\ - /—th_,q )
[

Authorized Signature

/1 /12

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 6/8/2012
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginla Code §6A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of ils
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related parly to the
vendor or prospeolive vendor Is a debtor and the debt owed Is an amount greater than one thousand dollars in the
aggregate,

DEFINITIONS:

"Debt* means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penally or other assessment presently delinquent or due and required to be paid to the stale or any of its
polilical subdivisions, including any interest or additional penalties accruad thereon,

“Debtor" means any individual, corporation, partnership, associalion, limited liability company or any other form or
business association owing a debt to the state or any of ils political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any Instrumentality established by a county or municipalily; any
separale corporation or instrumentality established by one or more_counties or municipalities, as permilted by law; or any
public body charged by law with the performance of a government function or whose Jurisdiction is coextensive with one
or more counties or municipalities. *Related party” means a party, whether an individual, corporation, partnership,
associalion, limited liability company: or any other form or business association or olher enlity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the parly will aclually or by effect receive or control a portion of the benefil, profil or other
consideralion from performance of a vendor contract with the parly receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any lax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the

matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated,

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: IS-?—"LW\ Lat
Authorized Signature: %‘QB@{M Date: 7,/ / 9/ ir

State of

County of

Taken, subscribed, and sworp to before mg this é? day of ‘Qﬂf(«é 7 .20 _/_ﬂ-
/ / /
My Commission expires :;;” AL A ?9 20/ 2-

AFFIX SEAL HERE NOTARY PUBLIC

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
SANDRA K. BURDETTE
BEAM BLASTING, LLC
100 HARRIS DRIVE
POCA, WV 25159
My commissian expires September 30, 2012

Purchasing Affidavit (Revised 12/15/09)




Agency WV Ed. Broadcasting
ReQ.p.o#_EBA 397

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, _Be€am, Inc.
of _100 Harris Dr. . Poca, WV 25159 , as Principal, and_First Surety Corporation
of _300 Summers St. Charleston, WV , @ corporation organized and existing under the laws of the State of
Wy with its principal office in the City of _Charleston , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of 9% of Bid (5_5% of Bid) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitled to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

labor and materials to paint the WSWP-TV 130 Ft. Rohn SSV Studio Tower, per specifications, 124
Industrial Park Rd., Beaver, WV 25813

NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liabilily of the Surely for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such hid, and said Surety does hereby
waive nolice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this

19th __ dayof _July , 2012,

Principal Corporate Seal Beam, Inc.
(Namq of Principal)

By_Joe Beam Rgé’-««\&"wm
(Must®E President or
Vice President)

President

(Title)

Surety Corporate Seal First Surﬁ,yforpgmtion
of Surety)

By

7 Attomgy-in-Fact
Robert J. Kenney
Surety Phone No. 304-720-1985

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety insurance, Raised corporate seals
must be affixed, a power of attorney must be attached.



ACKNOWLEDGEMENTS

Acknowledgement by Principal if individual or Partnership

1. STATE OF
2. County of to-wit:
3. , @ Notary Public in and for the

4. county and state aforesaid, do hereby certify that
whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county.

5. Given under my hand this day of 20

6. Notary Seal 7.

(Notary Public)

8. My commission expires on the day of 20

Acknowledgement by Principal if Corporation

9. sTATE oF _West Virginia

10. Countyof __Kanawha to-wit:

i O @ wAre S K ) \ e e;‘L’.f“ , @ Notary Public in and for the

12. county and state aforesaid, do hereby certify that Joe Beam

13. whoas, _President signed the foregoing writing for
14, Beam, Inc. a corporation,
has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

15. Given under my hand this 19th day of JuI ool nn 912
g Liin® UBLIC )
16. Notary Seal 17. X eth ..":‘:. & NIA__ @
}"'"" otary Phificyw K. Teoler {
i j Wet[s Fargo Insurance Services
18. My commission expires on the [l day of Wyt P “551 g 28 i §

RS y Cc;rnmlasmn Explres Jan. 11 2018
Acknowledgement by Surety

19. sTATE oF _ West Virginia

20. County of ___Kanawha to-wit:
21. |, Barbara Byrge , a Notary Public in and for the

22. county and state aforesaid, do hereby certify that__Robert J. Kenney

23. who as, President signed the foregoing writing for
o4,  First Surety Corporation a corporation,

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

25. Given under my hand this 19th dayof July 20 12

Z
Fr S
STATE OF rtéT VlRGINMzT ))'// L ( Lol A o /g’ \’{ .({1
NOTARY PUBLIC { (Notary Pébljc)

BARBARA angz ) ; :
rgJacobc Fég;'mcial Ghoup/ Inc. ay of. “TpleAea .L\.‘) 20 /S

Charleston, WV 25301

i es February 17, 2018
Of Execution Approved Attorney General

This day of 20 By

(Assistant Attorney General)



FIRST SURETY CORPORATION Power of Attorney

300 Sumers Street, Suite 970
Charleston, WV 25301 No. 10573
304-720-1985

This Power of Attorney must have original corporate seal to be valid.

Know all men by these presents: That First Surety Corperation, a corporation of the State of WestVirginia, Having its principal office in the City of
Charleston, West Virginia, pursuant to the following Resolution, which was adopted by the Board of Directors of the said Company on 10th day of February,
2006, to wit:

RESOLVED, That the following Rules shall govern the execution forthe Company of bonds, undertakings, recognizances, contracts and other
writings in the nature thereof:

1) Thatthe President, Treasurer, Secretary or any Altorney-in-Fact, may execute for and on behalf of the Company any and all bonds, undertakings,
recognizances, contracts and other writings in the nature thereof, the same to be attested when necessary by the Corporate Secretary, or any Assistant
Corporate Secretary, and the seal of the Company affixed thereto, and that the President may appoint and authorize any other Officer (elected or
appointed) of the Company, and Attorney-in-Fact to so execute or altest to the execution of all such writings on behalf of the Company and lo affix the sea
of the Company thereto,

2) Any such writing executed in accordance with these Rules shall be as binding upon the Company in any case as though signed by the President and
attested to by the Corporate Secretary.

3) The signalure of the President, Treasurer, Secretary, or Assistant Secretary of the Company may be affixed by facsimile on any power of attorney granted
pursuant to this Resolution, and the signature of a facsimile to any certificate of any such power, and any such power or certificate bearing such facsimile
signature and seal shall be valid and binding on the Company.

4)  Such other Officers of the Company, and Attorneys-in-Factshall have authority to certify or verify copies of this Resolution, the By-Laws of the Company,
and any affidavit or record of the Company necessary to the discharge of their duties.

Does hereby nominate, constitute and appoint

ROBERT J. KENNEY and C. DAVID THOMAS each individually, its true and lawful Attorney-in-Fact, to make, execute, seal and deliver on ils
behalf, and as its act and deed any and all bonds, undertakings, recognizances, contracts and other writings in the nature thereofin penalties not
exceeding ONE MILLION DOLLARS($1,000,000.00) each, and the execution of such writings in pursuance of these presents, shall be as binding upon
said Company, as fully and amply, as if they had been duly executed and acknowledged by the regularly elected officers of the Company at its principal
office.

IN WITNESS WHEREOF, Robert J. Kenney, President, has hereunto subscribed his name and affixed the corporate seal of FIRST SURETY
CORPORATION the 12th day of May 2009.

SEAL FIRST SURETY CORPORATION

Toie

Robert J. Kenney, President

STATE OF WEST VIRGINIA

)
)ss. CHARLESTON
COUNTY OF KANAWHA )

On this 12th day of May 2009, before me, a Notary Public of the State of West Virginia, came Robert J. Kenney, Presidentof ~ FIRST SURETY
CORPORATIONto me personally known to be the individual and officer who executed the preceding instrument, and he acknowledged that he
executed the same, and the seal affixed to the preceding instrument is the corporate seal of said Company; that the said corporate seal and his
signature were duly affixed by the authority and direction of the said corporation, and the Resclution adopted by the Board of Directors of said Company,
referred to In the preceding instrument, is now in force.

IN TESTIMONY WHEREOF,| have hereunto set my hand and affixed my official seal at the City of Charleston the day and year first above written.

OFFICIAL SEA

STATE OF WEST VIRQINIA oy ’ .\3.:
NOTARY PUBLIC Ao, A ey
HARBARA BYRGE ) AT

JacoLs Financial Group, Inc. Notary Public

400 Summers Streel, Suite 970

Charleston, WV 256301

; 7 : My Gommission Expires February 17, 2018 b L
l, MRQHBJ?%GGNIGW ista FIRST SURETYCORPORATION, do hereby cerlify that the origional POWER OF ATTORNEY of
which the foregoing is a full, true and correct copy, is in full force and effect.

In witness whereof, | have hereunto subscribed my name as Secretary or Assistant Secretary, and affixed the corporate seal of the
Corporation, this 19th day of July 2012,

ey Tilddee

il -'\( ('.' e

Timc[ﬂj Maddox”  or Carolyn S. Young

Secrel? Assistant Secretary
i.




