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State of West Virginia Solicitation
Department of Administration

Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
N6-5K8~-2314

x709055406 5064-672-8890
J F ALLEN COMPANY
PO BOX 2049

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

26304 304~926-0499

BUCKHANNON WV 26201

03/27/2017
BID OPENING DATE: 05/09/2013 __BID OPENING TIME 6l:30PM

OF CR 25/1.
CONTACT & PH|.%: [MARK PROCTOR, 304-465(-1910

PLANS & SPEC|S MAY| BE OBTAINED BY THE FOLLOWING METHODS:
1) BY REQUES|T, ONf CD FROM THE WV DEPT.| OF ENVIRONMENTA
PROTECTION, DFFICE OF |[AML & R, WITH NO| CHARGE TO THE
CONTRACTOR FOR THE CD |[OR MAILING. CALIL LAWRENCE
BURGESS, PH.| 304~-926~0/099, EXT. 1668 QR 304-926-04B5

TO ORDER CD.
2) PLANS AND| SPEC|IIFICATIONS WILL BE MADE AVAILABLE,
ON CD, TO PRJINT COMPANIIES IN CHARLESTON, CLARKSBURG,
AND OTHER AREAS UPON REQUEST.
%% THE CONTRACTOR WILL BE RESPONSIBLE FOR ALL
PRINTING COS|TS. %%
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AML CONTRACTOR INFDRMATION FORM OMB #1/029-0119
(EXPIRATION DATE: 01/31/2013) IS ATTACHED, YOU MUST
COMPLETE THI|S ORIGINAL| FORM TO OBTAIN |[AN AVS DATA
EVALUATION TO DETERMINE YDUR ELIGIBILITY AS AN AML
CONTRACTOR. | THIS| IS Al REQUIREMENT UNDER 30 CFR 874.16
IF THE ORIGINAL OMB #1029-0119 IS NOT |[ATTACHED TO THE
BIDDING DOCUMENTS| YOU |[CAN CONTACT THE AVS OFFICE AT
BO0-663-9748) OR WWW.AV|S.DSMRE.GOV
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(1) GUARANTEE AND| MAINTENANCE:
(A) THE MATERIALS AND WORKMANSHIP AFFECTED BY
THE CONTRACTIOR ARE SUBJECT TO THE GUARANTEE ESTABLISHED
BY CUSTOM OF| THE RESPECTIVE TRADES. 1IN THE ABSENCE OF
A TRADE GUARANTEE| CUSTOM OR A SPECIAL |[GUARANTEE
PRDVISIDN. THE WORK, BOTH AS TO THE MATERIALS AND
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INSTRUCTIONS TO YENDORS SUBMITTING BIDRS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ 1 A pre-bid meeting will not be held prior to bid opening.

[ ] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[v'] A MANDATORY PRE-BID mecting will be held at the following place and time:
04/17/2013 at 10:00 AM

All Vendors submitting a bid must attend the mandatory presbid meeting, Fuilure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor,

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide
the required

Revized 03/0472013
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid,

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate, Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary

in nature and are non-binding.

Question Submission Deadline: | 04/19/2013

Submit Questions to:

019 Washington Street, East
P.O. Box 50130

Charleston, WY 25305

Fax: [304-658-4115

Email;|frank.m.whittaker@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Strect East

P.0. Box 50130,

Charleston, WV 25305-0130

Revised 03/04/2013
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The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus bcanvenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as cither a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:

BID TYPE: [ ] Technical .
[ ]Cost

BID OPENING: Bids submitted in response to this Solicitation will be opencd at the location
‘dentified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation; a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 05/09/2013 at 1:30 pm

Bid Opening Location: Departrent of Administration, Purchasing Division
2019 Washington Street East
P.0. Box 50130,
Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Railure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,

BID FORMATTING: Vendor should type or electronically enter the information onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result

in bid disqualification.

Revised 03/04/2013
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1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
secking to procure goods or services under this Contract.

1.2 “Contract” means the binding agreement that js entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2 & “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Atormey General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Soljcitation” means the official solicitation published by the Purchasing Division and identified
by numnber on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires,

Revised 03/04/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

[ ] Term Contract

Initial Contract Texm: This Contract becomes effegtive onl— T|
and extends for a period of | l year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General's office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the Initial contract term or appropriate renewal term, A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to Qn_l successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Altomey General approval Is as 10
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) maonths. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
hotice of Vendor's desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice,
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

[] Tixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within l 365 days.

[ ] One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

[ ] Other: Sceattached.

Revised 03/0472013
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

[ ) Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantitics actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

{ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[/] Combined Service and Goods: The scope of the service and deliverable gocds to be provided
will be more clearly defined in the specifications included herewith,

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing sct forth herein is firm for the life of the Contract, unless specified clsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification. :

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or cxpedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

[/) BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

Revised 03/04/2013
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[v/] PERFORMANCE BOND: The apparent successful yend?r shall provide a performance bond

in the amount of . The performance bond niust be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

(y/] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

{ ] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award,

(Y] WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

[v'] INSURANCE: The apparent successful Vendor shall fumish proof of the following insurance
prior to Contract award:

[v] Co cial General Jiability Insurance:
$2,000,000.00 or more,
[ ) Builders Risk Ynsurance: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract,

$2,000,000.00 Aggregate

$2,000,000.00 Automobile Liability

[ ]
[ ]
()

Revized 03/04/2013
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

( ] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[ ]
[ ]
(]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Dircotor reserves the right to require any Vendor that {iles a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the prolester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed hercin establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
cqual to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a

Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement, Vendor shall clearly mark any exceptions, clarifications, or
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12.

13.

14.

15.

16.

17.

18.

19.

20,

21.

other proposed modifications in its bid. Exceptions to, clarifications of, or madifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

JAQUIDATED DAMAGES: Vendor shall ppy liquidated damages jn the amount
two hundred fifty doilars ($250.00) per day rfor sach day of delay |

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflccted in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been approprinted or otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Iuvoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid.  Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22~9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va, CSR § 148-22-9 prior to submission of its bid to reccive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23, TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract, The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code

of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularitics in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW:; This Contract is governed by and interpreted under West Virginia Jaw without
giving offect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 ¢t seq. and available  at
htp://www.sos.wv,gov/adininistrative-law/wagerates/Pages/defaultaspx.  Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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30.

31.

32,

33

34,

35.

36

37.

requirements arc applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as pricc lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 03/0472013
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38, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA

39.

40,

Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http://www state.wv.us/admin/purchase/vrc/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered cntity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at http://www.gpo.pov/fdsys/pke/FR-2013-01-25/pc|f/2013-01073 pdf.
Any organization, that qualifies as the Agency's Business Associate, is expected to be in compliance
with this Final Rule. For those Busincss Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is carlier), be advised that you will be required to comply
with the 2013 WV State Apgency Business Associate Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency executed prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014,

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in hitp://www state.wv us/admin/purchase/privacy/default.html.

DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applics, providing a
detailed justification for the excmption, segregating the exempt information frorn the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosurc
of the Vendor’s bid without further notice. A Vendor's act of marking all or ncarly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED,
Vendor will be required to defend any claimed exemption for mondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.
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41.

42,

43.

44.

45.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, scll, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia, Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection o any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other infonmnation contained
herein. Vendor's signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration,

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ 1 Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
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47.

48.

49.

18

supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employecs or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, etc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Sccurity taxcs, and
employer incorne tax returns.

(NDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employces from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the Statc in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginin;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). ‘This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions ag those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any manner.

CONFLICT OF INTEREST: Vendor, its officers or members or cmployees, shal) not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.
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50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following

51.

52.

reports identified by a checked box below:

[ ] Suchreports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing.requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
inforrnation to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision,

The State reserves the right to prohibit a service provider's employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Serviczs by phone at
(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. "“State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or steucture, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric {urnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
cquipment to be used at sites of public worlks, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or stee) products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offercd price for forcign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
arca”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass ot steel products after application of the preferences provided in this
pravision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 03/0472013
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1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the space
provided below.

Contractor’s Name:

Contractor’s License No. \NNOOO RN (g .

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purchase order/contract.

2 DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a
public improvement contract requires each Vendor that submits a bid for the worl to submit at the
same time an affidavit that the Vendor has a written plan for a drug-free workplace policy. To
comply with this Jaw, Vendor must either complete the enclosed drug-free workplace affidavit and
submit the same with its bid or complete a similar affidavit that fulfills all of the requirements of the
applicable code, Failure to submit the signed and notarized drug-free workplace affidavit, or a
similar affidavit that fully complies with the requirements of the applicable code, with the bid shall
result in disqualification of Vendor’s bid.

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AlA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va, Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of worl on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, mine
reclamation, water or sewer projects.
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¢. Required Information. The subcontractor list shall contain the following information:

i. Bidder’s name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

e, Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions arc not permitted
unless:

i. The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federa] funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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J.F. ALLEN COMPANY
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The DEP reserveg the right 10 request additional information and supporting docomentation regarding unit prices when the nnje price appears to ki

unréaronnble.
Dﬁsco '
AT
MOBEIZNI‘ION & DEMOB!L!ZATION (LUMP SUM)
1.1 LS LS J(CANNOT EXCEED 10% OF TOTAL AMOUNT BID) LS $ 95,000.00
CONSTRUCTION LAYQUT (LUMP SUM)
2,] LS LS _|(CANNOT EXCEED 5% OF TOTAL AMOUNT BID), LS $ 36,000.00
[QUALITY CONTROL (LUMD SUM)
3.1 LS L3 J(CANNOT EXCEED 3% OF TOTAI, AMOUNT BID) LS § 7,500.00
8ITE PREPARATION (LUMP SUM) .
4.1 LS LS [(CANNOT EXCEED 5% OF TOTAL AMOUNT BID) LS 5 64,000,00
51 3,600 LF_|SILT FENCE (PER LINEAR FOOT) § 300 $ 10,800.00
5.2 2,600 LF _[SUPER SILT FENCE (PER LINEAR FOOT) ¥ 800 |$ sne0000
53 6,700 LF _|STRAW WATTLE (PER LINEAR FOOT) $ 500 $ 33.500.00
54 19 EA |STONB CHECK, DAM (PER BACH) £ 10000 |§ 1.000.00
3.5 6 BA |STABILIZE]D CONSTRUCTION ENTRANCE (PER RACH) $ 200000 |8 12,000.00
6.1 21 ACRB |REVEGETATION (PER PLAN VIEW ACRE) $270000 |$ $8,700.00
7.1 175 LF_|TYPEIGRASS LINED DITCH (PER LINEAR FOQT) $ 1500 $ 262500
7,2 1,775 LF _|TYPE Il RIPRAP DITCH, (PER LINEAR ¥ FOOT) $ 5500 IS w767500
7.3 1,505 LY. [TYPE Il GROUTED RIPRAP DITCH (PER LINEAR FOOT) |$  ogoo |$ 142 975.00
7.4 935 LF__|TYPRIV GROUTED RIPRAY DITCH (PER LINEARFOOT) [$ 120.00 |8 112.200.00
7.5 25 LF _|TYPR V RIPRAP DITCH (PER LINBAR FOOT) $ 10000 ($ 250000
7.6 75 LF_ 24" HDPE PIPE CULVERT (PER LINEAR FOOT) $ 97500 IS 1242500
1.7 35 . LY 136" HDPE PIPE CULVERT (PER LINEAR FOQ'T) $ 20000 |8  7,000.00
7.8 65 . LF _|RAILROAD CULVERT CROSSING (PER LINEARTOOT)  |$  s50.00 15 £5.9560,00
7.9 6 EA |HEADWALL FOR 24" PIPE CULVERT (PER EACH) $ 200000 |$ 1200000
7.1 2 EA |HEADWALL FOR 36" PIPE CULVERT (PER EACH) $ 250000 {8 500000
7.11 300 LF |UNDERDRAIN (PER LINEAR FOOT) 3 yso0 |§ 2250000
B.1 64,000 CY |UNCLASSIFIED EXCAVATION (PER CURIC YARD) $ 3.85 |$252,800,00 °
8.2 14 ACRE |SOIL COVER (PER PLAN VIEW ACRY) 8§ 8.925.00 |$124 950.00
10.1 7 EA  |WET MINE SEALS (PER EACH) $ a000g0 [$ 6300000
| 102 950 LF ]MINE SEAL CONVRYANCE PIPE (PER LINEAR FQOT) 8 4000 |$ aso000.00
10.3 10 BAG |ACID MINE DRAINAGE TREATMENT (PER 50 LB, BAG) $ .00 [$ 10.00

TOTAL

e §

1,289,760.00
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Instructions for Completing AML Contractor Form OMB 7£1029-0119"

Part A: General Information. Part A should be completed by the AMIL Contractor,
Part B: Legal Structure, Part B should becompleted by the AML Contractor.

Part C: Certifying and updating information in the Applicant/Violstor System (AVS). Part C should
be completed by the AML Contractor, selecting the statement that best deseribes their situation.

If information ls accurate, complete and np-to-date, then chock the first statement and gign and date.
Attach the Entity OFT printout to the OMRB #1029-01.19 form and submit the form and attachment to

the AML Contracfing Officer your bnsinesy is worlding with, *

Upon reviewing an Entity OFT printout, if you discover the information contained in AVS is not
accurate, complete and up-to-date, then check the second statement sud complete Part D to provide
migsing or corrected information that needs reflected in AVS. Attach the Entity OFT printout to the
OME #1029-0119 form and sabmit the form and attachment to the AML Contracting Officer yonr

buginess is working with,

I your business does not appear to have any Information in AVS, then check the third statoment and
complete Part D. Submit the OMB #1029-0119 form to the AM Contracting Officer your buginess s

working with.

PartD:

If current Entity OFT information for your business is incomplete, incorrect, ox if you believe thore
is no information cirrently in the AVS for yonr business, yon most complete Part D.  Submit the
OMB #1029-0119 form to the AML Contracting Officer your busiuess is worling with,

! If you need any assistance completing OMB #1029-0119, please contact the AVS Office az800,643,.9748,
? You may obtain your busiuess’ Entity OFT for certification purposes two ways. Oneway is to contact the AVS Office at
800.643.9748 and request the informtlon.  The second way is to access the AVS fom Your personal computer by visiting
bupsil/avss.osmregey. Click “Access AVS”, and then Login ns Guest. Place your cursor on the “Entity” Module and
“Click". Type your business name in search box aod press enter key.  1f more than one entity record appears, select your

comprny and then “Click” on the “relationship™ tab to displey your Enlity OFT information. Print the Entity OFT from AVS.

24
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OMB #1029-0119
Expiration Date; 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an cligibility evaluation
from the Office of Surface Mining to determine if you are eligible to receive an AML contract. This
requirement applies to contractors and their sub-contractors and is found under OSM’s
regulations at 30 CFR §74.16. When possible, please type your information onto this form to
reduce errors on our end. NOTE: Signaturc and date this form is signed must be recent (within
the last month) to be considered for a current bid

Part A; General Information

Businesg Name: b A\ ) - A Tax Payer ID No.; SSOA 226201
City N s ! State: \\NN\]  Zip Code: 2660 \Phone: - “13:%%@

E-mail nddress?

Part B: Legal Structure

0/) Corporation ( ) Sole Proprietorship () Partnership ( )LLC
() Other (please specify)

Part C: Certifying and updating jnformation in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

» have the express authority fo certify that:

(print name)

1. Information on the attached Entity Organizational Family Tree (OFT) from AVS is accurate,
complete, and up-to-date. If you select this option, you must attach an Entity OFT from AVS

to this form, Sign and date below and do not complete Part D,

2. Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
be updated, If you select this option, you must attach an Entity OFT from A VS to this form.
Use Part D) to provide the missing or corrected information. Sign and date below and complete

Part D,

3 Our business currently is not listed in AVS. If you sglect this option, you must provice all

information requiréd h Part D). Sign and date be md.complete Part D,
D, w X,
Mm‘-\; O\ AL LA 2 MR ENGEAT
D Title

ate 3
IMPORTANT! In order to certify in Part iu the accuracy of existing information in AVS, yonu
must obtain a copy of your business’ Entity OXT. To obtain an Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS website at hitps:/avss.osmre.gov.
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Contractor's Business Name: T’F}g\,\e‘ﬁgm\p\k\&\\

If the current Entity OFT information for your business is incomplete or\uconect in AVS, or if there is
no information in AVS for your business, you must provide all of the following information as it applies

to your business. Please make as many copies of this page as you require,

Name
Address

Begin Date:

Name
Address

Begin Date:

Name
Address

Begin Date:

Name
Address

Begin Date:

Every officer (President, Vice President, Secretary, Treasurer, ctc.);
All Directors;
All persons performing a function similar to a Director;
Every person or business that owns 10% or more of the voting stock in your business;

Every partner, if your business is a partnership;

Every member and manager, if your business is a limited liability company; and

Any other person(s) who has the ability to determine the manner in which the AML reclamation
project is being conducted.,

Position/Title
Telephone #

% of Ownership
Ending Date;

Position/Title
Telephone #

% of Ownership
Ending Date:

Position/Title
Telephone #

% of Ownership
Ending Date:

Position/Title
Telephone #

% of Ownership
Ending Date:

PAPERWORK REDUCTION STATEMENT

@027/038

26

The Paperwork Reduction Act of 1995 (44 U.S.C. 3501) requires us to inform you that: Federal Agencies
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless

it displays a currently valid OMB control number. This information is necessary for all successful
bidders prior to the distribution of AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimated to range from 15 minutes to | hour, with an average of

22 minutes per responge, including time for reviewing instructions, gathering and raintaining data, and
completing and reviewing the form, You may direct comments regarding the burden estimate or any
other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining
Reclamation and Enforcement, Room 202 SIB, Constitution Ave., NW, Washington, D.C. 20240,



{139828) T F Allen Company
{139828) ¥ F Allen Company
{139828) 1 F Allen Company
(139828) J F Allen Company
(139828} J F Allen Company
{139828) J F Allen Company
{139828) J F Alten Comnpany
(139828) J F Alten Company
{139828) 1 F Allen Company
(139828) J F Allen Company
{139828) J F Allen Company
(139328} J F Allen Company
(139828) 1 F Allen Coropany
{135828) I F Allen Company
(139828) I F Allen Company
{135328) 1 F Allen Company
{135828) I F Allen Companyy
{135828) 1 F Allen Company
{139828) 1 F Allen Company
(139%28) ] F Allen Cormpany
(139828) 1 F Allen Company
(139828) I F Allen Company
(139828) J F Allen Cormpany

(139828) 1 F Allen Company

AVS OFT Report - 5/7/2013 3:28:27 PM
All OFT's where the selected entity is listed as am entity or related entity
Entity Selected (139828) J F Allen Company

Description  ExiDesc

Shareholder
Treasarer
Sharchokder
Chiel Executive
Officer
Directog
Sharchalder
Sharcheider
Sharcholder
Chairman of the
Bna_rd
Assistent
Dl
President
Diecter
Direcior
Bireclor

Vice President
Director
Secrelary
Dhrecto
Sharcholder
Sbarzholder
President

Vice President

Yice President

Related Entity %
QCwnership

(155367) Michael S Allen 5%

(139829) John C Allen

{139829) John C Allen 27%

(139829) John C Allen

(139830) James F Allen Iv

(139830) James F Allen Iy 12%

{i39831) Jolm C Allen Jr 56%

{139831) Joln C Allen Iz 5T%

{139831) John C Allen It

{252 194) Daren Glover

(139832) Michael D G=iffilh

(155365) Gregery S Hadjis

(155365) Gregory S Hadjis

(253195) Ross E Jobmson

(2528R1) Delbert Leatherman

(252RE1) Delbert Leatherman

(155366) Mary E Lydon

(155366) Mery E Lydon

(143686) David H Timer

(139829) Jalm C Allen 51%
(139831) Jolm C Allea It 32%
(139829) John C Allen

{155365) Gregery S Hadjis

(139332) Michae] D Griffith

Jofl

Begin Date
1/171985
1/1/1988

71471975
17172006
17111588
ress
1771980

5/28/2004

121672011
12762011

1/15/1988

1272372005

31172003
81&20§1
12572012
12572012
1150/15%6
113071956
BA1&/2011

113/1980

111988

11/1980

37172003

1111985

End Date

5/28/2004
S/28/2004
1212372805
12232005

1172042

£LoZ/60/G0

el

Kvd #G

LEaagLyrOL

HONY D

sco/220@
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W, Va. Code §5A-3-10a, no contracl or renewal of any conlract may be awarded by the state or any
of its palitical subdivisions to any vendor or prospeclive vendor when the vendor or prospective vendor or a relaled party
to the vandor or prospectiva vendor is a dabtor and: (1) the dabl owed is an amount greater than one thousand dollars in
the aggregale; or (2) the debtor is in employer default. .

EXCEPTION: The prohibition listed above does not apply where a vendor has conlesled any lax adminislered pursuant 1o
chapter elaven of the W. Va, Cade, workers’ compensalion premium, permit fee or environmenltal fee or assessment and
the matler has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in defaull of any of the provisions of such plan or agreement.

DEFINITIONS:

“Dabt" means any assessment, premium, penalty, fine, tax or other amount of money owed to \he state or any of ils
poliical subdivisions because of a Judgment, flne, permil violatlon, license assessment, dofaulled workers'
compensation premium, penally or other assessment presently delinquent or due and required to be paid lo the state
or any of Its political subdivisions, including any interest or additlonal penallies acerued Lhereon,

"Employer default” means having an outstanding balance o llabillly to the old fund of to the uninsured amployers'
fund or being in policy default, as defined in W, Va. Code § 23-2¢-2, failure fo mainlain mandatory workers'
compensalion coverage, or fallure to fully mooet its obligations as a workers' componsalion salf-insurnd employer. An
employer is not In employer default if it has entered into a repayment agreement with the Insurance Commissioner

and remains In compliance with the obligations under the repayment agreement. :

"Related party” means a party, whether an individual, corporation, parinership, association, limiled liability company
or any other form ar business association or other enlity whalsoever, related lo any vendor by blood, marriage,
ownarship or contract lhrough which the party has a relationship of ownership or other interest with the vendor s0 that
the party will actually or by effect receive or conlrol a portion of the beneflt, profit or other consideration from

performance of a vender contract with lhe party recaiving an amount thal meels or exceed five percent of the lotal
conlracl amount.

AFFIRMATION: By signing this form, the vendor's authorized slgner affirms and acknowledges under penalty of
law for falsa swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vandor nor any related party are in employer default as deflnad above, unloss the debt or
employer default is permitted under the excaption abova.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name;

Authorized Signature: S {
e

Stale of &355 §\g\p,%g:h y

Counly of , to-wil:
o M
Taken, subscribed, and sworn lo belore me this "' day of A‘Y ; 20_]_2.
My Commission expires SEPTEMBER- | | ,2020.
AFFIX NOTARY PUBLIC

g hasing Afﬁdﬂj {30'/1506 07/v1/2012)
Angela Boylep
RA1 Dax 2.1

Valga, WV 20238

g My commizulon sxplrea Baptambar 11, 2020
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Agency DEP
REQ.P.O# DEP16197

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, lhe undersigned, J F Allen Company
. of PO Rox 2049 Buckhannon, WY 26201-2049 . 85 Principal, and Woestern Surety
of 2 Chatham Center, Sulle 1400, Pittsburgh PAa corporatian organized and existing under the laws of lhe State of ___
South Daketa  with its principal office in the City of Sioux Falls . 88 Surely, are hetd and firmly hound unlo tha State
of Wasl Virginia, as Obligee, In the penal sum of 5% amount bid ($_5% amount bid ) for the payment of which.

well and iruly to be made, we joinlly and severally bind oursslves, our heirs, adminislrators, executors, successors and assigns

The Condition of the above obligalion is such that whereas the Principal has submitled lo the Purchasing Section of the

Depantment of Administration a certaln bid or proposal, allached herelo and made a part hereof, to enler into a contract in writing for
DEP16197, Abney Refuge Plles in Ralgigh County WV,

according to plans and specifications.

NOW THEREFORE,

(s) If seid bid shall be rejecled, or

(b) If sald bid shall be accepted and the Princlpal shall enter Into a contract In accordance with (he bid or proposal allached
herelo and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all olher respects perform the
agreement crealad by Ihe acceptance of aald bid, then this obligation ahall be null and vold, otherwise this obligation shall remain In full
force and effect. Il is expressly understood and agreed (hal the liability of the Surely for any and all claims hereunder shall, in no event,
exceed the penal amount of Lhis oblipation as herein atated.

The Surety, for the value received, hereby stipulates and agrees (hat the obligations of said Surety and its bond shall be In no
way impaired or affecled by any extension of the time wilhin which \he Obligee may accepl such bid, and said Surzly does hereby
waive nollce of any such exlension,

IN WITNESS WHEREOF, Principel and Surely have hereunto sl their hands and seals, and such of them a3 are-cosporalions”
have caused (heir corporate seals o be alfixed hereunto and these prasents lo be signed by 1helr proper ofﬂcers,'-.his-. .

16th day of Ap'ril 2013
NEme of Pringi 12 Z%)

(Mus!

Wdem or
Vice Prestdent)

Delbert Leatherman, Vice President
(Tite)

P'r'Jncipa.I Corporato Soal

Surely Corporate Seal Wastern_Suraty Company
(Name of Sureiy)

] i Allorney-in-Facl

Ross E.fJbhnson, Attorney-In-Facl . : .
IMPORTANT - Surely execuling bonds must be licensed in Wesl Virginia o transacl suretylifisurance. Corporate seals musl be affixed, --:j T

and a power of attorney must be atlached. . n R
) § e '_"1
= el D T
B TR o Tt R
-~ ok~ N
~ e, '_-"
t ey
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FAC'T

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dekota corporation, is o duly organized and oxisting corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it docs by virtuc of the signature and seal herein affixed hereby

mnke, constitute and appoint

Ross E. Johnson, Beverly A Holstine, Kathryn K Arthur, Sheila Me¢ Cormick, Individually

of Charlcston, WY, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferted to sign, seal and cxcrule for and on its behalf
bonds, undertakings end othor obligatory instruments of gimilar nature

- In Unlimited Amdunts -

and to bind It thereby as fully and to the same extent asif such instruments wero signed by a duly antherized officer of the corporation and all the @sts of said

Alwrnoy, pursuant to the puthority hereby given, wro heroby ratificd and confirmed,

This Power of Attorney Is made and exceuted pursuant to and by authorlty of the By-Law printcd on the roverse hereof, duly adopted, us indicated, by

the sharcholdera of the corpordion,

In Wiiness Whereof, WESTERN SURETY COMPANY hos coused these presents to be signed by {ts Vice Prosident and Is corpordls ; ';onl lo, bo .
hereto affixed on this 15th day of October, 2012, Ve

nul 7. Bruﬂw;.Vmc Pmrdcm

e =

State of South Dakota I : 2
Counly of Minnchaha

On this 15th day of October, 2012, before mo personally came Paul T. Bruflat, to ma known, who, being by me duly awom, ilid depose and say: that
he residos in the City of Sioux Falls, State of South Dakots; that he is the Vice President of WESTERN SURETY COMPANY described In and which
executed the above instrument; that he knows the seal of said corporation; thet the senl affixed to the said instrument is such corporate scnl; that it was so
affixed pursunnt 1o authority given by the Roard of Directors of anid corporation and that he signed his name thereto pursuant to like autherity, and

acknowledges snme to be the act and deed of snid corporation.

My commission oxpirea Srrronreiei bttt
Juno 23, 2015 'ig{r"r’ﬁ.*n"llauc nﬁ 7}/)
v ) J. Mohr, Nomry Public -
CERTIFICATE ; T

L L. Nelson, Assistant Scerctary of WESTERN SURETY COMPANY do hereby ceortify that the Power of Atterney hereinabove-set forth is still h;"- R

-

force, and further centify that the By-Law of the corporation pnnusd on the reverse hereof 19 atill In foree. In tastimony whercof 1 havehiereunta subserlbed

tagy ot

my name and affixed the scal of the said corporaion this Nﬂ n duy of A 0""! | 2013 ’. LT Sl

/\

WESTERN SURETY COMPAN.Y ik

2 é L. Nelson, Assiatant Secretary

Form F4280-7-2012
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Authorlzing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and excouted pursuant to and by authority of the following By-Law duly adopti:d by the shareholders
of the Company,

Section 7. All bonds, policies, undertakings, Powers of Attomey, or other obligations of the corperation shall be cxecuted in the
corporate name of the Compnny by the President, Serctary, nnd Assistant Secretary, Treasurer, or any Vice President, or by suelr other
officers os the Board of Dircctors may authorize, The President, any Vice President, Sccerotary, any Assisiant Secretary, or the Treasurer
may appoint Attomeys in Fact or agents who shall have authority to issue bonds, policics, or undertnkings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile,
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF M&s\n\&_—_

COUNTY OF TO-WIT

MX@@, after being first duly sworn, depose and

state as follows:

1, I am an employee ofﬁl&k\\gnux \:\X : and,

(Co any NX
2. 1do hereby attest that eI

(Company Namg)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury,

’...-..ﬂ.

{Compan Name)

7.

Title: NSFERAN

Date: Nhne\ D TONA

Taken, subscribed and sworn to before me this 4 ik day of MAY, Z0|2

By Commission expires SEPTEMBER (1, 2020

Pri™,

Qfflelal Sepd

Nolary Fublle, Slate of Want Vinginla
i Anpola Baylae

AR Box 62 1
T oy Volge, WV 20238 ]
T My commlaahn mrcl aum«mbm 1§, e

J e M AN, 3 A

co WV VisSio ET

AFFIRAVIT WITH TH L RESULT LIFICATION OF
THE BID.

Rev March 2009

. MD WITH THE BID IN ORDER TO
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WV-T5

Crosted 07/16/12

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has besn provided for informalional purposes only and is not fo be construed as e complate list of
request for quotation or bidding requirements for any Individuel conslruction projecl. This list does nol and
cannot includa every item, mistake or oversight thal could causa a contractor's bid to be disquslified. Rather,
this list is Intended to draw altention fo sorme of the most common problems that the Purchasing Division
encountars in the bidding process for construction projects. All potential bidders must read the request for
quotetion, all additional documents, and all Instructions relating thereto (“Bid Docurnents”) in their entirety (o
identify the actual request for quotation and bidding requirements. Failure to read the Bid Documents in their
entirety and comply with the stated requirements contained therein may result in bid disqualification.

2ERNEO NS

WV-75 Canfn Bid Submss Review Form ) Creuted June 18,2012

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply West Virginia contractor's license # on bid

Failure to supply a signed drug free workplace affidavit with the bid

Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Failure to meet any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

Federal debarment

. State of West Virginia debarment or suspension

Errors that May Be Reason for Bid Disqualification
Before Contract Award

Uncontested debt to the State exceeding $1,000.00 (must be cured prior to award)

Workers' Compensation or Unemployment Compensation delinquency (must be cured prior to
award)

Not registered as a vendor with the State (must be cured prior lo award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form (only if stipulated as mandatory).

31
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that ] am authorized by the bidder to execute this bid or any documents related
theroto on bidder's behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

T Mg .
/AR

uthorized Signature

SN2 N
(Representative Name, Title)

A AN R0 ZOA-ATL-REY |

(Phone Number) ' (Fax Number)

DA D =\

(Date)

Revised 03/04/201)
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State of West Virginia
Department of Administration
Purchasmﬂllesion

2019 Washin

gton Street East

Post Office Box 560130
Charleston, WV 25305-0130

*7029035406
J F ALLEN COMPANY
PO BOX 2049

BUCKHANNON WV

S QATEPRINTED.

304-472-8

26201

CANON

Solicitation

DEP16197

v ADDAE&S CORAEBRONDENGE TOATTENTION OF i, it

FRANK WHITTAKER
304 -~

5ER-2316

890

601

0 =ik

2

0&53?(9011
BID OPENING DATE:!

57TH STREET SE

CHARLESTON, WV

5304

v | ENVIRONMENTAL PROTECTICN
DEPARTMENT OF
OFFICE OF AMLE&R

304-926-0499

ADDENDUM
MANDATORY]

LSSUHD TO
PRE-BID 5

TO PROVID
ORIGINAL

AS DEFINE

TO
FOR THE R
ATTACHED.

TO PROVID
SHOULD BE
FATILURE T
DISQUALIF

PROVIDE

ANSWERS
IN

AN
EFUSE
. ADDENDUM
D SIGN AND
LCATIDPN OF

END OF

ADDENDUM NO.

A

PROVIDE VENDORS
LGN-IN SHEET.

TO QUESTIONS REQG
OLICITATION. REVISIONS AR
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State of West Virginia
Department of Administration
F'urchasinﬂ Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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PO Box 2049
Buckhannon, WV 26201
304-472-8880
304-472-8897 Fax

J.F. Allen Company

Fax
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