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1.

Wﬂlﬂﬁm

REVIEW DOCUMENTS THOROUGHLY: The an:ached documems comtain a solicitation for bids.

Pleasc read these, instructions and all documents attached in their entirety. These instructions provide
cmtlcal mformatlon about requirements that if overlooked could lead to disqualification of a Vendor's
bid.: All bids must be submitted in accordance with the provisions contained in these instructions and

_ the SOhClTAtlon Fallure to do so may result in disqualifi catlon of Vendor’s bid.

MA.NDA’I‘ORY TERMS The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with & mandatory term in the Solicitation will

result in bid dxsquahﬁcatron

PREBID MEETIN G The item identified below Shall apply to thls Solicitation,

o [ | ] A pre-bld meetmg wxll not be held prior to bld opcnlng

Revizod 03/042013

] A NQN~MANDATQRY PRE-BID meeting will be held at the following place and time:

[J 1 A MAEDAIQBLBEE_EID_ meeting will be held at the folIOng place and time:
i 04/26/2013 at 10:00 AM

Stewartsvl[le,
Monongalia Co._, wv

All Vendors submlttlng a bid must attend the mandatory pre-bid meetmg Failure to attend the

' _mandatory prc—bld meeting shall result in disqualification of the Vendor’s bid. No one person attending

thc prc-bld meetmg may represent more than one Vendor

: An attendance shect provided at the pre-bid meeting shall serve as the official document verifying

|
attendance The State will not accept any other form of proof or documentation 10 verify attendance.

‘Any person attendmg the pre-bid meeting on behalf of 2 Vendor must list on the attendance sheet his
or hier name and r.he name of the Vendor he or she is representing. Additionally, the person attending
the. pre-bid meetmg should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor's l‘esp()ﬂSlbllit}’ to locate the attendance sheet and provide -

.thc rcquxrcd
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_information Faljlure to complete the attendance sheet as rcduired may result in disqualification of
B Vendor sbid - " :

All Vendors shou[d arrive pnor to the stamng time for the pre-bid. Vendors who arrive after the
startmg time but pnor to the end of the pre-bid will be penmrted to sign in, but are charged with
knowmg all matters dlscussed at the pre-bid.

Quesnons submmcd at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to quest:ons at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers te. quest:ons will be published in a wntten
addendum to the Sohcltat:on prior to bid opening. :

4 VENDOR QUESTION DEADLINE: Vcndors may submit questions relatmg to this Solicitation to the
_ Purchasmg Division. Questions must be submitted in writing. All questions must be submitted on or
-‘bcfora the date listed below and to the address listed below in order to be considered. A written
E response will be pubhshed in: a Solicitation addendum if'a response is possible and appropriate. Non-

written discussions, conversatwns, or questions and answers regardmg this Solicitation are preliminary
in nature and are ncm-bmdmg ‘ i :

. Question Submission Deadline; [04/30/2013

" Submit Questions to: Frank Whittaker '
: 7019 Washington Sireet, Bast
R ' P.0.Box 50130 '
booo ‘ - Charleston, WV 25305
e ’ Fax: |304-558-4115
Email:ﬁr—a'nk.m‘whittaker@wv_gov

-5, VERBAL COMMUNICATION Any verbal commumcatlon between thc Vendor and any State
- personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing . and added to the Solicitation by an ofﬁcml written addendum by the Purchasing -
, Dms:on is bmdmg :

6. BID SUBMISSION All bids must be signed and delivered by the Vendor to the Purchasmg Division

at the address listed below on or before the date and time of the bid opening. Any bid received by the

' Purchasmg Dmsmn staff is considered to be in the posscsswn ‘of the Purchasing Division and will not
be retumed for any reason. The bid delivery address is:

Department of Administeation, Purchasmg Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 253035-0130

Revized 03/042013
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-

The bid should contain the information listed below on the face of the envelope or the bid may not be
considered: ‘ : ]
S SEALED BID
BUYER: ___
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vcndor is responding to a request for proposal, the Vendor shall submit one orlgmal
technical and one, ongmal cost proposal plus :Iconvemence copies of each to the Purchasing

B Dmsmn at the address shown above. Additionally, the Vendor should identify the bid type as either a
1echmcal or cost proposal on the face of each bld envclope subrmtted in re5ponse to a request for

) _ _proposa[ 2§ foilows

'BID TYPE: [ 1 Technical
: [ ]Cost

7. ,BID OPENING Bids submitted in rcsponse to this Solicitation w1ll be ops.ned at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
wnll result in bid:disqualification. For purposes of this Solicitation, a bid is considered deiwered when

- tlmc stampcd by the official Purchasing Division time clock. : : :

. Bid Openiing Date and Time: 06/21/2013 a;t 1:30 PM

. Bid Opening Location: Department of Administration, Purchasing Division
| ' 2019 Washington Street East

P.0.Box 50130, !

Charleston, WV 25305 0130

8. -ADDENDUM ACIG\IOWLEDGEMENT Changes or revisions to this Solicitation will be made by
an official written addendurn issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda lssued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
'addendum aclmowledgement should be submmed with the bid to expedite document processing,

9. BID FORMATTING. Vendor should type or cicct:omcally enter the information onto its bid to

: prevcnt errors in the e.valuatlon Failure to type or electromcally enter the information may result
'm bxd dlsquahﬁcatlon . :

Revised 03/04/2013
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1 CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division

Director, or his demgnee and approved as to form by the Attomey General’s office constitutes

| acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's

sngnaturc on its bld signifies Vendor’s agreement to be bound by and accept thc terms and conditions
contaxncd in this Contract :

2. DEFINITIONS As used in this Selicitation / Contract, the followmg terms shall have the meanings
attnbuted to them below. Additicnal definitions may be found in the specifications included with this -
Sohc1tat|on/ Cont:act -

h 2_.1 “Agency" or “Agencies” means the agency, board commission, or other entity of the State of -
o West Virginia that Is identified on the first page of the Solicitation or any. other pubhc entity
L seekmg to procurc goods:or services under this Contract : _

3 '2 2 “Contract” means the bmdmg agreement that is cntered into between the State and the Vendor
to prov:de the goods and services requested in the Sohcnatlon

: 2 3 “Dlrectur” means the Director of the West Vug:ma Department of Administration, Purchasmg :
| Division.

.2 4 “Purchasmg Dmswn” means the West Virgmxa Department of Admlmstratlon, Purchasmg
" Division. :

.‘ 5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
i approved as to form by the Attorney General, that 1den\:1ﬁcs the Vcndor as the successful bxdder
" and Contract holder. ; :

2 6 “Sollcltatlon” means the official solicitation pubhshed by the Purchasmg Division and tdenuﬁcd
by nurnber on the first page thereof.

'2 7 “State” means the State of West Virginia andfor any of its agencies, cominissions, boards, etc.
© 7 as context! rcqulres

2.8 “Vendor” or “Vendors” means any entity submlttmg a bid in response to the Solicitation, the

.- entity that, ‘has been selected as the lowest responsnble bidder, or the entity that has been awarded
.~ the Contract as context requires.

Revized 03/0472013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
a@;?;dance with the category that has been identified as applicable to this Contract below:

[ ] Term Coi'ltract

%nitia!: Contract Term: _This Contract becomes effective onl

and extends for a period of { ' l year(s).

Renewfml Term: This Contract may be renewed upon the mutual written consent of the

Agency, and the Vendor, with approval of the Purchasing Division and the Attomey
Generz!’s office (Attorney General approval is as to form only). Any request for renewal
“must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date c{f the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance ‘fu'th the terms and conditjons of the original contract.  Renewal of this Contract
is Iimited tof successive one (1) year periods. Automatic renewal of
this Ciontract is prohibited. thwithstanding? the foregoing, Purchasing Division approval is

not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions. ‘ :

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and u;'ith approval from the Attomey General's office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
" Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid?a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
curre:it term. During any reasonable time'extensic_m period, the Vendor may terminate this
~ Contract for any reason upon giving the Purchasing Division Director 30 days written notice. -
Autorpatic extension of this Contract  is- prohibited. Notwithstanding the foregoing,
 Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorr:\ey General approval may be required. ‘ ' : - : '

[ ‘( ] Fixed Period Contract: This Contrac becomes effective upop Vendor's receipt of the notice to
" proceed and must be completed within | 365 : days.

[ "] One Tirﬁe Purchase: The term of this Contriact shall run from the issuance of the Purchase
- Order until ail of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year. '

T ] Other:- See attached.

Revised 03/08/2013
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4. NOTICE TO PR:OCEED: Vendor shall begin performanée of this Contract immedizately upon
receiying notice to proceed unless otherwise instructed by. the Agency. Unless otherwise specified, the
fully‘executed Purchase Order will be considered notice to proceed

5. QfJA‘_NTITIES: The quantities reqﬁired under this Contract shall be determined in accordance with
- the category that has been identified as applicable to this Contract below. ' -

[ ] Open End |Contract: Qua{ntities listed in this Solicitation are approximations only, based on
. estimates supplied by the Agency. Itis understood and agreed that the Contract shall cover the

. quantities s{ctuaily ordered for delivery during the term of the Contract, whether more or less
- than the quantities shown. '

S _?_']}'i_'Service: 'il;hc scope of the service to be provided éwill be more clearly defined in the
.. specifications included herewith. A ' :

[/] Combined %Service and Goods: The scope of the service and deliverable g_o-_ads'to_be p.rovided. "
'+ will be more clearly defined in the specifications included herewith. C

[ | ] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are

- identified m the specifications included herewith, Once those items have been delivered, no

. additional goods may be procured under this Contract without an appropriate change order
.. approved b'y the Vendor, Agency, Purchasing Division, _and Auarney General’s office. '

6. PRICIN G: The pricing get forth herein is firm for the life of the Contract, unless specified elsewhere
‘within-this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so. may result in bid

. disqualification. | - |

1. EMERGENCY PURCHASES: The Purchasing Division Ditector may authorize the Agency to

- purchase goods or services in the open market that Vendor would otherwise provide under this Contract

if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall

include, but are not limited to, delays in transportation or an unanticipated increase in the volume of

wo_rié;. An emergency purchase in the open market, apprdved by the Purchasing Division Director, shall

not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or

'd_a;'riég‘es. Thiz pfovision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract. ' : : 5

- 8 REQUIRED DOCUMENTS: All of the items checked beIo:w must be provided to the Purchasing
" Division by the Vendor as specified bejow. : : - '
[/ ] . BID BONi): All Vendors shall furnish a bid bond in the amount of five percent (5%) of the_.
. total amount of the bid protecting the State of West Virginia. The bid bond must be submitred

it the bid.

 Roviscd 030472013




05/21/2013 [11:18 FaX 3044728897 CANON | B012/038

[( ] PERFORMANCE B 1 The apparent succcssful Vcndor shail provide & pcrformancc bond

.. in the amount of ; - ! The performance bond must be

"+ issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

[,/] _ LABOR/MATERIAL PAYMENT BOND: The apparent suecessful Vendor shall provide a
©  labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be lssued and delivered to the Purchasmg Division prior to Contract award.

ln heu of the Bid Bond Performance Bond, and Labor/Matenal Payment Bond, the Vendor may provide
cemﬁod checks, cashier's checks, or irrevocable letters of credit. Any certified check, cashier's check,

or m‘evocable letter of credit provided in lieu of a bond must be: ‘of the same amount and delivered on the
~same schedule as the bond it replaces. A letter of cre:dxt submitted in lieu of a performance ‘and
labor/matcnal payrnent bond will only be’ allowed for prOJBCts under $100,000. Personal or business
checks are not aoceptable : -

1 1 MAINTENANCE BOND: = The apparent successful Vendor shall provide a two (2) year
SR maintenance bond covering the roofing system.. The! maintenance bond must be issued and
‘-E' ~ delivered to the Purchasmg Division prxor to Contract award :

_ {/ ] WORI{ERS’ COMPENSATION INSURANCE Thc apparent successfui Vendor shall have
' _appropnate workers’ compensatlon insurance and shall provide proof thereof upon request

[/ ] INSURANCE The apparent successful Vendor shall fumlsh proof of the Followmg insurance
. prior to Contract award; :

V1] . _ nce:
©$2,000,000.0 : Or more.
] Builders Rislk Insurance: bullders risk — all rlsk insurance in an amount cquai to

100% pf the amount of the Contraqt.

 [$2.000,000.00 Aggregate
Wl 000004

$2.000,000.00 Automobile Liability

[]‘
(1
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' - The apparent successful Vendor shall also furnish proof of any additional insurance requirements
. contained in the specifications prior to Contract award regardiess of whether or not that
“insurance requirement is listed above. : ; ‘

AR LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the

9,

i Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
- shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division. :

(1
[ ]
(1

The apparfent successful Vendor shall aiso fumish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above. : '

LI_Ti;GATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or

i_' $5f,0_QO, whichever, is gr_eatér. The entire amount of the bond shall be forfeited if the hearing officer
~ detetmines that the protest was filed for frivolous or impropet purpose, including but not limited 10, the

10.

purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submita -
cashier’s check or.certified check payable to the Purchasing Division. Cashier’s or sertified checks will
be déposited with and held by the State Treasurer's office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety. .

ALTERNATES: * Any model, brand, or specification listed herein establishes the acceptable level of
quality only and 15 not intended to reflect & preference for, or in any way favor, a partioular brand or
vendor. Vendors:may bid alternates to a listed rmodel or brand provided that the alterpate is at least
equal to the model or brand and complies with the required specifications, The equality of any alternate

. being bid shall be determined by the State at its gole discretion.  Any Vendor bidding an alternate model

or brand should clearly identify the alternate items in Its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstiating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a

. Vendor's bid.

11,

'EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall

form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modlﬁcat:ons in its bid. Exceptions to, clarifications of, or modifications of a
rcquu—ement or term and condition of the Solicitation may result in bid disqualification. ‘

y liquidated damages in the amount ' -

for ieach day of delay - |
Tl‘lls clause shal[ in no way be considered exclusive and shall not llmlt the State or Agency's right to
pursuc any other avaxlablc remedy. ;

12. LI ? .
' tfwb' hundred fifty dpllars ($250.00) per day

13. ACCEPTANCE/REJECTION The State may acccpt or reject any bid in whole, or in part. Vendor's
signature on i(s bld signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reﬂccted in the Purchase Order, upon receipt.

14 REGISTRATION ‘Prior to Contract award, the apparent successful Vendor must be properly
reg1stered with the West Vlrglma PUrchasmg Division and must have paid the §125 fee if applicable. -

' 15 COM.MUNICATION LIMITATIONS In accordance with West Vlrgmla Code of Smte Rules §148-
- 146, 6, communication with the State ‘'of West Virginia or any of its employees regarding this Solicitation
clurmg the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohlblted without prior Purchasing Division approval. Purchasing Division approval for such
commumcatlon IS tmphed for all agency delegated and exempt purchases

16. FUNDING Thts Contracr. shall continue for the term stated herein, contmgent upon fLmds being -
‘ appropnated by the Legislature or otherwise being made available. In the event funds are not
appropnated or otherw:se made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal ycar for which funcimg has not been approprxatcd or otherwise made available.

17. PAYMENT Payment in advance i is prohlblted under this Contract Payment may only be made after
' the delwery and acceptance ‘of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the addrcss on the face of the purchase order Iabeled “Invmce To.”

18. UNIT PRICE: Umt prices shall prevail in cases of a dlscrepancy in the Vendor’s bid.
19. DELIVERY AII quotatlons are 00n31dered freight on’ ‘board destination (“F.0.B, destmatmn“) unless
alternate shlppmg terms are clearly identified in the bid. Vendor’s listing of shipping terms that

contradlct the sh:ppmg terms cxprcssly required by this Sohcxtatlon may result in bid disqualification.

20, INTEREST Interest attributable to late payment w111 only bc permitted if authorized by the West
Vu'glrua Code. Presentl y, there is no prowsnon in the iaw for interest on late payments.

| 21. PREFERENCE Vendor Preference may only be granted upon written request and cmiy in accordance

Mth the West V:rglma Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
: Ccrtlﬁcatmn form has been attached hercto to allow Vendor to apply for the preference Vendor’s
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failure to submil jthe Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference docs not apply to construction projects. '

22, SMALL, WOM?ENwOWNED,' OR MINORITY-OWNED BUSWESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, inlaccordance with West Virginia Code §5A-3-
- 37(2)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or

minority-owned business under W, Va. CSR § 148-22-9 shall be provided the same preference made -

“available to any resident vendor. Any non-resident small, women-owned, or minority-owned business

must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W, Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident smail, women-owned, or
minority owned business shall be applied in accordance with W..Va. CSR § 148-22-9. '

23, 'I‘AXES - The Vei:ndor shall pay any applicable sales, use, .peréonal property ot any other taxes aﬁsing |
' outof this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and sftate taxes and will not pay or rcimbursez such taxes. :

24. CMCELLATIQN : The Purchasing Division Director reserves the right to cancel this Contract
- immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any -
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
" of State Rules § 148-1-7.16.2. o -

25. WAIVER OF MINOR IRREGULARITIES: The Director roserves the right 1o waive minor
. irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6,

26. TIME Time is of the essence with regard to all matters of time and perfbrmance in this Contract. -

27. APPLICABLE LAW: This Contract is governed by and. interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
dthé:jsourcc, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect, ' '

28. (',%0:1\;/1’1’1.,[‘4!11\!CE:E Vendor shall comply with all applicaBIe federal, siate, and local laws, regulations and

ofdipances. By s.fubmitting a bid, Vendors acknowledgé that they have reviewed, understand, and will
- comply with all applicable law. ' ‘

29. P:R.EVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
_ subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less then the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under = West Vitginia Code §§ 21-5A«1 et seq and available at
bﬁg":'//www‘gos.wfv.gov/administrativc—!gw!wag'erategll’ages/default.asg_)g. Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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30,

31.

32

15

réqqircments are iapplicable. The required contract provi'sions contained in West Virginia Code of Stale
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's bid', or in
any@Am’crican Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of rio effect. :

MODIFICATIONS: This writing is the parties’ final icaxprcssion of intent. . Notwithstanding anything
coritained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attofncy General’s office (Attorney General approval is as to form only). No Change shail be
implemented by, the Vendor until such time as the Vendor receives an approved written change

order from the Purchasing Division.

V;VAIVER: The failurc of either party to insist upon 2 strict performance of any of the terms or
provision of this Contract, or to exércise any option, right, or remedy herein contained, shall not be

_construed as 8 waiver or 2 relinquishment for the future of such term, provision, option, right, or remedy,

33

.

but the same shall continue in full force and effect. Any wajver must be expressly stated in writing and
signed by the waiving party. - . :

SUBSE_QUENT%FO_RMS: 'The terms and conditions contained in this Contract shall supersede any and

“all subsequent terms and conditions which may appear on any form documents submitted by Vendor to

the ‘Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or

© maintenance agreements, and includes internet websites or other electronic documents. Acceptance or

34,

35,

36,

37.

and workmanship.

use of Yendor’s forms does not constitute acceptance of the ter@ns and conditions contained thereon.

ASSIGNMENT Neither this Contract nor any monies dﬁé, or to become due hereunder, may be

assigned by the Vendor without the express writien consent of the Agency, the Purchasing Division, the

Attorney General’s office (as to form only), and any pther government agency or office that may be
réqpired to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval

‘may or may not be required on certain agency delegated or exempt purchases.

WARRANTY The'Vendot expressly warrants that the good$ and/or services covered by this Contract
‘will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by

the Agency; (b) be merchantable and fit for the purpose intench; and (c) be free from defect in material

S ATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same. :

BANKRUPTCY In the event the Vendor files for bénkmptcy protection, the §tate of West Virginia

may deem this Contract null and void, and terminate this Contract without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA

'Bus;im:ass Associate Addendum (BAA), approved by the Attorney General, is available online at
hit ::?fi-kr\vw.statc.w?.us/admin/ urchase/vre/hipaahtml and is Hereby made part of the agreement
provided that the Agency meets. the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additianally, the HIPAA
Privacy, Security, El\forcelnent & Breach Notification Final Omnibus Rule was published on January 25,
2013 It may be viewed online at http://www.j:po.govljdsysfpkngRQO13—0l—25/p_df/2013—01073.pdf.
Any organization, that qualifies as the Agency’s Business Associate, is expected ta be in compliance
with this Final Rul@. For those Business Associntes entering into contracts with a HIPAA Covered State

_Ageriéy-between Jgnuary 25, 2013 and the release of the 2013 ;WV State Agency Business Associate

 Agreement, or September 23, 2013 (whichever is earlicr), be advised that you will be required to comply
with the 2013 WV State Agency Business Associate Agreement. For those Business Associates with
cb:itr_.éa"cts with a HIPAA Covered State Agency executed prior tonanuary 25, 2013, be advised that upon
renf:vf@éal_ or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014 : -

39. CO:_NFIDENTIALEITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
“unless the individua! who is the subject of the information consents to the disclosure in writing or the
dist:lds_ure is made'j'pursuant,to the Agency’s policies, prbc&durgs, and rules. Vendor further agrees to

:coxjiﬁly with the Confidentiality Policies and Information Security Accountability Requirements, set
forth'in htt ://m.q:am.wv.u fadmin/purchase/privac /dei aulthtml. ' '

- 40. DISCLOSURE: Vendor's response to the Selicitation and the resulting Contract are considered public
" docurnents and will be disclosed to the public in accordance with the laws, rules, and policies governing
“the West VirginiajPurchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq. '

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by}s;_ieciﬁcally ideht'ifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly

_ id¢nﬁiﬁable format. Failure to comply with the foregoing requirements will result in public disclosure
of ;tﬂé Vendor's bid without further notice. A Vendor's act of marking all or nearly all of its bid. as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking 2
bldor any part thef;'eof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL

NOT BE HONORED. In addition, a legend or other statement’ indicating that all or substantially all of

the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.

‘Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counse] prior to
bid submission. : o ' : : . - o
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42,

43

LICENSING: In!accordance with West Virginia Code ;of State Rules §148-1-6,1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
arfxyhtate or local agency of West Virginia, including, but not timited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia [nsurance Commission, or any other
state agency or pélitical subdivision. Upon request, the Vendor must provide all necessary releases to
obtain informatioﬁ to enable the Purchasing Division Director or the Agency to verily that the Vendor is
licensed and in good standing with the above entities. : '

ANTITRUST: In submitting 2 bid to, signing a contraci: with, or accepting a Purchase Order from zny
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or trunsfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire

17

under the antitrust faws of the United States and the State of West Virginia for price fixing andfor,
* unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
" by the State of West Virginia. Such assignment shall be made and -become effective at the time the

purchasing agency tenders the initial payment 10 Vendor.

. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contrast, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,

equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this

Cbn;ract is accepted or entered into without any prior understanding, agreement, or connection o any

-ot;hér entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its

entirety; understands the requirernents, terms and conditions, and other information contained

‘herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,

nor :shall acquire any interest, direct or indirect, which would compromise the performance of its

' 's‘ej,Wices hereunder. Any such interests shall be promptly presented in detail to the Agency.

| Théjindividual siéning this bid on behalf of Vendor certifies that he or she is authorized by the Vendor

44,

10 éicccutc this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor

'hés{broperly regis:tered with any State agency that may tequire registration.

PEUiiCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing

Card program, administewd under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the Statc of West Virginia's Purchasing Card for payment of all
orders under this Contract unless the box below is checked. :

[( ] - Vendor is Enot required to accept the State of West Virgipia’s Pﬁrchasing Card as payment for all
i goods and services. R . . .

* 45. VENDOR RELiﬂmNsm?: The relationship of the Vendor to the State shall be that of an

independent contractor and no principal-agent relationship’ or employer-employee relationship is’

contemplated or ércated by this Contract. The Vendor as an independent contractor is solely liable for

 the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
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supervising, and {:ompensating any and all individuals employed pursuant 1o the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vehdbr, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shafl be
 exclusively resp0n$iblc for payment of employees and . contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers® Compensation and Social Sccurity obligations, licensing fees, etc. and the filing of all
. _nec;cs_saty documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the; foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns. ‘ | ' '

46. INDEDINIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for gervices rendered
by any subcontractor, persen, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person‘or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
ina manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendbr, its officers, employees, or subcontractors to observe State and Federal laws

inqldding, but not limited to, labor and wage and hour laws.

47. PUHC_HASING A%FFIDAVIT: In accordance with West V irgin;ia Code § 5A-3-10a, all Vendors are
Tequired to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a

- related party owe a debt to the State in excess of $1,000.. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included

herewith.

" 48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be wtilized by
and extends to othbr agencies, spending units, and political sub_divisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government

Entities”). This Contract shall be extended o the aforcmentioned Other Government Entities on the

~ same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other

- Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Ot}wr Government Entities shall not impact or influence the award of this Contract in

any manner.

49. C()NFLICT OF iNTEREST: Vendor, its officers or mcmber;s or cmploye'es, shall not presently have
- or iac'guire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to

ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
~ presented in detail to the Agency. ' :
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50. REPORTS Vendor shall provide the Agency and/or the Purchasmg Division with the following

S1.

reports identified by a checked box below:

[ 1 Such reports as the Agency and/or the Purchasmg DlViSlon may request. Requested reports may

-1 include, but are not limited to, quantities purchasecl agencies utilizing the contract, total contract
G cxpendltures by agency, etc.

[ ; E] - Quarterly repons detailing the total quantity of purchases in units and dollars, along with a listing
- of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

emaif at puzchasmg requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W, Va Code § 15-2D-3, the Director of the Division
of Prote.ctwe Services shall require any service provider whose employees are regularly employed on the’
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical

reposntory The serwce provider is responsible for any costs assoclated w1th the fingerprint-based state

" nd fedcral background inquiry.

ﬁer the contract for such services has been approved, but before any such employees are pcrmmted to

: bc on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical

19

“information to submlt to a fingerprint-based state and federal background inquiry through the state -

infarmation, the service provider shall submit a list of all persons who will be physically present and -

working at the CaplT.Dl complex to the D;.rector of the Dw1s:on of Protective Services for purposes of

' vcnfymg comphance with thns provision,’

52.

The State rescrves the rlght to prohibit a service provider’s. ‘employees from accessing sensilive or
cntical mformatlon or to be present at the Capitol complcx based upon results addr: ssed from a criminal

.'background check

Serwce prov:ders should contact the West Vu-gmm Dmsmn of Protective Services by phone at
(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL: PRODUCTS Except when authorized by the

_'_-'Dlrector of the Purchasmg Division pursuant to W. Va. Code § 5A-3-36, no contractor may use or
'supply steel products for a State Contract Project other than those steel products made in the United

States. A contractor who uses steel products in v:olatlon of this section may be subject to civil pcnaltlcs

: pursuant to W. Va Codc § 5A—3 56. As used in this scctmn._ -

5 Z?'a. “State Commct Pro_ject" means any erection or constructlon of, or any addition to, alteration of
©or other jmprovement to any building or structure, including, but not limited to, roads or
i hzghways, or the installation of any heating or caolmg or ventilating plants or other equipment,
+ orthe supply of and materials for such projects; pursuant o a contract with the State of West
7 Virginia for which bids were solicited on or after June 6 2001.

| b “Steel Pfoducts"’ means products rolled, formed, shaped, drawn, extruded, forged, cast,
: fabricated; or otherwise similarly processed, or processed by a combination of two or more or
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i such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. '

THef-P}erhasing Division Director may, in writing, autixori:e the use of fofcign steel products ift

@, The cost fofr each contract itemn used does not exceed one tenth of one percent (.1%) of the total
., contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.” For the
-+ purposes of this section, the cost is the value of the steel product as delivered t the project; or

"b. The Director of the Purchasing Division determines that specified stee! materials are not
i produced in the United States in sufficient quantity-or otherwise are not reasonably available to
meet contract requirements. : '

53. P@%FERENCE lj?‘OR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with: W. Va. Code § 5-19-1 ct seq., and W. Va. CSR § 148-10-1 et seq. for every contract or .
subc__{:mtract, subject to the [imitations contained herein, for the construction, reconstruction, alteration,

repair, improvement or maintenance of public works or for the purchase of any item of machinery or

‘equipiment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless th(i’, spending officer determines, in writing, after the receipt of offérs or bids, (1) that the
cost .of domestic :aluminum, glass or steel products is ‘unreasonable or inconsistent with the public
i_n'!csll'k:'st of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not

. produced in sufficient quantities to meet the contract requirements, or (3) the available domestic

" aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public

- works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public. works

o co;nt'racts that require more than ten thousand pounds of steel products. . _ .

The cost of 'domeétic aluminum, glass, or steel products may be unreasonable if the cost is more than

twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
~the domestic aluniinum, glass or steel products to be supplied or produced in a “substantial tabor surplus

area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
 steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
 price for foreign made zluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
ité:rii;-.is a single unit of equipment or machinery manufactured primerily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose ot of being a permanent part of a single public
~ works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project. T

All 'bids and offers including domestic zluminum, glass or steel products thet exceed bid or offer prices
including foreign laluminum, glass or stee] products after application of the preferences provided in this -
‘provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign:
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
rmade in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
oi‘ offer prices, will be reevaluated in accordance with this rule. .

Revised 03/04/2013
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4.

_ provnded below. |

CONTRACTOR’S LICENSE: West Virginia Code § 2!-11 -2 requires that all persons deSil‘ll‘lg 1o

_ perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
s empowered to issue the contractor’s license. Apphcatlons for a contractor's license may be made

by contactmg thc Wcst Virginia Division of Labor.

| Wcst Virginia Codc § 21-11-11 requires any prospectlvc Vendor to include the contractor’s license

number on its bld Failure to include a contractor’s Iwnnse number on the bid shall result in
Vendor’s bid bemg disqualified. Vendors should mclude a contractOr s license number in the space

Contractor 5: Name

Contractor 5 Llcense No MOF\LD

The _apparent successful Vcndor must furnish a copy of 1ts contractor s license prior to the issuance of

a purchase order/contract

DRUG—FREE WORKPLACE W. Va. Code § 21-1D-5 provides that any solicitation for 2

21

pubhc lmprovement contract requires each Vendor that submits a bid for the work to submit at the |

same time an. affidavit that the Vendor has a written plan for a drug-free workplace policy. To
comply with this law, Vendor must either complete the enclosed drug-free workplace affidavit and

* submit the same w1th its bid or complete a similar effidavit that fulfills all of the requirements of the

apphcable code. | Failure to submit the signed and notarized drug-free workplace affidavit, or a
similar affidavit that fully complies with the requxrements of the applicable code, with the b1d shall

. resulc in dlsquahﬁcatmn of Vcndor s bid.

-AIA DOCUMENTS All construction contracts that will be complcted in conmjunction with

arch:tectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AIA A101-2007 and A201-2007 or the A107-2007 documents, Bs amended by the Supplementary
Condltlons for thc Statc of West Virginia, in addition to the terms and conditions contained hcrem

SUBCONTRACTOR LIST SUBMISSION: In accordancc with W. Va. Code § 5-22-1, The |

apparent low bidder on a contract for the construction, alteratlon, decoration, painting or improvement

- of @ new or exxstmg building or structure valued at more than $500,000.00 shall submit a list of all

subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This prov:s:on shall not apply to any other construct:on projects, such as highway, mine

' rcclamatlon, water OF SEWeT projects.

Revised 03/04/2013
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c Required I:nformation. The subcontractor list shall contain the foIloWing information:

i Blddcr s hame

ii. Name of each subcontractor

iii- Llcense numbers as required by W. Va. Code & 21 11-1 et. seq. :
7 Notatmn that no subcontractors will be used if the b:dder will perfann the work

d Submlsswh The completed subcontractor list shall be provided to the Purchasmg Division
- ' within one‘business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for. submxttmg bids shall result in dxsquahf‘ cation

o of the bid. |

'i.é;".Substltutidn of Subcontracter. Written approval must be obtained from the Purchasing
i Division beforc any subcontractor substltutmn is permltted Substntutlons are not pcrrmtted '

~unless:

i The subcontractor listed in the original bld has ﬁled for bankruptcy,
" ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, 1
: unable or refuses to perform his subc_ontmct :

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS In accordance with § 22-29-4, all new

.bm[dmg construction projects of public agencies that have not entered the schématic design phase prior

to July 1, 2012, or any building construction project receiving statc grant funds and appropriations,

including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be

' de31gned and constructed complying with the ICC International Energy Conservatiop Code, adopted by

-'the State Fire Commission, and the ANSI/ASHRAE/ESNA Standard 90.1-2007: Provided, That if any

: construcuon project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consmtent with the federal standards.

 Revised 030472013
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Iustructlons for Completing AML Contractor Form OMB #102941119'

: Part A: General Informanon Part A should be completed by the AML Confractor.
‘P_z_irt B: Legal Stti'ucture.‘ Part B shoald be completed bff the AIVEConhnctér.

Part C: Cerhfymg and updating information in the Appﬂcanioh‘tDl' System (AVS). Part C should
: be completed by the AML Coutractor, selecting the statement that best describes their situation, -

_ Ifmformation is accurate, complete and up-to-date, then check the first statement and sign and dste.
Attach the Entity, OFT printout to the OMB #1029-0119 form and sbmit the form and attachment to -

the AML Contrachng Ofiicer your business is working wnth
Upon reviewing an Entity OFT pnntout, if you discover the informativn ctintnméd nAVSi 15 1ot

| 'accumte, cumplete and np-to-date, then check the second statemest 1d complete Part D to provide

missing or corrected information that needs reflected in AVS, Attach the Entity OFT printout to the
OMB #1029-0119 form and submit the form and sttachment to the AML Contracnng Officer your

: buaine.ss i wnrlm:g with.

Ifyour bosiness does Rot appenr 10 kave any informatior in AVS tbm check the third statement apd

' complete Part . Subnut the OVIB #1020-0119 form to the AMI. Cuntmctmg Officer yonr business is
' workmg with, :

'Part]).

It‘current Enﬁty OFI‘ information for your business is mcomplete, mcormct or |fyou believe there
is wio information currently in the AVS for your business, yoa mest complete Part D, Submit the
OMB #1029-0119 form to the AML Contmmng Officer Your IJIIBII.ESS is Workmg with. :

i yon nesd any aasistancc complctulg OMB £1029-0119, please contact thc AVS Oﬂicae o 800.643.9748.

* ? You may obtain your business” Ertity OFT for cectification purpoEcs two ways. Oncway i to contact the AVS Offics ot

860.643.9748 and request the information.  The second way is to access the AVS flom your persenal computer by visiting
v i Click “Access AVS™, end then Login as Guest. Place your cusar on the “Entity” Module and

MMEMS&-
“Clic”." Type your busnms varme in search box and press enter key.  1f more than one entity record appers, select your -

uompany and then "Cllck" on the “relationship” teb to dmp[ny your Eﬂtlt!f OFT l-l'lﬁlrmmm Print the Entity OF T ﬁ'om AVS.

R o24/038
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OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR I.NFORMATION FORM

i You must complete this form for your AML contracting oﬁ‘ cer to request an eligibilicy evaluation
: from the Office of Surface Mining to determiue if you are eligible to receive au AML contract. This
3 requlrement applies to contracters and their sub-contractors and is found under OSM’s

. reduce errors on our end. NOTE Signature and date this form i signed must be recent (within
-the last month) ta be considered for a current bid :

8 _P_gr_t Al Genera[ Information

fﬁBusmess Nare: ’

N | Tax Payer ID No.: w'?..—\
- Address: F‘O?n pot ?.M.B ' o
City: m%_ State:\M N\ Z:p Code: 'Z{S?.D\ Phon BRSO
§Fax No 3R 4"\1;- [RBYT) - E-mail address: mmg\j_;cb\\e G Cmq\

Legal Structure

éPart
: |

. ( Corporatmn ( )Sole Proprietorship ( )Partr_lcréhip‘ ( )LLC
(- ) Other (please specify) :

: ;Part C: Certifylng snd updating information in the Apphcantlv Ioln tor System (AVS). Select only
one of the fol lmnrmg options, follow the {pstructions for that option, and sign below. :

have the axpress authariq to certify that:

(print name)

1 : / Information on the attached Entity Organizational Family Tree (OFT) from AVS is accurate, -
oo complete, and up-to-date. If you select this option, you must attach an Entity OF T from AVS
to thls form Sign and date below and do not complete Pent D

' 2 Pa.rt of the mformatmn on the artached Entity OFT from AVS is missing or incorrect and must
T be updated If you select this option, you must attach an Entity OFT from AVS to this form.
Use Part D to provide the missing or comrected information. Slgn and date below and complete
PartD. : 5
_ 3 X Our busﬁwss ¢ y is not llstbd in AVS. If you select this option, you must provide all
BRI mfonnanon - . Si : and co; D.
N X OV 2 X\ y
' Date Title

WORTANTI ln ordérto eerﬁty in Part C to the accaracy of ell.stmg information in AVS, you
must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Oﬂ'iee, toll-ﬁ-ee, at 800-643—9748 or from the AVS webnite nt httpa.lfavss osmre. gov.

@ 025/038
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Part D i -
Contractor 8 Busmess Name: jx ‘-\A

If the current Enmy OFT information for your business is mcomplete or ikcorrect in AVS, or if there i -
0o information i in AVS for your business, you must provide all of the following information as it applies
to your business. Please make a5 many coples of this page &s you require.

- e Bvery off 1cer (President, Vice President, Seoretary, Treasure.r, etc.);
e All D:rectors,
*  All persons performing 2 function similar to a Dnrecmr
i »  Every person or business that owns 10% or more of the votmg stock in your business;
.+ Every pa:t:ner if your business is a partnership;
.+ Every meémber and manager, if your business is a limited ilab:hly company; end
» Any other person(s) who has the ability to determine the ma.nner in which the AML recls.matmn :
 project is bemg condueted. .
© Name 0 _ 1 - - Position/Title
-~ Address o - - Telephone #
Sl .' ' —— . % of Ownership
" Begin Date: ' ' - Ending Date:
* Name . Position/Title
Address  __ - Telephone #
—— ‘ :% of Ownership
* - Begin Date: : 7 'Ending Date:
- Name . i . Position/Title
- Address : - - ' : Telephone #
SR i ] - % of Ownership
Begin Date: - Ending Date:
Name ‘Position/Title
- Address L ' Telephone #
S : : % of Ownership
Begin Dare;- : Endmg Date

PAPERWOR.K REDUCTION STATEMENT

The Paperwork Reductlon Act of 1995 (44 U.S.C. 3501) requms us to inform you that: Federal A.gencnes
~may mot conduct or sponsor, and a person is not required to respond to, a collection of information uniess
‘it dlsplays a currently valid OMB control rumber. This information is necegsary for all succl.ﬂsﬁ.ll
blddem prior to the distribution of AML funds, and is nequu‘ed to obm a benefit. '

'Pubhc reporting burden for this form is estimated to range from 15 mmutes to 1 hour, with an average of
22 minutes per response, including time for reviewing instructions, gathering and maintaining data, and
completing and raviewing the form. You may direct comments regarding the burden estimate or any
- other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining
: 'Reciamatlon and Ent‘omment. Room 202 SIB, Constitution Ave., NW, Washington, D C 20240
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RIDENOUR COMPLEX
DEP16196
~ Coatractor's Rovised Bid Sheet
Comprny Nomo: J.F. ALLEN COﬂPANY

The DEP ressives the right to request additional
information and supporiing decumentetion regarding

unit prices when the upit price appears unreasonabie

do25/038

11

1TEM

TOTAL

NO. [ UANHTY DmmaanN . : UNIT PRICE AMOUNT
g A S e bbb T b B NG o S
L0 LS Mubllmﬂon and Domobllization (Limited to 10% af’l‘ota! Bid) L8 18,000,00
20 | 1 LS _|Construction Layout Stakes {Limited to 3% of Totzl Bid) §. L8 § 5,000.00
30 | 1 LS |Qually ¢ Conmo! (Limited to 2% of Tomal Bid) g LS & 5 000,00
40 1 1 LS  [Site Preparation (Limited 10 10% of Total Bid) 18 1S & 15,000.00
1 1 Ed  |Stabilizad Construction Entrenco & 11,500.00 | & 21,500,00
52 1 _EA Sediment Trap & 1,000.00 | & 1,000.00
.53 860 | LF |SiltFence & #.00 | & 1,720.00
54 1240 LF (Wattles g .00 | & 7,680.00
5.5 7 EA |Wetils Cheok Dam g o000 1 & 700,00
6.0 4.5 AC _[Revegetation . 5 2,000.0 & 3,000.00
70 | 1110 3 BY FMODCOMIM 5 15,00 ] 4 16,650.00
8.1 |- 15455 CY |Unclaasified Bxeavaﬁgg j o .00 $ 77,080.00
8§21 500 LF |Subsidences Crack Repair §  25.00 | 813,500,090
83 - 1 A |Prosion Hole Repalr 1,000.00 1,000.00 -

$181,720.00.
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Agency DEP.
REQ.P.O# DEP16196
BID BOND :

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, J F Allen Company
: de&EnxlOA&BUnkham_WV 26201-2049

of 2 Chatham Centar, Suite 1400, Pittsburgh PA g corporation organlzed and existing under the laws of the State of

. 38§ Pnncupar and Western Surety
__ wilh its pnnclpai office in the City of Sioux Falle
of West, Vlrglm_:‘a as Obligee, in the penzl sum of 5% amount bid

. 88 Surety. are held and f firmly bound unio he State
' (3.5% amount bid
well and truly to be made, we Io!mly and severally bind ourselves, our heirs aﬁmimslrmors executors, successors and assigns

) for the payment of which

The Condmon of the above obligation is such that whereas \he Principal has submitied to the Purchasing Section of the

Depatment « of Administration a cenaln bid of proposal, attached hereto and made a pan hereof, to enter into a contract in writing for
DEP16196 Ridenour Complex in Monorigalia County WV,
accordlng to plans and specrf cations.

NOW THEREFORE

(a) Ifsald bid shall be rejectecl or

(b} {1fsald big shall be accepted and the Pnnclpal shall anler irto a oontract In accordanoe w:lh Iha bid or propesal altached
hereto and shall furnish any other bonds and insurance required by the bid or propasal, and shall in all piher respecis parform the
agreament created by the acceptance of sald bid, then thig obligation shall be null and vold, otherwise this chilgation shall remain In full
force and effect. It is expreasly understood and agreed tha! the liability of the Surety for any and all claims hereunder shall, in no event
axceed the penal pmount of thia obhgallon as hsreln stotad.

‘rhe Surely. for the vnlua recelved hereby stipulates and agrees that the, obllgehons of 5aid Surely and its bond shall be ln no
way impaired o affected by any extension of the time within which the Obliges may accept such bid, and sald Surety does hereby
‘walve natlice of any such axlenalon :

N WITNESS WHEREOF Principal and Surety have hersunto set thelr hands and seals, and such of tham a3 are corporahons
of  Agri 2013

ha\te cnuseri lbe:r COTpOrele suars lo be afﬂxad haraunto and thase presenls to be srgned by thelr proper officers, this

T b:&ei’lﬁﬁnl o
i Vice Prelsident) ™.
Surety C__orpofals_.l'SEaI 3

Deibert Leatherman, Vice Presldent

(Title}
Wegter Surety Cambary

(Nama of Surety)

A 1 . 1l rney-m -Fact
Ross E. Johnson
IMPORTANT Surety executing bunds must be ficansed jn West Vlrgrrua 1o trznsaci surely insurance."Corporate seals mus[ be aﬁ‘xed
and a powar of artorney must be auached : .

ttorney-in-Fact

T
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Westem Surety Company

POWER OF ATTDRNEY APPOINTING IN'DIVD)UAL ATTORNEYJN ~-FACT

Knuw AiI Men By These Premm, That WESTERN SURETY COMPANY, a South anom m:urpomuan, is & duly orgenized and existing corporation
having its pnnmpa] offics in the Cny of Sioux Falls, and Staie of South Dakots, and ;ha: it does by virtue of the signamre and seal herem affixed hereby
make, cnnstmm: and appoint :

Ross E Johnson, Beverly A Holstine, Kathryn K Arthur, Sheﬂa Mc Cormick, ]ndwldually

of Chnrlestun, WV its truc and Iawfd Aﬂomey(s)-m-Fact with full power and authority hcrr.by conferred to sign, scal and execute for and on ins bchelf
bonds, undurwkmgs end other obhgmnry instruments of similar nature :

- In Unlimited Amounts -

and 1o bind It qicreby us fully end ip the same extent bs if such Inswumcnis wore signed by a daly euthorized officer of the corporation and sl the etz of said’
Anorrmy, pixmm_nt to the authority hercby given, are hercby ratified and confirmed. :

Th:s iner of Attornay 15 madc and cnccutcd pursuany to 8nd by aulhunty of the By-Law prmled on the Tovesy hereof, duly sdopted, Bs m:hca:cd by
Ihe shmhu!ders of the curpurman

In wnneu Whereof, WESTERN SURETY. COMPANY haes cavsed lhca: prcscnm to be sxgmd by s Yice Prcs:dent and its corporate seal to be
" hereto aff xed on this 15th day of Ochubur, 12,

WESTERN SURETY CO‘MPANY‘

Y vl T, 'Bnlﬂnr.. Vmersxdcnr N
R i L o _-;\
Stato of South Dekota _ ;5 : e A T
County omenchahn ‘ T

On thxs 15!11 day of October, 2012 boforo me personelly came Paul T. Bruﬂn:, o me known. who being by me duly swom, did deposc and sgy: mat
he resides m the City of Sioux Fa![s Statc of South Dukots; that he is the Vice Presidont’ of WESTERN SURETY COMPANY desecibed in and which
oxecuted rhe above instrument; lhﬂ he knows the seal of sald corporation; that the seal a.ﬁixed 10 the seid instrument is such corporate seal; that it was s0
affixed pumuam to anthority given by the Boerd of Directors of said corporation and :hn: he slgned hig namo thereto pursuent to ke suthority, end
aclmnwledgcs same to be the act and deed of said corpomtion.

My commm&ion capires : : ' ™ MORE

June 23, 2015 3 NOTARY PUBLIC

o H ) @7)/) MU__V -
. - . Vichr, Nowry Fifle ",

_ CER'I'IFICATE : : %

I, L. Nelson Assistant Secr:tary of WESTERN SURETY COMPANY do hershy c:cmfy that thu Power of Anomey hereindove 5ci‘ forth'is W;un m = é
forcc. and ﬂ.mhar certify that the By-an of the corporation printeq on the reverse hereof Iz stllf In force, In testimony wheseof 1 h;m: harcunm subscrlbeda -
my namc xnd aﬂ’ixud the seal ofl.ho mid corporation this 2N day of 2 ri\ f)—O (4 . . E _(\

--.. Rl

WESTERN SURETY (“OMPANY

. o L. Nelson, Assiatam Secrotary
Form FAZB0.7-2012 ' .
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Authorizing By-Law
ADOPTED BY THE SHAREI—IOLDERS OF WESTERN SURETY COMPANY

sP r of Attornoy is rnadc and axecutucl pursuant to and by authority of me followmg By-st duly adopted by the sharcholders
of the Company ' :

Scctm;h,_.' .All bonds, pohcxes. undenakmgs, Powers of Attorney, or other obhgatlons of the corporation shatl be executed in tic
corporate na.me of the Company by the Prcsldmt, Secrotary, and Assistant Sccretary, Treasurer, or any Vies President; or by such other
officers ms thn Bonrd of D:rcmrs may authorxze The Prcsidcm, any Vice Prasldant, Becretary, any Assistant Secrelary, or the Treasurer
may Bppoint Attomsys in Fact ur mgents who shall have suthority 1o issue bonds. policies, or underiakings in the name of the Company.
The curpome seal is not necessary for the validity of any bonds, policies, undertakmgs, Powers of Attomey or other obhganons of the
corp orauon Thc sighature of any such officer and the corporate seal may be pnmcd by facsimile.
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State of West V:rgmla
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
: West Virginia Code §21 1D—5

STATE OF \)Xe.sx\\m;.u\\\ :
~ 'COUNTY OF Qj@gﬂ L TO-WIT:

: \ , after being first duily sworn, depose and =
*state as follows: - -

_ 1. lam éan_employee of

L 2 Ido bereby'attest that
T ‘ ' (Comp‘ y Nam )

| malntams a valid written drug free workplace poncy and that such
pohcy is in comphance with West Vlrginla Code §21-1D-5,

= 'The above staternents are sworn to under the penalty of perj

Sty

(Company Name)

(

wMr & /é,

Date: MLA'\;‘&-\ 'Ln-'\":.

B032/038

Taken 5ubscr|bed and sworn to before me this 2| day of MA'V 29[6

By Commission explres _%EDI’E\\J\F"J'ZK, L\ ’Z,JZ@

veign A 25EER S

;
S ] 11, b 8

o | O‘Hh:l
R T Notnry putlic, GIate r.\‘ Wam.\ﬂruln'la
R B Arggin Loy
' e A
A ol . .
" v Ayier

FIiA! Bo7 82 1 o U' (Notary PubIIC)

- THE BID.

Rev March 2009

29
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State of West Virginia

PURCHASING DIVISION

¢onstruction Bid Submission Review Form

This hst has been prawded for mformatronal purposes onfy end is nof to be construed as a cornpiete nsr of
request for quotation or bidding requirements for any individual construction project. This list does not and
cannot inglude every item, mistake or oversight that could cause & contractor's bid to be disqualified. Rather,
this fist.is Intended to draw attention to some of the most common problems that the Purchasing Division
encounters in the bldding process for construction projects, All potential bidders must read the request for
quotation, all additional documents, and all instructions relating thereto ("Bid Documnents?} in their entirety to
identify the actual request for quotation and bidding requirements. Failure lo read the Bid Decuments in the:r
entrrety and comnply w:th the stated requirements contamed there!n mey re.suir in bid disqualification.

. Errors That Sha!l Be Reason for Immedlate Bld Dlsquallf' catlon '

Fallure to attend a mandatory pre-bid meetmg

~ Failure to signithe bid

~ Failure to supply West Virginia contractofs license # on bid

- Failure to supply a signed drug free workplace affidavit with the bid -
Failure to supply a valid bid bond or other surety approved by the State of West Virginia
- Failure to meet any mandatory requirement of the RFQ : _ :

- Fallure to acknowiedge receipt of Addenda (only if stipulated as mandatory)

* Failure to submit bid prior to the bid opening date and time .

. Federal debarment -

0 State of West V:rglnca debarment or suspension

Neoren

Errors that May Be Reason for Bld Disqualification
: Before Contract Award

! Uncontested debt to the State exceeding $1,000.00 (must be cured prior to award)

. Workers' Compensatlon or Unemployment Compensatlon dehnquency (must be cured pnorto :
-award) :

- Not registered as a vendor with the State (must be cured pnor to award)

Failure to obtam required bonds and/for insurance ¢

' Fallure to provide the sub-contractor listing within 1 busuness day of bid openlng

'*Fallure fo use the prowded RFQ form (only if stipuiated as mandatory)

N

3.
4,
5.
B.

_ wv 75 Cans:rucdonﬂld SubmfssfonReWew Farm Crented June 18, 2012
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REQ No.

STATE OF WEST VIRGINIA
Purchasing Division '

PURCHASING AFFIDAVIT

MANDATE: Under W, Va. Code §5A-3-10a, no contract or ranewal of any contract may be awarded by the stale or any
of its.pelitical subdivisions to any vendor or prospaclive vendor when the vendor or prospective vendor or a refated party
lo the vendor of prospective vendor is a deblor and: (1} the debt owead is an amount greater than one thousand dollars In
the aggregate; or (2) thegdebtor is in employer default, 1

EXCEPTION: The prohibition listed above does not apply where a vendor has conissted any tax administered pursuant to
chapter aleven of the W: Va, Code, workers' compensation premiumn, permil fee or environments| fae or assessment and
the matier has not become final or where the vendor has entered inlo @ payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agresment. ‘ '

DEFINITIONS:

““Debt" means any éssessment. premium, penalty, fine; tax or other amdqnl of money owed lo the state or any of its
. potitical subdlvisions because of a judgment, fine, permit vialalion, ' license "assessment, defaulted workers'
compensation premium, penalty or ather assessment presently delinquent:or due and required to be paid to the state

or any of its poiltical ;subdiv_isions. including any Interest or additional penalles accrued thereon. _ :

“Employer dafault” means having an outstanding balanae or llability to the old fund or o the uninsured employers’
fund-or being in policy default, as defined in W, Va, Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet itz obligations as a workers’ compensatlon salf-lnsured employer. .An
employer is not In employer default if it has entered into a repayment agreament with the Insurance Commissioner
and remains In compliance with the obligations under the repayment agreement.

"Relatad parly” maeans a party, whather an indlvidual, corperation, pannershlp, association, limited liability cormpany
or any other form or business assoclation or other entity whatsoever, refated to any vendor by blood, marriage,
- -ownership or contraget through which the party has a relationship of ownership or other interegt with the vendor so that
the 'party will actually or by gffect receive or control 2 portian of the -benefit, profit or other consideration from
performance of a vendor conlract with the party recelving an amount that meets or exceed five percent of the tolal
contract amount. | . _ Cn ; o o :

' AFFIRMATIO_N: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
~ law for false swearing (W. Va. Code §61-5-3) that nelther vendor nor any related party owe o debt as definad

above and that nelther vendor nor any related party are in employer default as defined above, unless the debt of
employer dofault is perimitted under the exception above. ' ' :

WITNESS THE FOLLOWING SIGNATURE:
' _Vend'ér".s,? Name: mJ& X

Authorized Signature

State of

\me.’ S’,_ _, towwit:

e - MA ‘\.I
Taken, subscribed, and sworn to bafora me th[sz_-l__ day of ;

| My ;é'r_r.\:r}iaalan expirea .QKPTBM P)W,. 1 [ : 20,_24_@

County qf

AFFIXSEALHERE | o;rmem ~ NOTARY PUBLIC

. Ofalpl Seal ) 1
%%, Notary Publle, Stats of Weal Viggina
| Angela Boyles
RRA1 Box B2-1

g : Volgw, WV 28280 ¥
S22 My commiasian onpiren. Bepiember 11, 2020 @
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D SIGNA RE

By signirﬁxg::below, Icertify that [ have reviewed this Solicitation in its entirety; understand the requirements,
~terms and conditions, and other information contained herein; that I am submitting this bid or proposal for

review ahd.;ccmsiderationf; that I am authorized by the bidder to execute this bid or any docwnents related _

thereto on bidder's behalf; that I am authorized to bind the bidder in a contractual refationship;-and that io the

best of my: knowledgc thc bidder has properly registered with any State ggency that may require

reglstratlon : :

<N ] g\\\

)/éfﬁ/

(Authonzed Slgnatur

(Representatwe Nanie, Tme)

304 - 4’1‘1 %w.?»o Bad - Az B8
(Phone Number) ' (Fax Number)

j';_\ L \"3

Revised 03!04}420:13 .
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ADDENDUM ACKNOWLEDGEMENTBORM.
SOLICITATION NO.;| DEP16196

' Instructtons Please acknowledge receipt of all addenda issued with thls solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
' Faxiure o acknowledgc addenda may result in bid dlsqunllﬁcatlon

Acknowledgment I hereby acknowledge receipt of the following addenda and have made the -
necessary revzsmns to my p:oposal plans and/or specification, cte.

(Check the box next to each addendum received)

g [ \/] Addendum No. 1 ] Add:cndu:ri No. 6
| o Adidendum No.2 [ 1 AddendumNo.7
¥ [ ] Addendurh Nc;.3 1 Ad&?nduquo 8

[ ] Aqlidendum No.4 [ 1 Addendum No 9
| (1 Ad%dcndufn No. 5 [ ] Addendum No 10

I undcrstand that fallurc to confirm the receipt of addenda may be cause for rejection of this bid. [
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
mformatlon 1ssued in writing and added to the specifications by an official addendum is binding. -

\__ @ﬂ‘ﬁmzed Signature

N\gﬂ\l\ 2OV

Da[e

- NOTE: This addendum aicknowlcdgemcnt should be submitted With the bid to expedite do_c_:ument'processin g

Rovised 030472013




05/21/2013 11}25 Fax 30&4728837 CANON

State of West Virginia Solicitation

Dspartment of Administration
PurchasunalDiV!slon

DEP1G6196

. - 2019 Wask ngton Street East T ADDRESS CORNEB T ONDENCE T ATTENTION-O!
- Past Office Box 50130 : ' _
Charleston, WV 26306:0130 FRANK WHITTAKER
i | BOL=558-2318
"-*709035406 3 304-472-8880 :

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 S57TH STREET SE
CHARLESTON, WV _
25304 304-926-0499

1 J F ALLEN COMPANY
{ PO EOX 2049

g BUCKI—IANNON WV 26201

ADDENDUM NO. 1

 :iQ}ADDENDUM§Is ISSUED TO PROVIDE VENDORS ANSWER TO
| QUESTIONS |REGARDING|THE ORIGINAL SOLICITATION.

2. TO PROVIDE A CQPY OF THE MANDATORY FRE-BID MEETING
. SIGN-IN SHEET. | | f

3. TO PROVID A DLTAILED-FILL DRAWING. | PLEASE SEE
- FIGURE 1. A

4{}:0 PROVIDE A REVISED CONTRACTOR'S BiD SHEET.

.'TO PROVIDE ADDENDUM|ACKNOWLEDGEMENT| THIS DOCUMENT

' SHOULD. BE|SIGNED AND RETURNED WITH YOUR BID.

‘,;FAILURE T@ SIGN AND|RETURN MAY RESULT IN THE
- DISQUALIFICATION OF | YOUR BID. ' :

den -
—H -

f

END . OF ADDENDUM NO, 1

oA - AV B0 AT 2=\ S
& (=} —\ . : ADDRESS CHANGES TO‘BE NOTED ABOVE

WHEN HESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE. L ABELED 'VENDOR'
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State of V"é’est Virginia Solicitation
Dspartment of Administration

DEP16196 o 2

Purchasing Division
2019 Washington Street East ADDRESS CORRESPORDENGE TO:AT T ENTIENGE.
Post Offics Box 50130 i
Charlaston WV 25305-0130 RANK : WHITTAKER
o : ' =S58 -231¢4
*709035406 5 304-472-8890

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AMLER
601 57TH STREET SE
CHARLESTON, WV

125304 304-926-0499

J F ALLEN COMPANY
PO BOX 2045

BUCKHANNON wv 26201

001 o - JB . 362-73
S 1 ' | '
=$ECLAMATION; RESTORATION OF LAND & OTHER PROPERTIES

i

SE

Aawww+  THIS|IS THE ENI) OF RFQ DEPL16196 ****##% TOTAL:

— [TELEFHONE. ToATE .
a2 BRSO x\is&;g'a,;c_:\z
— ' 1 ADDRESS CHANGES 7O BE NOTED ABOVE "

ERT NAME AND ADDHESS IN SPACE ABOVE LABELED ‘VENDOH

WHEN FIESP " NDl (G TO SOL!OITATION INS
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g 'n"

I.H
PO ‘Box 2049 ;
Buckhannen, WV26201
304-472-BB90 !
304472 -8697 Fax

T""‘i Frank Wr%inakér _ | From:  james Allen
Fa.x 304-558-?3970 . Pages: |

Phone o Date:  05/21/2013

. Ro _ | - . et |
"'**SEALED BID"‘""‘"

DEP ‘1 5196

RIDENOUR COMPLEX PROJECT

_ MONONGALIA COU NTY -




