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RECLAMATION:| RESTORATION OF LAND & OTHER PROPERTIES

REQUESIT FOR SOLICITATION

THE WEST VIRGINIA| PURCHASING DIVISION,| ON BEHALF OF THE
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION,
IS SOLICITING BIDS FROM QUALIFIED CONT|RACTORS FOR A
CONTRACT TO PRDVIDE ALlL LABOR AND MATERIALS FOR THE
RECLAMATION OF .9-ACRE| ABANDONED MINE [PROJECT KNOWN AS
THE "GORE CL[0GGED| STREAM" PROJECT.
THE SITE IS |LOCATED IN| CLARKSBURG, WESIT VIRGINIA,
(HARRISON COpD .

A MANDATORY [ON SI[TE PREBID CONFERENCE SHALL BE HELD,.
PREBID WILL |[INVOLWVE EXTENSIVE FOOT TRAVEL OVER
DIFFICULT TERRAIN| AND/OR DURING INCLEMENT WEATHER.

THE PRE-BID MEETING DE[SCRIBED IN THIS |[SOLICITATION

WILL INCLUDE| A SIITE VISIT OF RESTRICTED ACCESS AREAS.
DUE TO THE AlCCESS| LIMI[TATIONS, ALL VENDORS MUST BE
PRESENT AT THE PRE-BID| MEETING AT THE ﬁIME THE SITE
VISIT OF THE| REST[RICTED ACCESS AREA COMMENCES. ANY
VENDOR NOT PRESEN|T AT {THE PRE-BID MEET|ING WHEN THE SITE
VISIT OF THE| RESTRICTED ACCESS AREA BE|GINS WILL BE
DEEMED TO HAWE MISSED |[THE PRE-BID MEET[ING.

DIRECTIONS TO PREBID:

FROM PHILIPP|I, TRAVEL [TO CLARKSBURG. PROCEED WEST ON
US RT. 50 TO| THE WEST PIKE STREET EXIT| (US 19). TURN
RIGHT ONTO US 19 [NORTH AND TRAVEL 1.7 MILES. TURN LEF

sl 1 ot NI Tp5-5817 L SHe )3

TITLE /Df.é $ ;‘2; nt IS /343 794/] ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TC SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABQVE LABELED VENDOR!
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State of West Virginia SOl[CItalIOI'I HUMBER: iE e
Department of Administration -

Purchasing Division DEP16124 3
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
304-5K58-2316

ADDRESS GORAESPONDENGETO ATTENTIOND

*x510160447 306-765-5317
BREAKAWAY INC
1075 OLD TURNPIKE RD

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

25304 306-926-0499

SUTTON WV 26601

03/27/2013 |
B0 OPENING DATE: 05/16/2013 BID OPENING TIME _ 01:30PH

(1) GUARANTEE AND| MAINTENANCE:
(A) THE MATERIALS AND WORKMANSH|IP AFFECTED BY
THE CONTRACTOR ARE SUBJECT TO THE GUARANTEE ESTABLISHED
BY CUSTOM OF THE RESPECTIVE TRADES. IN THE ABSENCE OF
A TRADE GUARANTEE| CUSTOM OR A SPECIAL |GUARANTEE
PROVISION, THE WORK, BOTH AS TO THE MATERIALS AND
WORKMANSHIP,| SHAL|L UPON ACCEPTANCE OF [FINAL PAYMENT BY
THE CONTRACTOR BE| CONS[IDERED GUARANTEEDD BY THE
CONTRACTOR FIOR ONE YEAR FROM THE DATE |[OF THE ACCEPTANCE
OF THE WORK.[ NEITHER [THE FINAL ACCEPTANCE NOR THE
FINAL PAYMENT SHALL RELIEVE THE CONTRACTOR OF
RESPONSIBILIITY FOR NEGLIGENCE OR FAULT)Y MATERIALS, AND
FOR DEFECTS APPEARING WITHIN THE GUARANTEE PERIOD SHALL
BE REMEDIED |AT THE EXPENSE OF THE CONTRACTOR UPON
WRITTEN NOTIICE.
(B) | DURING THE ONE-YEAR GUARANTEE PERIOD, THE
CONTRACTOR WILL MAINTAIN THE PROJECT T0O THE CONDITIONS
EXISTING AT |THE DATE OF THE ACCEPTANCE| OF THE WORK.
ANY FAILURES| DUE [TO THE NEGLIGENCE OR WORKMANSHIP OF
CONTRACTOR IN ANY OF THE WORK THAT DEVELOPS DURING THE
GUARANTEE PERIOD |SHALL| BE CORRECTED BY| THE CONTRACTOR
AT ITS EXPENSE.
(C) | THE ONE-Y[EAR GUARANTEE PERIOD SHALL NOT BE
CONSTRUED AS| BEING AN EXTENSION OF THE| PERFORMANCE TIM
ALLOTTED FOR| WORK|] UNDER THE CONTRACT.
(D) GUAﬂANTEES CONCERNING REVEGETATION MAY BE
FURTHER DEFINED IN THE| TECHNICAL SPECIFICATIONS
CONTAINED HEREIN.

(27 IT SHALIL BE |[THE RESPONSIBILITY OF THE SUCCESSFUL
VENDOR TO:
(A) | OBTAIN ALL NECESSARY DIVISION OF HIGHWAYS
PERMITS FOR [ALL TRANSPORTATION OF EQUIPMENT AND
MATERIALS TO| AND [FROM [THE JOB SITE.
(B) | OBTAIN ANY AND ALL REQUIRED CONSTRUCTION
PERMITS OR RELATED JOB| PERMITS.

[OATE

SIGNATURE

HILE FEN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOC[MENTS THOROUGHLY: The attached documents contain a solicitation for bids,

Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could Jead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will

result in bid disqualification.

PREBID MEETING: The item identified below shall apply to this Solicitation.

[ ] A pre-bid méeting will not be held prior to bid opening.

[ ] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[,/} A MANDATORY PRE-BID meeting will be held at the following place and time:

04/25/2013 at 10:00AM

On-site, Clarksburg, WV

All Vendors submitting a bid must atlend the mandatory pre-bid meeting, Fatlure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person altending
the pre-bid meeting may represent mote than one Vendor.

An altendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide

the required

Revised 03/04/2013
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submilted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary

in nature and are non-binding.

Question Submission Deadline: 04/29/2013 T

Frank Whitlaker |
2019 Washington Street, bast

P.O.Box 50130

Charleston, WY 25305

Fax: | 304-5568-4115 |
Email:|frank.m.whiltaker@wv.gov |

Submit Questions to!

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding.
6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division

at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division stafl is considered to be in the possession of the Purchasing Division and will not

be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.0. Box 50130,

Charleston, WV 25305-0130

Revised 03/0472013
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The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE: -
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus [ ]convenience copies of each to the Purchasing

Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response o a request for

proposal as follows:

BID TYPE: [ ] Technical
[+ Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when

time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 05/16/2013 at 1:30 PM

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
al] addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to cxpedite document processing.

9, BID FORMATTING: Vendor should type or clectronically enter the information onto its bid to

prevent errors in the cvaluation. Failure to type or electronically enter the information may result

in bid disqualification.

Revised 03/04/2013
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GENERAL TERMS AND CONDITIONS:

CONTRACTUAL' AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor's agreement to be bound by and accept the terms and conditions

contained in this Contract,

DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this

Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor

to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing

Division.

2.4 “Purchasing Division” mcans the West Virginia Department of Administration, Purchasing
Division.
2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and

approved as to form by the Attorney General, that identifies the Vendor as the successful bidder

and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.

as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the eatity that has been awarded

the Contract as context requires.

Revised 03/04/2013
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3. CONTRACT TERM; RENEWAL; ENXTENSION: The term of this Contract shall be determined in

accordance with the category that has been identified

as applicable to this Contract below:

[ ] Term Contract

[V]

Revised 03/04/2C13

Initial Contyract Term: This Contract becomes effective onl7 }

and extends for a period of L char(s).

This Contract may be renewed upon the mutual written consent of the

Renewal Term:
g Division and the Allorney

Agency, and the Vendor, with approval of the Purchasin
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate ronewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is lilnitéd tol successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be

required for vendor lerms and conditions.

Reasonable Time Lxtension: At the sole discretion of the Purchasing Division Director,

and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time afler the initial Contract
term or after any rencwal term as may be necessary to obtain a new contract or rencw this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then

current term. During any reasonable time extension period, the Vendor may terminate this

Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but

Attorney General approval may be required.

s offective upon Vendor’s receint of the notice (o
days.

Fixed Period Contract: This Contract become
proceed and must be completed within | 365

from the issuance of the Purchase

One Time Purchase: The term of this Contract shall run
in no event shall this Contract

Order until all of the goods contracted for have been delivered, but i

extend for more than one fiscal year.

Other: Sce atlached.
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NOTICE TO PROCEED: Vendor shall begin performance of this Contract immedialely upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

[ ] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ 1 Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[¢] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a sect quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

PRICING: The pricing set forth hercin is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid

disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time

Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

{‘/] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

Revised 03/04/2013
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PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
The performance bond miust be

in the amount of
issued and received by the Purchasing Division prior to Contract award. On construction

contracts, the petformance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide

certified checks, cashier’s checks, or irrevocable letters of credit.
or irrevocable letter of credit provided in lieu of a bond must be o
same schedule as the bond it replaces. A letter of credit subn
labor/material payment bond will only be allowed for projects un

checks

/]

(V]

Revised 03/0472013

Any certified check, cashier’s check,
f the same amount and delivered on the
ritted in lien of a performance and
der $100,000. Personal or business

are not acceptable.

MAINTENANCE BOND: The apparent successtul Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

WORKERS’® COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall {urnish proof of the following insurance

prior to Contract award:

(V] Commercial General Liability Insurance:
[s2,000,00000 | ot more.
[ 1 Builders Risk Insurance: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract.

$2,000,000.00 Aggregate

$2,000,000.00 Automobile Liability

[ ]
[
(1
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9. LYTIGATION BOND: The Director reserves the right to require an
award to submit a litigation bond in the ampunt €q
$5,000, whichever is greater. The entire amount o
determines that the protest was filed for frivolous or improper purpo
purpose of harassing, causing unnecessary delay,
bonds shall be made payable to the Purchasing Division.
cashier’s check or certified check payable to the Purchasing
be deposited with and held by the State Treasurer’s office.
been filed for frivolous or improper purpose,

10. ALTERNATES: Any model, bra
quality only and is not intended to reflect a preference for, or in any

vendor. Vendors may :
equal to the model or brand and complies with the required speci

being bid shall be determ
or brand should clearly identify the alternale items in its

specifications, industry literature, and/or any ot
the alternate items. Failure to prov

The apparent successful Vendor s
contained in the specifications
insurance requirement is listed above.
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hall also furnish proof of any additional insurance requirements
prior to Contract award regardless of whether or not that

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the

Section entitled Licensing,
shall furnish proof of the following 1

of the General Terms and Conditions, the apparent successful Vendor
icenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

[ ] B

[ ] |
[ ] |

successful Vendor shall also furnish proof of any additional licenses or
ward regardless of whether or not

The apparent
certifications contained in the specifications prior to Contract a

that requirement is listed above.

y Vendor that files a protest of an
ual to one percent of the lowest bid submitted or

{ the bond shall be forfeited if the hearing officer
se, including but not limited to, the
or needless expense for the Agency. All litigation
In licu of a bond, the protester may submit a
Division. Cashier’s or certified checks will
If it is determined that the protest has not
the bond or deposit shall be returned in its entirety.

nd, or specification listed herein establishes the acceptable level of
way favor, a patticular brand or
bid alternates to a listed model or brand provided that the alternate is at least
fications. The equality of any alternate

ined by the State at its sole discretion. Any Vendor bidding an alternale model
bid and should include manufacturer’s

her relevant documentation demonstrating the equality of
ide information for alternate items may be grounds for rejection of a

Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS:
form the basis of a contractual agreement. Vendor shall
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13.

14.

15.

16.

17.

18.

19

20.

21.
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other proposed modifications in its bid. [Dxceptions to, clarifications of, or madifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liguidated damages in the amount
two hundred fifty dollars (250), per day Jfor | each day of delay

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to

pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitalion and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Coutract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employces regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, 1s
strictly prohibited without prior Purchasing Division approval, Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
I of the fiscal year for which funding has not been appropriated or otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.Q.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Prefcrence may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hercto to allow Vendor to apply for the preference. Vendor’s

Revised 03/04/2013
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thercby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code

of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance it this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West

Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable law,

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as cstablished by the West Virginia Division of
Labor under West Virginia ~ Code  §§  21-5A-1 el seq. and available  at
hitp://www.sos.wy.gov/administrative-law/wagerates/Pages/default.aspx. ~ Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage

Revised 03/04/2013
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract arc hereby deleted, void, and
of no effect. |

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s officc (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of cither party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any walver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor's forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, saruples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (¢) be [ree from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permilted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 03/04/72013
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia Statc Government HIPAA

39.

4.

Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http://www state.wv.us/admin/purchase/vre/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at http://www.gpo.gov/fdsvs/pkp/FR-2013-01-25/pdfi2013-01073.pdf.,
Any organization, that qualifies as the Agency’s Business Associate, is expected to be in compliance
with this Final Rule. For those Business Associales entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is earlier), be advised that you will be required to comply
with the 2013 WV State Agency Business Associate Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency execuled prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014,

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency.
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policics and Information Security Accountability Requirements, set
forth in http://www.state. wy.us/admin/purchase/privacy/default.html.

DISCLOSURK: Vendor's response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq,

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficicnt to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. — Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to

bid submission,
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41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision, Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency o verify that the Vendor is
licensed and in good standing with the above entities.

42, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchasc Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person ot entity submitting a bid for the same material, supplics,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection o any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such intercsts shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to exceute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ ] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
eoods and services.

45. VENDOR RELATIONSIIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship 1s
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
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supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shail be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premjums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall prdvidc the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and

employer income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, ot firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, cmployees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendot's bid. A copy of the Purchasing Affidavit is included

herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencics, spending units, and political subdivisions of the State of West Virginia,
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shal) be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entitics shall not impact or influence the award of this Contract in

any mannetr.

49, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees lo
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly

presented in detail to the Agency.
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50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following

51.

52,

reports identified by a checked box below:

[ 1 Such rcports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, elc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.tequisitionsf@wyv.gov,

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employces are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capito) complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Dircctor of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no conlractor may use or
supply steel products for a State Contract Project other than those steel products made in the Uniled
States. A contractor who uses steel products in violation of this section may be subject to civil penaltics
pursuant to W. Va. Code § 5A-3-56. As used in this scction:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 200].

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other stee! making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contracl cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel malerials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § [48-10-1 ct seq., for cvery contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at siles of public works, only domestic aluminum, glass or stecl products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand doltars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unrcasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or stee) products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products maly be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or stecl, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including damestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price cqual to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

CONTRACTOR'’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid, Failure to include a contractor’s license number on the bid shall result in
Vendor's bid being disqualified. Vendors should include a contractor’s license number in the space
provided below. :

Contractor’s Name: P)rﬁaH ﬂ{ﬂﬂ[{l . ’nC-
Contractor’s License No. WVO 37() Qq

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purchase order/contract.

DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a
public improvement contract requires each Vendor that submits a bid for the work to submit at the
same lime an affidavit that the Vendor has a written plan for a drug-free workplace policy. To
comply with this law, Vendor must either complete the enclosed drug-free workplace atfidavit and
submit the same with its bid or complete a similar affidavit that fulfills ail of the requirements of the
applicable code. Failure to submit the signed and notarized drug-fiee workplace affidavit, or a
similar affidavit that fully complies with the requirements of the applicable code, with the bid shall
result in disqualification of Vendor’s bid.

AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AIA A101-2007 and A201-2007 ot the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, mine

reclamation, water or sewer projects.
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c¢. Required Information. The subcontractor list shall contain the following information:

i. Bidder’s name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one! business day of the opening of bids for review. TFailure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification

of the bid.

e. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not pemmitted

unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the [CC Internationa) Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That il any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.

Revised 03/04/2013
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Gore Clogged Stream 24
DEP16194
Contractor's Bid Sheet
Company Name:  _ BaE AICAAYANG:
Address: 1075 Qled Tuirpike Road
SUioE, Ve ZobUT
Voice; 304-765-6317

The DEP reserves the right to request additional information and

supporting documentation regarding unit prices when the unit price

appears to be unreasonable.

ITEM

NO. Qty | Unit DESCRIPTION UNIT PRICE AMOUNT
1.0 1] LS Mobilization and Demobilization (Limited to 10% of Total Bid) 2. 000.00
2.0 1] LS | Construction Layout (Limited to 5% of Total Bid) LS 100-00
3.0 1] L8 | Quality Control (Limited to 3% of Total Bid) LS 100,40
4.0 1] LS | Site Preparation (Limited to 10% of Total Bid) LS /15 000.00
4.1 235] TN | Gravel Driveway Rehabilitation Yp. 00 Q,480.00
5.0 420| LF Silt Fence Sediment Control /.00 20,00
5.1 800] LF | 12" Straw Wattles Erosion Control ], 00 Poo.on
5.2 25| TN | Stone Construction Entrance (70' x 12' Width) 250.00 o, 258,00,
6.0 1] LS Revegetation 200. 00 J00.00
7.0 1| EA | Type "A" Manhole /00.00 /68,00
7.1 805] LF | 6 Grouted Riprap Channel (Channel "A & B") 25,00 20,125,00
72 150] LF 10" Riprap Channel] (Channel "D") b .60 {,060.%°
7.4 90| LT | 6 Grass Lined (Excelsior Type | Matting) Channel {(Channel "C") /500 ], 350.00
1.5 120] LF | 15" HDPE Conveyance Pipc Jo.00 3,40 0.00
8.1 1] LS Unclassified Excavation 100,000, 00 /80, 000.00
9.1 1| EA | Wet/Modified Mine Scals /00.°° (00, 00
9.2 50| LF [ Mine Seal Conveyance Pipe (12" PVC SDR-35) /.00 SD.00
9.3 10] EA | Soda Ash Briquettes (50 LB Bags) /.09 /O.00
11.1 305{ LF | 4'x 64" Underdrain (12" PVC SDR-35) /0.00 ?,054.00
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OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML confracting officer to request an eligibility evaluation
from the Office of Surface Mining to determinc if you are cligible to receive an AML contract. This
requirement applies to contractors and their sub-contractors and is found under OSM’s
regulations at 30 CFR 874.16. When possible, please type your information onto this form to
reduce errors on our end. NOTE: Signaturc and date this form is signed must be recent (within
the last month) to be considered for a current bid

Part A: General Information

Business Name: Brpahawad . lne . Tax Payer ID No.: 13-427941)
Address: _ J016 _qald Tuénpibu Rd.
City: Sutton State: WYV Zip Code: 2lolg0l _ Phone: (304-"1(,5- 5317

Fax No.: \34- 78 -53 %9 E-mail address: 7anea & broaKay WV, Lo

Pait B: Lepgal Structure

( vJ Corporation { ) Sole Proprictorship ( ) Partnership { YLLC
( ) Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS), Select only
one of the following options, follow the instructions for that option, and sign below.

I ;an on 74:( en » have the express anthority to certify that:

(print name)

1L ‘/Informalion on the attached Entity Organizational Family Tree (OFT) from AVS is accurate,
complete, and up-to-date. If you select this option, you must attach an Entity OF7 from AVS
to this form. Sign and date below and do not complete Part D.

2 __Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
be updated. If you select this option, you must attach an Entity OFT from A VS to this {orm.
Use Part D to provide the missing or corrected information. Sign and date below and complete
Part D.

3. Our business currently is not listed in AVS. If you select this option, you must provide all
information reu(?érd in Bgi+-D. Sjgmand date below and complete Part D,
i

I/ e Tn ,;-,U_.JL‘I rasident

Date 4 Signature Title
IMPORTANT! In order to certify in Part C to the accuraey of existing information in AVS, you
must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS website at https:/avss.osmre.gov.

26
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ENTITY OFT REPORT | Page I of' |

6 L] s e = . T yg . L . . 2 Mai :
Sz2arch C:_u_mf_@ Primary Zntity &3 Related Entity  # Hide Ended Relationships @ Show Ended elationships Enuty Neme: M ack T
[BREAKAWAY NG~ # 5
_(I 55955)8!_&5}.:,")‘,« Ine
B Pyl toom : ST Raziven ssleca format export (] s
i
— i
AYS OFT Report - 7/72010 11:40:16 PM ;
t
Al OFT's where the selected enfity is listed as an enlity or related enfity !
Enfity Selected (155055) Brealkaway Inc i
Parent Entity Descriplion . Relnted Entity % Ownership  Begin Date End Date
(155053) Breacawsy Ire Preside: ‘ (155056) Tonya Vincenl sferzeod :
(155055) Breakaway Irz Shareho der { 55C56) Tenya Vincenl 513 s/lcnocd |
i
(155055) Breakaway Ina Seerttary (135057} Diuglas Vinceat 2812005 :
(15505%) Breakaway Inc Shereholder {135C57) Douglas Vinzent 49% 57702004
(155033) Breakawzy Inc Vies Prasident (155057) Douglas Vincenl 51002002
(155035) Breakaway Inc Treasurer (155058) Derek Vineenl 21312305 -
(155055) Breakawzy Ino Secretary (155058) Dierek ¥ ncent N SA0/1004 21302005 .
: i
Toli x
i

httmeflavee nemra anvleoro/miThlinfantaPhiasact ansar T
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RFQNo. _DEP jls19¢

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W, Va. Code §5A-3-10a, no conlract or renewal of any conlract may be awarded by the slate or any
of ils political subdivisions to any vendor ar prospaclive vendor when the vendor or prospeclive vendor or a related parly
to the vendor or prospective vendor is a deblor and; (1) the debt owed is an amounl greater than one thousand dollars in
the aggregale; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does nol apply where a vendor has conlested any tax adminislered pursuant lo
chapler eleven of the W, Va. Code, workers' compensation premium, permil fee or environmenlal fee or assaessment and
the malter has nol become final or where the vendor has enfered inlo a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement,

DEFINITIONS:

“Debt” means any assessmenl, premium, penally, fine, lax or olher amount of money owed (o the slale or any of ils
polilical subdivisions because of a judgment, fine, permil violation. license assessment, defaulled workers'
compensalion premium, penally or other assessmenl presently delinquent or due and required to be paid lo the slale
or any of its political subdivisions, including any interes! or additicnal penalties accrued thereon.

“Employer default” means having an cutstanding balance or liabilily lo lhe old fund or 1o the uninsured employers'
fund or being in policy defaull, as defined in W. Va. Code § 23-2¢-2, failure lo maintain mandatory workers'
compensalion coverage, or failure to fully meel its obligalions as a workers' compensation self-insured employer, An
employer is not in employer defaull if it has entered into a repayment agreement with the Insurance Cemmissioner
and remains in compliance with lhe obligations under the repayment agreement.

“Related party” means a parly, whether an individual, corporalion, partnership, assacialion, limited liabilily company
or any olher form or business association or olher enlily whalsoever, related to any vendor by blood, marriage,
ownership or conlract through which the party has a relationship of ownership or olher inlerest with the vendor so that
lthe parly will actually or by elfecl receive or conlral a portion of the benefit, profil or olher consideration from
performance of a vendor conlract wilh the parly receiving an amount 1hal meets or exceed five percent of the total
conlract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related parly are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING

Vendor's Name:;

o %jﬂ( '
Authorized Signature: i ~——~’( Date: -J://‘////J)

State of W&S’r V’;r‘s'{nid\_.
County of __Bﬂ\nck’oh , lo-wit:

Taken, subscribed, and sworn to before me (his ﬂ day of ‘E!

,20)5.

: !
My Commission expires |ﬂ\g.q~jq 19 2021 L2021,

“~
AFFIX SEAL HERE NOTARY PUBLI((%JZZQ/JU I(L /"L" s

ST T LTI

Officpl Bavl
Notery Publo, fusis of West Vignda
Nalafa Wine

101 Wina Hoflow N,
Capen, WV 2B01&
My commieslon oxpires Merch 18, Q!

Purchasing Affidavit (Revised 07/01/2012)

PEHEELN

LR ERARRERARY

28
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Agency Purchasing Division
REQ.P.O#DEP16194

BID BOND

KNOW ALL MEN BY THESE PRESENTS, Thal we, lhe undersigned, Breakaway, Inc.

of Sutton Wv , as Principal, and Ohio Farmers Insurance Company

of Westfield Center : OH . a corporation organized and existing under lhe laws of the Stale of
—OH __ withits principal office in the City of __Westfield Center | as Surety, are held and firmly bound unlo the Slate
of Wesl Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid (& 5% ) for the payment of which,
well and Iruly fo be made, we joinlly and severally bind ourselves, our heirs, administralors, execulors, successors and assigns.

The Condilion of ihe above obligation is such thal whereas the Principal has submilled lo the Purchasing Section of the
Departmenl of Administration a certain bid or proposal, allached herelo and made a parl hereof, lo enler into a conlracl in viriling for

Gore Clogged Stream, Harrison County (DEP16194)

NOW THEREFORE,

(a) 1l said bid shall be rejecled, or

(b) 1f said bid shall be accepted and the Principal shall enler inlo a conlracl in accordance wilh the bid or proposal allached
herelo and shall lumnish any other bonds and insurance required by the bid or proposal, and shall in all olher respecls perform the
agreemenl crealed by the acceptance of said bid, then {his obligation shall be null and void, othenvise lhis obligalion shall remain in full
force and effecl. 1lis expressly underslood and agreed (hat the liabilily of the Surety for any and all claims hereunder shall, In no event,
exceed the penat amount of Lhis obligalion as herein sfated.

The Surely, for the value received, hereby stlpulales and agrees thal the obligations of said Surely and its bond shall be in no
way impaired or affected by any exlension of the fime wilhin which the Obligee may accepl such bid, and said Surely does hereby
waive nolice of any such extension.

IN WITNESS WHEREQF, Principal and Surety have hereunlo sel their hands and seals, and such of lhem as are corporalions

have caused thelr corporale seals lo be affixed hereunto and these presents lo be signed by Ihelr proper officers, this
16th day of May 2013

Principal Corporale Seal Brf?ﬁﬂfaway, l):!? ;/./"’\ N
A TS (Nameof Principal)

oSS T

o= 7 (Musi be Presidenl or

. ' ;D Vice President)
asionts
(Title)

Burely Gorporale seal Ohio Farmers Insurance Company
(Name oﬂSurely)r

el o Indad/ Qe

Kimberly L. Miles, Licensed @J Resident Agenl A“Dmey.in-Fact

IMPORTANT - Surely execuling bonds musl be licensed in West Virginia to {ransacl surely insurance. Corporate seals musl be affixed,
and a power of allorney must be altached.
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TQ 03/16/12, FOR ANY PERSON OR PERSONS NAMED BELOW,

POWER NO. 4750172 01

General '

Pawar | Westfield Insurance Co.

of Attorney | Westlield National Insurance Co.
Ohio Farmers Insurance Co,

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and QHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a “"Company” and colleclively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these
preseits make, constitute and appoint
ANDREW K. TEETER, KIMBERLY L. MILES, JANIS KAY PEACOCK, DOUGLAS P, TAYLOR, DONNA J. PRICE, TRAVIS A.

HILL, JR., PAMELA V. LANHAM, GARY R. FREEMAN, JOINTLY OR SEVERALLY

of CHARLESTON and State of WVits true and lawful Altorney(s}-in-Fact, with full power and authority hereby conferred in Its name,

place and siead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracls of
suretyship- - « = -« - - o Lo Lo oL LT R L T B eriaels

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BQNDS.

and to bind any of the Companles thereby as fully and to the same extent as If such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by l1s Secretary, hereby ratifying and confirming all that the said Altornsy(s)-in-Fact may do in
the premises. Sald appointment Is made under and by authority of the lollowing resolution adopted by the Board of Directors of sach of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, that the President, any Senlor Execulive, any Secretary o any Fidelity & Surety Operations Execulive or other Executive shall
be and [s hereby vested with full power and authorily to appoint any ona or more suitable persons as Altorney(s}-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be glven full power and authorlty for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all tonds, recognizances, contracts, agresments of indemnily and olhar conditional or obligalory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such Instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if slgned by the President and sealed and altested by the Corporate Secretary.”

"Be it Further Resolved, that the signature of any such designated person and the seal of lhe Company herelofore or herealler affixed to any
power of altorney or any cerllficate relaling thereto by facsimile, and any power of atlorney or certificaie bearing facsimlle signatures or facsirmile
seal shall be valid and hinding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted a: a mesting
held on February 8, 20C0).

In Witness Wherecf, WESTFIELD INSURANCE CCMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents lo be signed by thsir National Surely Leader and Senior Execulive and thelr corporate seals to be hereto
affixed this 16th day of MARCH A.D, 2012 .

iy, asi ;mlm"
Carporale “‘ﬂsumg ", AVOONAL o, oy e, WESTFIELD INSURANCE COMPANY
Soals - P Whnlingn, T SIS, .,35‘“5""?442,% WESTFIELD NATIONAL INSURANCE COMPANY
Aflbad 5 gy ey S n S = "R OHIO FARMERS INSURANCE COMPANY
Fad 1 v S OAMITERE ). 52
5P SERL, 21 ig e 3
10 £ T f 1% 1sap iai .
Ry S AR S PV
"ﬁ,‘_'w ”j ""'r \“‘\‘ "/1,“' . ““.“‘ By -
State of Ohlg ™ ! “eriuaan? Dennis P. Baus, National Sureiy Leader and
County of Medina S5, Senior Execulive
On this 16th day of MARCH A.D., 2012 , before me personally came Dennis P. Baus to me known, who, being hy me duly sworn, did

depose and say, lhat he resides In Wooster, Ohio; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANGCE COMPANY, the companies described in and which
executed the atove instrumeni; that he knows the seals of sa'd Companies; that the seals afixed to sald Instrumenl are such corporate seals; lhat
lhey were so affixed by order of lhe Boards of Direclors of said Companies; and thal he signed his name thereto by like order,

Nolarial e,
Seal STl AL
Adlixed

A‘?’.._._..u.. "-._6\.""-
S

. Willlam J. Kahelin, A

rney at Law, Notary Public

State of Onlo ==_,m o0 My Commission Does Not Expire (Sec. 147.03 Chio Revisec Code)
County of Medina ss. ".,_"‘.q A S
T, B QF S

ey, e
OO

I, Frank A, Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby cerlily that the above and foregoing Is a trus and correct copy of a Power of Attarney, executed by sald
Cempanies, which is siill in full force and affect; and furthermore, the resolutions of the 3oards of Directors, set out in the Power of Attcrney are

in full force and effect.
ln VWitness Whersof, | have hereunto set my hand and affixed the seals of sald Companias at Westfield Center, Chlo, this 16th day of

A.D, " i
May woeiiily, =~ 2013 ani, T e,
oNllidier, | ueM A, AL L S
{ ,"'. "H_ “-.% ‘.::‘HQ_\‘" -'-_G'-P"‘_ 3**-". e "-__“ﬂ’é‘ (/.-’—
i Yo R “TE ST eNERIERE B2 1
(E(SERL)Z) ) spaL Bt (20WRwigy
E‘«;‘,‘ g"j Bt SEAL :'rf_;! : = . im: Secretary
. AL fod Y ias
VD, 1?:__ %% SOF F "-.,1 a4 a,.-o"{.: Frank A. Carrino, Secrelary
“, “ehpane e, L o T &
, A %,
“‘VUMMJ? “'”'nn‘:nu“'“ ’{""u'unul"“\

BPOAC2 (comblined) (06-02)
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF Wy

COUNTY OF Miff? ) ﬁi{] , TO-WIT:

I, /ciﬂcfr? neent , after being first duly sworn, depose and

state as folldws:

1. I am an employee of ‘%/m/fmmyr /f’m. ; and,
(Company Name)

2. I do hereby attest that Béaz(fﬁwﬂﬁ. /ft(-

(Com'p'any Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to uqde&‘he penalty of perjury.

: L _/ Y/ o
Title: ‘fgj Tod end
Date: \5)//'/'/5

Taken, subscribed and sworn to before me this 14 day of Ma,u% Zoi3 .

By Commission expires Ma-t 18 2074

EHIIHlH]IIIIlllllllll!lll!lllﬂ[ﬂ“:
[I.ML_{C?OLT /v /{V)_l sA_A

Copen, WV 26516

3
o
§32d
g

(RERRNRRAREAY]

Mywmmblbnaqﬁmslhrmﬁ.m\

ST
THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID. ‘

- (Notary'Pub!ic)

Rev March 2009

p.33

|
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirely; understand the requirements,
terms and conditions, and other information contained herein; that [ am submitting this bid or proposal for
review and consideration; that 1 am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration,

r L ne

et Voo ind

(Aulhorii’ed Signature)

/om.,m %(ﬂl‘)" , "Dmsic/(’n-’

i 7
(Representative Name, Title)

JOH -7 5-5317 B0Y- 745- 5389
(Phone Number) (Fax Number)

510 }13
(Date) ’

Revised 03/04/2013

33
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34

ADDENDUM ACKNOWLEDGEM‘F_NJ‘_EDJ. :
SOLICITATION NO.:| DEP16194 |

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

lum Numbers Received;
(Check the box next to cach addendum received)

[ \/Addendum No. ] [ ] Addendum No. 6
[ ] Addendum No.2 . [ ] Addendum No. 7
[ ] Addendum No. 3 [ ] Addendum Na. 8
[ ] Addendum No. 4 [ ] Addendum No. 9

[ ] Addendum No.5 [ ] Addendum No. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Braa k{ama«i% Inc.

ampany

1

Authorized Signature

S i 13

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 03/04/2013
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BREAKAWAY, INC.
1075 OLD TURNPIKE ROAD
SUTTON, WV 26601

General Contractor Voice: 304-765-5317
Wvo37089 ' FAX: 304-765-5389
FAX COVER PAGE

SEALED BID

To: State of WV Purchasing Division

Attention: Fran¥ whittaker

Fax Number: 304-558-3970  Date 8] 1l [13

From: Tonya Vincent

Total Pages (Including this cover sheet) I

RE: RFQ Number: DEP 1,194

Buyer: FW —23

Bid Opening Date: 5]l ’ 13

Bid Opening Time: 1:30 pm



