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(CORRIDDR &
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(LOGAN CO.).

DIRECTIONS TjO PREBID:

JB 962-73

RECLAMATION:! RESTIDRATION OF LAND & OTHER PROPERTIES

THE WEST VIRGINIA PURCHASING DIVISION,| ON BEHALF OF THE
IA DEPARTMENT OF ENVIRONMENTAL PROTECTION,
NG BIDS FROM QUALIFIED CONTRACTORS FOR A
PROVIDE ALL LABOR AND MATERIALS FOR THE

OF .9-ACRE| ABANDONED MINE [PROJECT KNOWN AS
LM C(EVANS) PORTALS & DRAINAGE"™ PROJECT.
LOCATED IN BRAEHDLM, WEST VIRGINIA,

J]. TRAVEL SOUTH ON

REQUESIT FOR SODLICITATI|ON

ON SITE PREBID CONFERENCE [SHALL BE HELD.
INVOLVE EXTENSIVE FOOT TRAWEL OVER
DIFFICULT TERRAIN AND/[OR DURING INCLEMENT WEATHER.

MEETING DESCRIBED IN THIS [SOLICITATION
WILL INCLUDE| A SITE VISIT OF RESTRICTED ACCESS AREAS.
DUE T THE AICCESS LIMITATIONS,
FRESENT AT THE PRE-BID| MEETING
VISIT OF THE| RESTRICTED ACCESS AREA COMMENCES. ANY
VENDOR NOT PRESENT AT [THE PRE-BID MEET|ING WHEN THE SITE
VISIT OF THE RESTRICTED ACCESS
DEEMED TO HAVE MISSED {THE PRE-BID MEET|ING.

TO0 EXIT SBﬂ IN CHARLESTDN,| W¥. TAKE THE
OAKWOOD RODAD EXIT (58AD AND TRAVEL SOUTH ON RT. 119

8494, 78750

ALL VENDORS MUST BE
AT THE [TIME THE SITE

AREA BE[GINS WILL BE

CORRIDOR G TQO LOUGAN AND

el

V4

TELEPHONE

S ps-s3l7 I 5/83/)3

Eﬁw@L-j%xgéf
" Foesident

= 15-42 79977

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'
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2019 Washington Street East :
Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
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~ ADDRESS CORBESPONBENCE G ATTENTION Of

*6108160447 306-765-5317
BREAKAWAY INC
1075 OLD TURNPIKE RD

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

OFFICE OF AMLER

601 57TH STREET SE
CHARLESTON, WV

SUTTON WV 26601

25304 306-926-0499
¢ ORTERRINTED -2
04/06/2013
BID OF CNG DATE: 05/15/20153 : —BID ING TIME _01:50FH

EXIT RIGHT Ti0 RT.] 73 JUST PAST THE MALL ENTRANCE AND
STOPLIGHT. FULLUP THE] RT. 73 TO RT. 106. BEAR RIGHT ON
RT. 10 SOUTH| TD MAN, WV AND TURN LEFT J(NDRTH) ONTO

CO. RT. 16 ([BUFFALD CREEK RD.). TRAVEL NORTH ON RT. 16
APPROXIMATELlY 3 3|/ MILES TO THE COMMUNITY OF BRAEHOLM,
WV. TURN RIGHT ON BRAEHOLM HILL ROAD [(CO. RT. 1l6/112
AND TRAVEL APPROXIMATELY 450 FT. TO THE SITE ON THE
RIGHT.

CONTACT & PHONE #

ROGER EARLE, 304-926-0499 EXT.1475

PLANS & SPEC|S MAY| BE OBTAINED BY THE FOLLOWING METHODS:
1) BY REQUES[T, ON] CD FROM THE WV DEPT.}] OF ENVIRDONMENTAL
PROTECTION, [OFFICE OF |[AML & R, WITH NDH CHARGE TO THE
CONTRACTOR FOR THE CD DR MATLING. CaAllll LAWRENCE
BURGESS, PH.| 304926099, EXT. 1668 OR 3046-226-0485

TC ORDER CD.
2) PLANS AND SPECIFICATIONS WILL BE MADE AVAILABLE,
ON CD, TO PR|INT CDMPANIES IN CHARLESTON, CLARKSBURG,
AND ODTHER AREAS UPON REQUEST.
xxxx% THE CONTRACTOR WILL BE RESPONSIBLE FOR ALL
PRINTING COSTS. *xxxx
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AML CONTRACTOR INFORMATION FORM OMB #1029-0119
(EXPIRATION DATE: 01/31/20133 IS ATTACHED. YOU MUST
COMPLETE THIS ORIGINAL} FORM TO DBTAIN AN AVS DATA
EVALUATIDN T0O DETERMINE YOUR ELIGIBILITY AS AN AML
CONTRACTOR. | THIS| IS Al REQUIREMENT UNDER 30 CFR B74.16.
iF THE ORIGINAL OMB #1029-01192 IS NOT ATTACHED TO THE
BIDDING DOCUMENTS| YOU [CAN CONTACT THE AVS OFFICE AT
BO00-66G3-97468| OR WWW.AVS.OSMRE. GOV

SIGNATURE TELEPHONE DATE

THTLE IFE‘" ADDRESS CHANGES TO BE NOTED ABOYE
WHEN RESPCONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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RFQ COPY
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DEPARTMENT OF
OFFICE OF AMLE&R
601 57TH STREET SE
CHARLESTON, WV
25304 304-59526-0499

06/06/2013
915 CPENING DATE.

PEEIERIEH XXX HHPEEX XN XX AR E XXX XXX XXX XXX XXX

(1) GUARANTEE ANDl MAINTEMNANCE:
(A) THE MAITERIALLS AND WORKMANSH{IP AFFECTED BY

THE CONTRACTOR ARE SUBJECT TO THE GUARANTEE ESTABLISHED'
BY CUSTOM OF THE RESPECTIVE TRADES. IN THE ABSENCE 0OF
A TRADE GUARJANTEE| CUSTOM OR A SPECIAL [GUARANTEE
PROVISION, THE WORK, BOTH AS TD THE MA[TERIALS AND
WORKMANSHIP,| SHALIL UPON ACCEPTANCE OF FINAL PAYMENT BY
THE CONTRACTOR BE] CONS[IDERED GUARANTEED BY THE
CONTRACTOR FOR ONE YEAR FROM THE DATE [OF THE ACCEPTANCE
OF THE WORK.] NEITHER |[THE FINAL ACCEPTANCE NOR THE
FINAL PAYMENT SHALL RELIEVE THE CONTRACTOR OF
RESPONSIBILI[TY FOR NEGLIGENCE OR FAULTIY MATERIALS, AND
FOR DEFECTS APPEARING WITHIN THE GUARANTEE PERIOD SHALL
BE REMEDIED AT THE EXPENSE OF THE CONTRACTOR UPON

WRITTEN NOTICE.
(B) | DURINEG THE ONE-YEAR GUARANTEE PERIOD, THE

CONTRACTOR WILL INTAIN THE PROJECT TO THE CONDITIONS
EXISTING AT [THE TE DOF THE ACCEPTAMNCE| OF THE WORK.
ANY FAILURES| DUE [TO THE NEGLIGENCE OR MORKMANSHIP OF
CONTRACTOR IN ANY| OF THE WORK THAT DEVELOPS DURING THE
GUARANTEE PERIOD [SHALL| BE CORRECTED BY] THE CONTRACTOR

AT ITS EXPENSE.
(C) | THE ONE-YEAR GUARANTEE PERICD SHALL NOT BE

CONSTRUED AS BEING AN EXTENSIODN DOF THE| PERFORMANCE TIME

ALLOTTED FOR} WORKI UNDER THE CONTRACT.
(D) | GUARANTEE[S CONCERNINE REVEGETATION MAY BE

FURTHER DEFINED IN THE| TECHNICAL SPECIFICATIONS
CONTAINED HEREIN.

23 IT SHAL|L BE [THE RESPDONSIBILITY OFf THE SUCCESSFUL

WVENDOR TO:
CA) DBTAIN ALL NECESSARY DIVISIDN OF HIGHWAYS

PERMITS FOR ALL TRANSPURTATION OF EQUIPMENT AND

'GNATURE ELEPHONE DATE

TE FEN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia Solicitation NUMBER: =
Deparlment of Administration DEP16193 5
Purchasing Division

2019 Washington Street East
Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
304-558-2316

*510160447 304-765~-b317
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1075 CLD TURNPIKE RD
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BID OPENING DATE: DE/15/2013 BID OPENING TIME 01:30PM

xxxxxx THIS| IS THE END OF RFQ DEPL6|193 xxx%xx TOTAL: ﬂq4'737'50
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STRUC TO VE RS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Faiiure to comply with a mandatory term in the Solicitation will

result in bid disqualification.
3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ 1 A pre-bid meeting will not be held prior to bid opening.

[ ] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[v] AMANDATQRY PRE-BID meeting will be held at the following place and time:
04/24/2013 at 12:00 PM

Bracholm Hill Road
Logan County, WV

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or decumentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the atiendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide

the required

Revised 03/03/2013
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors shouid arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed beiow in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary

in nature and are non-binding.

Question Submission Deadline: {04/26/2013

Frank Whittaker

2019 Washington Street, East
P.O. Box 50130

Charleston, WYV 25305

Fax: [304-5658-4115

Email:|frank.m.whittaker@wv.gov

Submit Questions to:

5. VERBAL COMMUNICATION: .Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding,.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not

be retumed for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 03/04/2013
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The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus con\'enience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposa) on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: [ ] Techaical
[ Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
:dentified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 05/15/2013 at 1:30 PM

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions ta this Solicitation will be made by
an official wrilten addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent etrors in the evaluation. Failure to type or electronically enter the information may resuft
in bid disqualification.

Revised 930472013
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GENERAL TERMS AND CONDITJONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor's agreement ta be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agpencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

5.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2 7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, efc.
as confext requires.

2 8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 03/04/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Coniract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

[ 1]

V1

1]

Revised 03/0472013

Term Confract

Initizl Contract Term: This Contract becomes effective on‘

and extends for a period of r | year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the

Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submiited to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate rencwal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is {imited to successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General's oftice (Attorney General approval Is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendot’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required. '

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within r365 days.

One Time Purchase: The term of this Contract shail run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately ‘upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed '

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

[ ] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the tetm of the Contract, whether more or less
than the quantities shown.

[ ] Service: The scope of the setrvice to be provided will be more clearly defined in the
specifications included herewith.

[¢ ] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State, A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid

disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time

Purchase contract.

8. REQUIRED POCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

[y] BID BOND: All Vendors shall fuenish a bid bond in the amount of five percent (5%} of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

Revised 03/64/2013
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(V) PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be

issued and received by the Purchasing Division prior 10 Contract award. On construction
contracts, the performance bond must he 100% of the Contract value.

v LABOR/MATERIAL PAYMENT BONI}: The appareni successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be ;ssued and delivered to the Purchasing Division prior to Contract award.

Tn lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier's checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of 2 bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labot/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are nat acceptable.

[ 1 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Cortract award.

[ ]| WORKERS COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers® compensation insurance and shall provide proof thereef upon request.

V1 INSURANCE: The apparent successful Vendor shall furnish proof of the foliowing insurance
prior to Contract award:

[y'] Commetcial General Liability Insurance:
%2,000,000.00 of more.

[ 1 Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

$2,000,000.00 Aggregate
tv') -

$2,000,000.00 Autorpobile Liability

[ ]
L]
[ 1]

Revised 03/0472013
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

f 1 LYICENSE()/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the followiag licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Diviston.

[ ]
[ ]
{1
(1

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award tegardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one perceat of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the band shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division, Cashier’s or certified checks will
be deposited with and held by the State Treasurer's office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein cstablishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to 2 listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the altemnate jterms in its bid and should include manufactures’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a

Vendor's bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, ot
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may resultin hid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages ip the amount
two hundred fifty doliars ($250.00) for [each day of delay. ]

This clause shall in no way be considered exclusive and shall not limit the State or Apency’s right to

pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in who le, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be propetly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without priot Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
| of the fiscal year for which funding has not been appropriated or othierwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall ptevail in cases of a discrepancy in the Vendor's bid.

DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will cnly be permitted if authorized by the West
Virginia Code. Presently. there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may oualy be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto 1o allow Vendor to apply for the preference. Vendot’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § {48-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a noo-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicabic sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay of reimburse such taxes.

CANCELLATION: The Purchasing Division Director teserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

WAIVER OF MINOR [RREGULARITIES: The Director reserves the right to waive minor
ircegularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia faw without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Coustitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitiing a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rafes of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under  West Virginia Code 8§ 21-5A-1 et seq. and available  at
http:ﬂww.sos.wv_gov.-’administrative—law/wagcratcs!Pages!default.aspx. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Conuact, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no cffect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General's office (Attorney Generai approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of either party to insist upon 2 strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form decuments submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor's forms does not constitute acceptance of the terms and conditions contained thercon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA

39.

410,

Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http://www.state.wv.usfadmin/purchase/yre/hipaa htmt and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Natification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at http:/!wuw.;zno.gov/fdsvslpkssz’R-?.O13—01-25:'pdf/2013—01073.pdf.
Any organization, that qualifies as the Agency’s Business Associate, is expected to be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is earlier), be advised that you will be required 1o comply
with the 2013 WV State Agency Business Associate Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency executed prior to January 25, 2013, be advised that upon
renewal or madification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pucsuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in h.tm:/Mnmv.state.wv.us/admi.m’purc‘hascfprivacvfdcfault.htmi.

DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Diviston. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly"
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor's bid without further notice. A Vendor's act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONCRED. Vendor’s act of marking 2
bid or any part thereof as “confidential” or “proprictary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.
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41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and focal laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Comumission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases 1o
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing andfor
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing ifs bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, of connection with any cofporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is aceepted or entered inlo without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirerments, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it por its representatives have any interest,
not shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vender
to execute this bid or any documents related thereto on Vendor’s behalf; that he ot she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEFT ANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ ] Vendorisnot required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
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supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compeusation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
empioyet income tax returns.

INDEMNIFICATION: The Vendor agrees 10 indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, ot supplies in
connection with the performance of the Contract, (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or-State statutes or regulations; and {3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor's bid. A copy of the Purchasing Affidavit is included
herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia,
county, municipal, and other local government bodies; and school districts (“Other Govemment
Entities”). This Contract shall be extended to the aforementioned Other Govemment Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any manner.

CONFLICT OF INTEREST: Vendor, its offtcers or members or employees, shall not presently have
or acquire any interest, direct.or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.
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50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following

S

52,

reports identified by a checked box below:

[ ] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the coniract, total contract
expenditures by agency, elc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purcliasing. requisitions@wv.gov.

BACKGROUND CHECK: [n accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitied to
be on the grounds or in the buildings of the Capitol complex or have access lo sensitive or critical
information, the service provider shall submit a [ist of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services /by phone at
(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
imeet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment 1o be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantitics to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public warks
contracts that require more thar ten thousand pounds of stecl products.

The cost of domestic aluminum, glass, or stee] products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
arca”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works confract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
pravision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 03/0472013




May 2313 12:13p Breakaway, inc. 1-304-765-5389 p.23

ADDITIONAL TERMS AND CONDITIONS ( Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
qumber on its bid. Failure to include a contractor's license number on the bid shall result in
Vendor's bid being disqualified. Vendors should include a contractor’s license number in the space
provided below.

Contractor’s Name: B Y'P(J.Y) Ol i]{'&} , lﬂ(.‘. .

Contractor’s License No. M\fo 37034

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purchase order/contract.

3. DRUG-FREE WORKPLACE: W. Va. Code § 2i-1D-5 provides that any solicitation for a
public improvement contract requires each Vendor that submits a bid for the work to submit at the
same time an affidavit that the Vendor has a written plan for a drug-free workplace policy. To
comply with this law, Vendor must either complete the enclosed drug-free workplace affidavit and
submit the same with its bid or complete a similar affidavit that fulfills atl of the requirements of the
applicable code. Failure to submit the signed and notarized drug-free workplace affidavit, or a
similar affidavit that fully complies with the requirements of the applicable code, with the bid shall
result in disqualification of Vendor’s bid.

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in additionto the terms and conditions contained herein.

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, mine
reclamation, water or sewer projects.
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c. Required Information. The subcontractor list shall contain the following information:

i. DBidder’s name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-1 1-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcaontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day afier the deadline for submitting bids shall result in disqualification
of the bid.

e. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted

urnless:

i The subcontractor listed in the original bid has filed for bankruptcy;
ii  The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor cettifies in writing that the subcontractor listed in the original bill fails, 1s
unable, or refuses to perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Cade, adopted by
the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.

Revised 03/04/2013
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that 1have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein: that | am subrnitting this bid or proposal for
review and consideration; that [ am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that Lam authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

Broasaway, Inc.

{omm Vincent | ’?!esiderd
(Represanta}(ivc Name, Title)

30Y- 1pB-53\7 any- T8~ 5389

(Phone Number) (Fax Number)

5)23)13

(Date)

Revised 03/04/2013

24
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OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request-an eligibility evalnation
from the Office of Surface Mining to determine if you are eligible to receive an AML cootract. This
requirement applies to contractors and their sub-contractors and is found under OSM’'s
regulations &t 30 CFR 874.16.. When possible, please type your information onto this form to
reduce errors on our end. NOTE: Signatare and date this form is signed must be recent (within
the Jast month) to be considered for a current bid

Part A: Generz] Information

Business Name: Breq haway, [nc. Tax Payer ID No.: _13-427991!

Address: 078 Qlol Turnpike Ad.
City: _Su#ton State: 4 ¥ _ Zip Code: ZloloOl Phone: 304~ 758317

Fax No.: ,304-%{5-5 384 E-mail address: __fonya & br eakawagur.cam .

Part B: Legal Structure

(\/f Corporation ( ) Sole Proprietorship { ) Partnership { YLLC
( ) Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

I, Jong,m %nc&n + , have the express authority lo certify that:
(print name) :

L /Information on the attached Entity Organizational Family Tree (OFT) from AVS is acourate,

complete, and up-to-date. If you select this option, you must aftach an Entity OFT from AVS
to this form. Sign and date below and do not complete Part 1.

2. Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
be updated. If you select this option, you must attach an Entity OFT from AVS to this form.
Use Part D to provide the missing or corrected information. Sign and date below and complete

Part D.
3. QOur business currently i listed j 8. If you select this option, you must provide all
~ information seqdired iy D. te below and complete Part D.
6)23]13 President
v Signature Title

Date
IMPORTANT! In order to certify in Part C to the accuracy of existing infoermation in AVS, yeu
maust obtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS

Office, toll-free, at 800-643-9748 or from the AVS website at https:ffavss.osmre.gov.
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ENTITY OFT REPORT Page 1 of 1

. EnTat . ; g . - - , .. Mail Te:
Search Criceria: 4 Primary Entity € Related Briity  +% Hide Ended Relationships & Show Erded Relationships Entity Name Mail Te: . Back To
‘BREAXAWAY INC 23 Sead

{155055) Braskaway inc

A : P - e o e 888 £ e i A e
5 100% : ’ Find § Nex:  Seiect a format Expor: i3 =5 i
AVS OFT Report - 7/7/2010 11:40:16 PM !
All OFI"s where the selceted entity is listed as an entity ar related entity )
Entity Selected (135035) Breakaway Inc
Parent Lutity Description Relnted Entity % Ownership Begin Date End Date
(E5505%) Breakaway Inc President {1558056) Tanyz Vinger: SIR0I200 :
(155085} Breakaway bae Sharsholder (155056] Tenya Vircert 1% 1107200 !
155043) Breskaway Ine Secrelary 11553371 Douglas Yince: 208/205 E
{155055) Brenkaway [ne Sharshelder (155557) Douglas Vincen: 48%, 5072004 |
{155055) Breakaway Inc Viee Premdent (155057) Douglos Vancen: 5710/290< !
(155035) Brezkpway [me Treusure” {155C38] Derek Vinzeni HBAIDE :
(155055) Breskaway [nc Seerctary {155C53) Derek Viazem c S0F002 ZA 2005 i

Vol

hitps:/avss.osmre.gov/ssrs/public/entoftreport.asex 77703010
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State of West Virginia

Purchasing Division
2019 Washington Street Ea
Post Office Box 50130

*510160447
BREAKAWAY INC
1075 OLD TURNPIKE RD

1 SUTTON WV 26601

DATEPRINTED::
05/07/2013

05/15/

Department of Administration

Charleston, WV 25305-0130
304-765-5317

1-304-765-6389

Solicitation

1 NUMBER

DEP16193

st

ADDHESS CORHESPONDENCETOATTENTION:

FRANK WHITTAKER
304-558-2316€
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ENVIRONMENTAL PROTECTION
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OFFICE OF AML&R
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Breakaway, Inc.

State of West Virginia
DepamnentofAdnﬂnmuahon
Purchasing Division

2019 Washinglon Street East
Post Office Box 50130
Charleston, WV 25305-0130

*51.0160447 304-765-5317
BREAFAWAY INC
1075 OLD TURNZIKE RD

SUTTON WV 26601

05/14/2013

BID OPENING DATE:

05423 /2

Solicitalion

1-304-765-6389

p.29

DEP16133

ADRDHESS! CORAESFORDENGE TS ATTENTHON O

34

304-558-2316

FRANK WHITTAKER

DEPARTMENT OF

ENVIRONMENTAL PROTE CTION

OFFICE OF AML&R
1601 57TH STREET SE
1CHARLESTON, WV
25304

304-926-0489
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2
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Breakaway, Inc.

Brachobm (Evans) Portals & Drainage

DEP16193
Contractor's Bid Sheet
{Revised - Addendum Ne, 2}

1-304-765-5389

BREAKAWAY, INC.

Caompany Name:

Address: 1075 Qid Turnnike

Foad

Sutton, WV 26601
Note: The DEP reserves the right Lo request additioygﬁq%rmatiomﬂ-s'ﬂﬁp%rEEﬂ%cumentation regarding

unit prices- when the unit price appears to be unreasonable.

p.30

Quantity | Unit Unit Price {$) Amaount {5}
1.0 i LS |Mobilization & Demobilization {Limited to 10% of Total Bid) LS S J00. b0
2.0 1 LS |Construction Layout Stakes (Limited to 3% of Tatal Bid) s $ o080
3.0 1 £5 |Quality Contrel (Umited to. 2% of Total Bid) LS $ 85,02
1.1 1 LS |site Preparation {Limited to 10% of Total Bid) Ls 5 2,60p.00
4.2 1 EA |18 Inch Diameter-CMPPipe Plug & Fill [08.00  |$  gpp.00
5.1 1 EA |Stabilized Construction Entrance ' /0. 000.90 | S 10, p0p.00
5.2 975 F [Silt Fence IS0 S 4yg7so
5.3 12 | EA iCheck Dam /. 00 s 2.0
6.0 1 AC |Revegetation {per plan view écre] 200.00 | S 1000
7.1 366 | LF |2A:1V Rip Rap Vee Channel J5 00 |S ;2 90.00
7.2 209 LF {2H:1V-@robted Rip Rap Trapezoidal Channel gp. 80 $ 18,8100
80 AC [Soil Cover (perplan view acre) /55.00 |5 100.00
9.1 EA |wet or Modified Wet Mine Seal 18, 000.00 |5 38,000 00
9.2 1 EA |Bat Gate Wet Mine Seal - 36" Diameter HDPE 12,500.80 5 12 ,500.90
9.3 47 LF  IMine Seal Conveyance Pipe ‘ 24 00 3 1,/28.90
9.4 100 BAG 50da.Ash ;Br_iquem_as (50 1b. bag) J-ef $ Jop.oob
10.1 100 | LF [ynderdrain . /- 29 S /08,80
10.2 20 LF |12" Diameter SDR 35Solid PVC Conveyande Flpe 72.00 $ p4p.00

| TOTAL ;
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: DEP16193

Instructit-ms: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result m bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have made the
necessary revisions te my proposal, plans and/or specification, ete.

Addendum Numbers Received:
(Check the box next to each addendum received)

[\/] Addendum No. 1 [ ] Addendum No. 6
[ V] Addendum No.2 . [ 1 Addendum No.7
[} Addendum No.3 [ 1 Addendum No.3
[} Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No.5 [ 1 Addendum No. 10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state persennel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

%reah’\aw&u; [ .

C Lo

0" Authorized Signature

5!5\3[13

Date

NOTE: This addendum acknowledgement shouid be submitted with the bid to expedite document processing.
Revised 6/8/2012
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Agency Purchasing Division

REQ.P.C#DEP16183
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned. Bregkaway, Inc.
of Sutton . WV , as Principal, ang Ohio Farmers Insurance Company
of Westfield Center , OH , a corporation organized and existing under the laws of the Siale of
_ OoH with its principal office in the City of Westfield Center _ _ as Surely, are held and firmly bound unlo the Stale
of West Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid (s 5% ) for the paymeanl of which,

well and truly to be made, we Jointly and severatly bind ourselves, our heirs, adminisirators, execulors, successors and assigns.

The Condllion of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a cerlaln bid or proposal, allached hereto and made a part hereol, (o enler info a contracl in writing for

Braeholm (Evans) Portals & Drainage, Logan County (DEP16193)

NOW THEREFORE,

| {a) If sald bid shall be rejected, or
{b) | 5aid bid shall be accepted and the Principal shail enfer into a contract in accordance wilh the bid or proposal allached

hereta and shall furnish any clher bonds and insurance required by the bid or proposal, and sha!l in alt other respects perform the
agreemenl crealed by the acceplance ol said bid, then this obligation shall be null and void, othenwise lhis obligation shall remain in full
{orce and effect. Htis expressly understood and agreed that the liability of the Surely {or any and all claims hereunder shali, in no cvent,

exceed the penal amount of this obligation as herein slated,

Tha Surely, for the value received, hereby stipulates and agrees that the obligations of said Surety and ils bond shall be in no
way impaired or affected by any extension of (he time wilhin which the Obligee may accepi such bid, and said Surely does hereby

waive notice of any such extension.

N WITNESS WHEREOF, Princlpal and Surety have hereunio sel their hands and seals, and such of them as are corporations
have caused thelr corporate seals o be afiixed hereunto and these presenls lo be signed by their proper officers, lhis

- -' j—
Principal Corporale Seal - Bregkaway, !ryﬁ TN
S K {Name/f Principal)
By

o | meantd

{Must be Presideni or
ce President)

fu{de_d‘

(Title)

Susety Corporale Seal Ohio Farmers Ipsurance Company
f' //(Name of [Sure P

S i g
y - By: W

Kimbvetly L. Miles, Licensed VMesident Agent A“Drngy.in. Fact

IMPORTANT = Surely execuling bonds must be licensed in West Vitginia to transacl surely insurance. Carporate seals musl be aliixed,

and a power of atlorney musl be aitached.
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BREAKAWAY, INC.

1075 OLD TURNPIKE ROAD
SUTTON, WV 26601

General Contractor Voice: 304-765-5317
WvVvVoz7089 FAX: 304-765-5389
FAX COVER PAGE
SEALED BID

To: State of WV Purchasing Division
Attention: Frank Whittaker

Fax Number: 304-558-3970 Date 5 !a ) I 13

From: Tonya Vincent

Total Pages (Including this cover sheet) \35

RE: RFQ Number: DEPi/plQ3

Buyer: FW — 23

Bid Opening Date: 5/a3 } I3

Bid Opening Time: 1:30 pm




|
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND |SSUED PRIOR TO D3/16/12, FOR ANY PERSUN OR PERSQNS NAMED BELOW.

POWER NO. 4750172 01

Genera!

Power Westfield Insurance Co.

of Aftorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know ANl Men by These Fressnts, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS |INSURAMCE COMPANY, corporations. hereinafter referred to individually as a "Company” and coliectively as “Companies,” duly
organized and existing under the Jaws of the State of Chio, and having its principa! office in Westfield Center, Medina County, Ohio, do by these
presents make, constilute and appoint
ANDREW K. TEETER, KIMBERLY L. MILES, JANIS KAY PEACOCK, DOUGLAS P. TAYLOR, DONNA J. PRICE, TRAVIS A.

HILL, JR., PAMELA V. LANHAM, GARY R. FREEMAN, JOINTLY OR SEVERALLY

of CHARLESTQON aad State of WVits true and lawful Attorney{s)-in-Faci, with full sower and authority hereby conferred in its name,
place and stead, to exsculs, acknowledge and dellver any and all tonds, recognizances, undertakings, or other instruments or contracts of

surefyships - - = - - - = =~ - - &= = - - === - =-=nsEmEo T mE TS .
LIMITATION: TH!S POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENTY, MORTGAGE
GUARANTEE, OR BANK DEPQSITORY BONDS.

and o bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the president, sealed with the corparate
sea| of the applicable Company and duly attested by its Secretary, hersby ratifying and confirming 2l that the said Attorney(sj-in-Fast may da in
the premises, Sald appaintment is made under and by authority of the following resclut.on adopted by the Beard of Directors of each of “he
WESTEIELD INSURANCE COMPAMY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

~Be t Resolved, that the President, any Senior Executive, any Secretary or any Ficelity & Surety Operations Executive or other Exacutive shall
be and is hersby vested with full power and authority to appoint any cne or more suitable persons as Attorney(s)-in-Fact to represeni and act for
and on behalf of the Company subject to the following provisions: .

The Attorney-in-Fzcl. may be given full sower and authority far and in the name of and on behalf of the Company, to execute, acknow!edge and
celiver, any and all bonds, recognizances, contracis, agreements of indemnity and ather conditionzl or obligatory undertakings and any anc 3ll
notices znd documents cancellng or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the Presicant and sealed snd attested by the Carporate Secrelary.”

~Be It Further Resolved, that the signature ot any such des|gnazed person and lhe seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating therato by fassimile, and any power of attorney or certificate bearing lacsimile sicnatures or facsimile
sea shall pe valid and binding upon the Company with respect ta any bond or undertaking ta which it is attached.” (Each adopted at a meseting
neld an Fecruary 8, 20C0).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIQ FARMERS !NSURANCE
CCMPANY have caused these presents fo be signed by their National Surety Leader and $enior Executive and their corporate seals o be hereto
affixed this 16th day of MARCH AD, 2012 .

S, RULLLTRTY .

e e, WESTFIELD INSURANCE COMPANY

Corporale U LTS SULOONAL L, - -
Soals Foirilogn Syl s QpTen,  WESTFIELD NATIONAL INSURANGE COMPANY
Afixed $ 7 = 2% h s ;@--“ﬁm-_g- OHID FARMERS INSURANCE COMPANY
[EISERLZ! i sEAL 3 2 E
18 3 i 1% 1848 JFF .
W, T By -

u’!“#’; ""r. * -“\\- ”"'u : ot . -
H‘h"“ Mgt et Dennis P. Baus, National Surety Leader and

State of Ohio " ]
County of Medina s85. Senior Executive

On this 16th day of MARCH A.D, 2012 , before me perscnally came Dennis P. Baus 0 me kaown, who, being by me duly sworn, dic
depose and say, that he resides in Wooster, Ohio; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANGCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of sald Companies; that the seals affixed to said instrument are such corporate seals; that
sney were so affixed by order of the Soards of Directors of said Companies; and that he signed his name thereto by like order.

Notarial
Seal
Affined

William J. Kahelin, Atfbroey at Law, Notary Public

State of Chio My Commission Does Not Expire (Sec. 147.02 Ohio Revised Cods]

County of Medina 55.!

1, Frank A. Carring, Secretary of WESTFIELD INSURANGE COMPANY, WESTFIZLD NATIONAL INSURANCE COMPANY and OHIQ FARMERS
INSURANCE COMPANY, do hereby certify that the zbove and foregaing is a true and correct copy of a Power of Atorney, executed by said
Companles, which s st in fuil force and effact: and furthermare, {he resolutions of the Boards of Directors, set out in the Power of Attorney are
in ful} force and effect.

in wWitness Whereof, | have hereunto set my hand and affixsd the seals of said Companies at Westfieid Center, Chio, this 15th gay of

May SRy, 2013 - S ettt
SR, iy, |
& ir B oy 2o M |
HETNY S A S
WH, R "»%"- 1848 ¥ Frank A. Carrine, Secretary

% . . £
Ty BT o T &
=, Yeurmeat® &
K’ =~
.

,
', »
”"-l'll.u |||n“‘-

BPOAC2 {combined) (06-02)
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF s
COUNTY OF \Bf’z?[ fon _, TO-WIT:
I, /omm 7/n£c’n f _ after being first duly sworn, depose and

state as follows:

i. I am an empioyee of \Bﬂ_a/{a flEAC ], /nc ; and,
(Col‘ﬁpany Name)

2. 1 do hereby attest that \Bfﬁfﬁ(/)arad /ram
(Comp%ny Name}

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to unde penalty of perjury.
' M@fac./ £IC .
W)
( L
Title: @J:cbhj’

Date: \5;//‘1‘;;!3

Taken, subscribed and sworn to before me this i4 day of Mﬁ‘ ZDi3 .

By Cormmpgmn. ﬁﬁwrﬁﬁ]numnlmu: Nardn 1% 2021
(Seal)
Copen, WV

S M(&O i U! A

43
gii
HIHHH

FETHILERE

I T T = {Notary Public)

THIS AFFIDAVIT MUST BE SUBMITIED WITH IHE BID IN ORDERT
COMPLY WITH WV CODE PROVISIONS., FAILURE TO INCLUDE THE

| AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF

THE BID.

Rev March 2009

31
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RFQNo. . = . 0F

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Cade §5A-3-102, no conlracl or renewal of any contract may be awarded by the slate or any
of ils political subdivisions 1o any vendar or prospective vendor when the vendor or prespective vendor or a relaled party
to the vendor or prospective vendor is a debtor and: (1) the debl owed is an amount greater than one thousand dellars in
the aggregate; or {2) {he debtor is in employer default.

EXCEPTION: The prohibition listed abave does not apply where a vendor has contesled any tax administered pursuant to
chapter eteven of the W. Va. Code, workers’ compensation premium, permit fee or enwvironmental fee or assessment and
the matter has not become final or where the vendor has enlered into a payment plan or agreement and the vendor is nol
in defaull of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed 1o the stale or any of its
political subdivisions because of a judgment, fine, permit viclation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presentily delinquent or due and required o be palid to the stlate
or any of its political subdivisions, inciuding any inferest or additionat penalties accrued therson.

“Employer default” means having an cutslanding balance or liability o the old fund ar o the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2c-2, failure lo maintain mandatory workers'
compensation coverage, or failure to fulty meel its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporafion, parinership, association, limited ftability company
or any other form or business association or ather entily whatsoever, related to any vendor by bood, marriage,
ownership or coniract through which the parly has a relationship of ownarship or ather interest with the vendar so that
the party will actualty or by effect receive or control a porlion of the benefil, profit or other consideration from
performance of a vendor confract with the party receiving an amount thal meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for faise swearlng (W. Va. Code §61-5-3) that neither vender nor any related party owe a debt as defined

above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer defaull is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: /{Bi 20 a q/‘/nc . .
Autharized Signature: V%}yf }/ -—-J[ Date: j// y /’ J

Stale of NQ,‘;J\' \f‘.pq(n.'dL

Caunty of 6 \rgﬁv\‘ . fo-wit:
Taken, subscribed, and sworn to before me this ﬂ_ day of M&H\ , 2013_.
My Commission expires }\Xqv._f\cjf\ % Zozg ,202] M

. -
AFFIX SEAL HERE NOTARY pusLId / b; EQQ f ALiAA 2

SIS Purchasing Afidavi (Revised 0712012

1¢4 Wins Hoflow Pt
Cegraen, WY I8218
My oowmtission mcpires bevch 18, 2021

e TR I HIT =

HYHHHI
HHIN
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