State of West Virginia Solicitation
Department of Administration :
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, wvzssosmso FRANK WHITTAKER
06-hKh58-231 6

DEF’16191

2 REQ coPY
'TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTIUN
ot co DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

25306 . 304-926-0499

*709052008 304-765-5288

MCCOURT & SON CONSTRUCTION INC
2790 CENTRALIA ROAD
SUTTON WV 26601

2 | DATE PAINTED.

0G/08/2013
"BID OPENING DATE:

05/22/2013 BID OPENISE2IHEN Iﬁbﬁ_ﬂzi%m ]
0572 il

0001

962-73

RECLAMATION: RESTIORATION OF LAND & OTHER PROPERTIES

REQUEST FOR SOLICITATION

THE WEST VIRGINIA PURCHASING DIVISION,| ON BEHALE OF THE
WEST VIRGINILA CEPARTMENT OF ENVIRONMENTAL PROTEGTION,
IS SOLICITING BIDS FROM QUALIFIED CONTRACTORS FOR A
CONTRACT 7O PROVIDE ALL LABOR AND MATERIALS FOR THE |
RECLAMATION |OF ..95-ACRE ABANDONED MINE| PROJECT KNOWN AS
THE "FISHER PORTALSY PROJECT. _ _ ; : R
THE SITE IS [IDCATED IN CLARKSBURG, WEST VIRGINIA, SR
(HARRISON cOp. S :

A MANDATORY {ON SI[TE PREBID CONFERENCE |SHALL BE HELD.
PREBID WILL |INVOLWE EXTENSIVE FOOT TRAWVEL OVER |
DIFFICULT TERRAIN AND/OR DURING INCLEMENT WEATHER.

THE PRE-BID MEETING DEISCRIBED IN THIS SOLICITATION

WILL INCLUDE] A SITE VISIT OF RESTRICTED ACCESS. AREAS.
DUE TO THE ACCESS LIMIITATIONS, ALL VENDORS MUSTiBE
PRESENT AT THE PRE-BID| MEETING AT THE [TIME THE SITE
VISIT OF THE| RESTRICTED ACCESS AREA COMMENCES. ;ANY
VEMDOR NOT PRESENT AT THE PRE-BID MEET{ING WHEN THE SITE
VISIT OF THE| RESTRICTED ACCESS AREA BEGINS WILL BE
DEEMED TO HANVE MISSED THE PRE-BID MEET|ING.

DIRECTIONS 70 PREBID: | |

FROM PHILIPP|T, DRIVE T0 I-79, TURN ONTD US 50 WE§ST TO
CLARKSBURG. TAKE| US 50 WEST TO THE WV| AVE. EXIT! NORTH
AND TRAVEL APPROX. 400" TO WY AVE. TURN LEFT AND

ZZ o LB PN Tt“émﬁ) 1655388 [ 5/32/13

P
"™ President FE'” 55-0630 98¢0 ADDRESS CHANGES TO BE NOTED ABOVE
- WHEN RESPONDING TO SOL]CITATION INSERT NAME AND ADDRESS tN SPACE ABOVE LABELED "VENDOR'
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RFQ CBPY

TYPE NAME/ADDRESS HERE

7090352008

MCCQURT & SON CONSTRUCTION INC

2790 CENTRALIA ROAD
SUTTON WV 26601

0ﬁ/08/2013

BIC OPENING DATE!

State of Wast Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Olfice Box 50130
Charleston, WV 25305-0130

304-765-5288

05,22/2013

Solicitation

DEP161%1

FRANK NHITTAKER
306-R258-2314

= ADDHESS COHHESPONDENGE T0 ATTENTLON OF;

DEPARTMENT an
OFFICE OF AML&R

CHARLESTON, WV
25304 '

BID OPENING TIME

601 57TH STREET SE

ENVIRUNMENTAL PROTECTIGN

3064-926-0699 -

01:30PH

MILES TO CR
500 *

CONTACT & PHj. #:
.11y BY REQUES]T,
' PROTECTION,
BURGESS, PH.
To ORDER CD.

23 PLANS AND
DN CD,

PRINTING COSTS.

‘"FoLLow TO NMORTH 2l0TH S|T.

. FOLLOW NORTH| 20TH| FOR
|20TH BECGMES| GLEN FAL|LS RD.
(CR 24/1). [TURN RIGHT| ON

24710},

MIKE
PLANS & SPECS MAY
GFFICE OF

JCGNTRACTOR FOR THE CD
306-926-~0/499,

DANITELS RD.

CUTRIGHT,

AML & R, -
OR MATLING.
EXT.

TURN RIGHT O

BE QORTAINED BY THE F
ON CD FROM THE WV DEPT.
WITH NO

laeB 0O

TRAVEL

3¢46-842-19%010

CALIL LAWRENCE |

SPECIIFICAITIONS WILL BE MADE AVAILABLE,
70 PR[INT COMPANIES IN CHARLESTON,
AND OTHER AREAS UPON REQUEST. ' :
pexxxx THE CONTRAC[TOR WILL BE RESPONSIRBLE FOR ALL

%} 3 2 % ?

_AML CONTRACTOR INFORMATION FORM OMB #1029-0119

PRe N s ]

CONTRACTOR.

- B00-643-9748

DATE :
CDMPLETE THIS ORIGINAL
EVALUATION T DETERMINE YOUR ELIGIBILITY AS AN AML
REQUIREMENT UND
IF THE ORIGINAL OMB #10292-0119 IS
BIDDING DOCUMENTS

THIS

01731720133

IS A

YOU |[CAN CONTACT

OR WWW.AVIS.OSMRE.GOV

iS ATTACHED. YOuU MUST
FORM TO OBTAIN

AN AVS DATA

NOT

THE AVS OFFICE AT

N NORTH 20TH ST.
APPROXIMATELY 0.5 MILES.
CONTINUE
JACK RUN RODA

NQRTH
T0 JACK RUN RD.
D AND DRIVE 0.4
TURN LEFT.
AND TURN LEF[T ONT|? A STONE BASE DRIVEWAY.

OLLOWING METHODS:
DF ENVIRONMENTAL
CHARGE TO THE

R 304-926-D485

CLARKSBURG,

5 % % % % 3 5 36 36 X 3 % % % % X

ER 30 CFR 874.16
ATTACHED TO THE

3 36 36 % % % X 3 3 3 3 3 K X% X X

SIGNATURE

TELEPHONE

TiLE

FER

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION INSEHT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR

gd . £625-G9/-70¢C
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State of West Virginia SOIICItatIOH
Department of Administration

Purchasing Division .

2019 Washington Street East , :
Post Office Box 50130 ;

Charleston, WV 25305-0130 FRANK WHITTAKER
' 3{14—558—23161

RFQ COPY

TYPE _NAME/ADDRESS HERE | ENVIRDNMENTAL FRUTECTIUN

DEPARTMENT OF
OFFICE OF AMLAR
601 57TH STREET SE
CHARLESTON, WV ok
25304 ; 3064-926-0499

#709052008 304-765-5238

MCCOURT & SON CONSTRUC
2790 CENTRALIA ROAD TIONINC
SUTTON WV 2660]

D4/08/2013

S AL 05/22/2013 BID OPENING TIME _ 01:3DP

(1) GUARANTEE AND| MAINTENANCE:

. (A) THE MATERIALS AND WORKMANSHIP AFFECTED BY
" [THE. CONTRACTOR ARE SUBUECT TO THE GUARANTEE ESTABLISHED

BY CUSTOM OF| THE RESPECTIVE TRADES. IN THE ABSENCE OF
A. TRADE GUARIANTEE| CUST|OM OR A SPECIAL GUARANTEE |
PROVISION, THE WORK, BOTH AS TO THE MATERIALS AND
WORKMANSHIP ,} SHALIL .UPDN ACCEPTANCE OF [FINAL PAYMENT BY
THE CONTRACT[OR -BE| CONS[IDERED GUARANTEED BY THE : .
CONTRACTOR FlOR ONE YEAR FROM THE DATE [DF THE ACCEPTANCE| i
OF THE WORK. NEITHER [THE FINAL ACCEPTIANCE NOR THE
- [FINAL PAYMENT SHALL RELIEVE THE CONTRA[CTOR OF j
RESPONSIBILITY FOR NEGLIGENCE OR FAULTY MATERIAL'S, AND
FOR DEFECTS APPEARING WITHIN THE GUARANTEE PERIOD SHALL
BE REMEDIED [AT THE EXPENSE OF THE CONTRACTOR UPDN
WRITTEN NOTICE. E
(B) | DURING THE ONE-YEAR GUARANTEE PERIQD, THE
CONTRACTOR WILL MAINTAIN THE PROJECT TI0 THE CONDITIONS
EXISTING AT [THE DATE OF THE ACCEPTANCE| OF THE WORK.
ANY FAILURES| DUE [TO THE NEGLIGENCE OR WORKMANSHIP OF
CONTRACTOR IN ANY| OF THE WORK THAT DEVELOPS DURING THE
GUARANTEE PERIOD |SHALL| BE CORRECTED BY| THE CONTRACTOR
AT ITS EXPENSE. . : ' ; L
(C) | THE ONE-YEAR GUARANTEE PERIOD SHALL/ NOT BE| '
CONSTRUED AS; BEING AN EXTENSION OF THE[ PERFORMANCE TIME
ALLOTTED FOR| WORK| UNDE[R THE CONTRACT. :

(1) | GUARANTEEIS CONCERNING REVEGETATION MAY BE

ER DEFINED IiN THE| TECHMNICAL Sr’tClFICﬁTIENS :
I

NED HEREIN.

(2) IT SHALL BE {THE RESPONSIBILITY QOF| THE SUCCESSFUL
VENDOR TO: L
- CA) | OBTA[IN AL|L NECESSARY DIVI|SION aF HIGHWAYS
PERMITS FOR ALL TRANSPORTATION OF EQUIPMENT AND i
MATERIALS TO| AND [FROM [THE JOB SITE. 3
(B) | OBTA[IN ANY: AND ALL REQUIRED CUNSTRUCTIDN
PERMITS OR RELATED JOB| PERMITS. :

SIGNATURE

TELEPHQONE

- [rrE —TFEm

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLFGITATION INSEHT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'

Cpd £625-G9.L-70E o . o umS?Lmooow eatzos;zzﬂew



© State of Wast Virginia - Solicitation
Department of Administration
Purchasing Division
2019 Washingtan Street Fast \D
Past Office Box 50130 ' :
_Charleston, WV 25305-0130 FRANK WHITTAKER
: 304-5H8-231 6

RFQ COPY
TYPE NAME/ADDRESS HERE ENVIRDNMENTAL PROTECTIUN
T T DEPARTMENT OF
OFFICE OF AM;&R
‘601 57TH STREET SE
CHARLESTON, WV

25304 | 304-926-0699

*709!)52008 304-765-5288

' MCCOURT & SON CONSTRUCTION INC
"+ 2790 CENTRALIA ROAD
SUTTON WV 26601

04/08/2013
BID OPENING CATE

05/22/720813

"TECHNICAL SPECIFICATIONS: _

_ ALL. WORK [UNDER| THIS CONTRACT SHAL
ACCORDANCE WITH THE SPECIFICATIONS PREPAR
RECLAMATION [OF THE “FI|SHER PORTALS™
PROJECT. SAID : : o
PLANS & SPECS ARE| INCORPORATED HERE IN BY REFERENCE
AND ALL PROVIISIONS, CLAUSES AND CONDITIIONS THEREIN ARE
MADE PROPERLYY A PIART OF THIS CONTRACT,| AND CONSISTS OF
12 DRAWINGS S PREPARED IN-HOUSE BY THE WVDEP/AML.

(3>

(4) PAYMENTIS AND COMPLETION: _

THE [CONTRACTOR|; SHALL FURNISH T{O DEP AN :
(APPLICATION FOR PAYMENT WITH AN ITEMIZED SCHEDULE QF
|VALUES AS HEREIN [BEFORE REQUESTED. THE FORM IN¢LunED
IN. THE SPECIFICATIIONS |[SHALL BE USED FOR APPLICATIONS
OF PAYMENT. | IT IS THE| DEP'S INTENT THAT THE PAYMENT TO ..
|THE CONTRACTOR BE} MADE'WITHIN 60 DAYS AFTER RECEIPT OF | i °
APPLICATION [FOR PAYMENT. ' g i o

(5) APPLICATION {FOR PARTIAL PAYMENT: : o
o THE [CONTRACTOR} MAY, ON A PERIODIC BASISé SUBMIT,
FOR PARTIAL PAYMENT BASED ON THE AMOUNT OF WORK |
COMPLETED AT) THE |TIME |OF THE SUBMITTAL|. THE AMOUNT OF
PAYMENT WILL} BE DETERMINED FROM THE ACTUAL QUANTITY OF
WORK COMPLETED IF BASED UPON UNIT MEASURES OR THE

TR T

PERCENT COMPLETED| IF BASED UPGH A LUMP SUNM.

SIGNATURE : _ : TELEFHONE.

TTLE . FEIN

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO SOLIGITATIDN INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED "VENDOR'

gd o C626-G9/ 08 o uog 'guncoow EOQ 20 SLZZ"EV\I




RFQ COP

*709{)52008

Y SUTTON WV

State of West Virginia ‘
Department of Administratien
Purchasing Division

2019 Washington Street East
Post Office Box 50130 ;
Charleston, WV 25305-0130:

Y

| TYPE NAME/ADDRESS HERE

304-765-5288

26601

GQ/UB/20 13
BI0 OPEMNING DATE:

057/22/2013

MCCOURT & SON CGNSTRUCTION INC
- 2790 CENTRALIA ROAD

Solicitation

ADDRESS:CORRESF GNDENGE TOATTENTIONG

FRANK WHITTAKER

- 1304-55H8- 2316

BID OPENING TIME

ENVIRONMENTAL FRDTECTIDN
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON,
25304 !

Wy

304-

926-0699

X% W WK

THIS

IS THE END OF RFQ

. DEP1&

191 xxxxx% TOTAL:

7

A3, 163

ST M 2 .. <

["C359) T0S-5a88 T 5/2a/13
" Dyesidend™ N 55 - OLAYSHO ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATEON INSEF!T NAME AND ADDRESS iN SPACE ABOVE LABELED VENDOR'

g'd

. £628-59.708
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY The attached documents contam a soEtcxtatmn for bids..
Pieasc read these mstructlons and all documents attached in their entirety. These mstructlons pravide

“ critical information about rcqulrements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submltted in accordance with the provisions contained in these! 1instructions and
the Sclicitation. Failure to do so may result in disqualification of Vendor's' bid |

2. MANDATORY TERMS: The Solicitation may contain mandatory pmvlsmns 1dent1ﬁed by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in thc Sohcltatton will
result in bid disqualification. ‘

3. PREBID MEETING The item 1dent1ﬁed below shall apply to thls Sohc:tatmn

' [ 1 _A pre-bid meetmg will not be held prior to bid opening.

[ ] ANON-MANDATORY PRE-BID meeting will be held at the follc_%wing place and time:

[¥]1 A MAQ«IDATQRZ PRF-EID meeting will be held at the followmg place and t[mc

[05/02!2013 at 10:00 AM

Clarksburg, WV

All Vendors submitting a bid must attend the mandatory pre-bid mcéting Fallurc to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bld No one person attending
the pre-bid meetmg may represernt more than one Vendeor. E

- An attendance sheet provided at the pre-bid mcctmg shall serve as the oft' cial documcnt vcrlfymg
" attendance. The State will not accept any other form of proof or documentatxon to venfy attendance.
Any person zttending the pre-bid meeting on behalf of a Vendor must hst on the attendance sheet his
" or her name and the name of the Vendor he or she is representing. Add]tzonaliy, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on_ . -
- the aftendance sheet. - It i is the: Vendor’s responsibility to locate the attendance sheet and prowde' '
‘the required : : ' '

Revised 030472013
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information.  Failure to complete the attendance sheet as required may result in disﬁiﬁaiiﬁcation of
: Vcndor's bid. o g :

All Vendors should arrive prior to- the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to SLgn in, but are charged with
knowing all matters dlscusscd at the prc-btd : ' '

- Questions submitted at least five business days prior to a scheduled prc-bidgwi'ﬂ be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non- -binding. Official and binding answers to questions w1ll be pubilshcd in a written
addendum to the Solicitation priot to bid opening, '

- 4. VENDOR QUESTION DEADLINE: Vendors may submit questions relatmg to this SOllCltatID[l to the
‘Putchasing Division.  Questions must be submitted in writing, All questions must be submlttad an or
‘before the date listed below and to. the address listed below in order to be cons:dered A written

:TPQP“?\QP \lllx] l\l" p!‘lhllei‘\#r‘ I'I‘I ﬂ Q(\!lclt‘.‘hfiﬁh 3{“Aendu}n I‘F a r-pc-pnncn: |C pf\(‘(‘!hllﬂ ﬂqd npprnprlnfp ?\!’!\ﬂ_

written discussions, conversations, or questions and answers regarding th1s Sohcntatxon are prellmma:y
in nature and are non-binding. : ‘

Question Submission Deadline: [05/06/2013

Submit Questions to: . - Frank Whittaker
' o ' i - 2019 Washington Street, East
P.O. Box 50130

Charleston, WV 25305

Fax: 304-558-41156

Email:Ifrank.m.whittaker@wv‘gov L

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor ;dnd any State
personnel 1s not binding, including that made at the mandatory pre-bid conference. On:iylihformation
issued. in writing and addcd to ‘the Solicitation by an official written addendum by the Purchasing -
Diviston is bmdmg ‘ T

£ RID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasmg Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is cansidered to be in the possession of the Purchasmg D1v1snon and will not
be returned for any reason. The b:d delivery address is: | ;

Department of Administration, Purchasing lesmn
‘2019 Washington Street East '
P.O. Box 50130,

Charleston, WV 25305-0130

Revised 03/04/2013
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- The bid should contain Lhe mformahon listed below on the face of the envelope or the bld ma.y not be
eonsuﬂered :

SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

" In the event that Vendor is respondmg to a request for proposal, the Vendor shall submlt one original
technical and one original cost proposal plus Qconvememe copies of each to the Purehasmg
Division at the address shown above. Additionally, the Vendor should 1dent1fy the bid type as either a

~ technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows: :

Technical
A WA LIRELWiIAL

N TYPE- [
AF AL .l. ESv S . L

[

]
]

O

ost

7. BID OPENING: - Bids submitted in response to this Solicitation will be opened at the location
-~ identified below on the date and time listed below. Delivery of a bid after the bid opening date and time - ;

* will result in bid disqualification. For purposes of this Selicitation, a bld 1s conSLdered delwered when
time stamped by the official Purchasm g Division time clock. ' : ' '

‘Bid Opening Date and Time: 05/22/2013 at 1:30 PM

Bid Opening Location: Department of Admtmstratlon Purchasing wamo
' ' : 2019 Washington Street Bast -
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKN OWLEDGEMENT Changes or revisions to th1s Sohcﬁatton WIII be made by

' an official written addendum issued by the Purchasing Division. Vendor shou]d acknowledge receipt of

all addenda issued with this Sclicitation by completing an Addendum Acknowledgment Form, a copy of

which is included herewith. Failure to acknowledge addenda may result in bid dlsquallﬁcatlon The
addendum acknowledgement should ‘be submitted with the bid to expedlte document processmg

ol R AR TP

9. BID FORMATTING: Vendor should type or electronically enter the mformatlon onto. [ts bid to
" prevent errars in the evaluation. Fallure to type or electronically enter the mfonnat:on may result
in bid disqualification. :

. Revised 03/04/2013
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order Signed by the Purchasmg Division
Director, or his designee, and approved as to form by the Attorney General's office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and acccpt the terms: and conditions
contained in thzs Contract. - .

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. * Additional definitions may be found in the specifications included with this
Soiicitation / Contract. ‘ ; R

2.1 “Agency” or “Agencies” means the agency, board, commission, or other ent:tv of the State af
- West Virginia that is ldent:ﬁed on the first page of the Sohcutatlon or any other publu: entity

U Sy e lurr[hr H—un M rac[

5661&1115 O procure guooas or 5€ srvices under this Cont

2.2 “Contract” means the bmdlng agreement that is entered into bctween the State and the Vendm
to prowde the goods and services requested in the Solicitation. ' :

2.3 “Director” means the Duector of the West Virginia Department of Admmlstratlon Purchasmg
Division. ; e '

2.4 “Purchasing Division” means the West Virginia Department of %Administratic}n,: Purchasing
Division. : :

2.5 “Purchase Order” means the document signed by the Agency and the Purchasirfg Division, and
approved as to form by the Attorney General that identifies the Vendor as the successfui bidder
and Contract holder. ; ;

2.6 “Solicitation” means the official solicitation pubhshed by the Purchasmg D1v1sr0n and identified -
by number on the first page thereof i

2.7 “State” means the State of West Virginia and/or any of its agencnes commlssmns boards ete.
as context Leqmu.s ; :

2.8 “Vendor” or “Vendors” mearns any entity submitting a bid in response to the Sohcntanon the
entity that has been selected as the Jowest responmb[e bidder, or the: en’uty that has been awarded
the Contract as context 1e:qu1res Do

Ravised 03/04/2013

i
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall bc determmed in
accordance with the categery that has been identified as applicable to this Contract below

[ ]

[v]

Revised 03/04/2013

'H'd

Term Contract

Initia! Contract Term: _This Contract becomes effective on I

and exlends for a period of ] year(s).

Renmewal Term: This Contract may be renewed upon the mhtuai writtenﬂ:cjnsent of the
~Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only) Any rcquest for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initia! contract term or ‘appropriale renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the orlgmal contract Renewal of this Contract -
is [imited to | successive ane (1) year pcnods Automatic renewal of
this Contract is prchibited. Notw:thstandmg the foregoing, Purchasmg Division approval Is
not required on agency delegated or exempt putchases Attomey General apptoval ma} be

reqmred for vendor terms and conditions.

Reasonable Time Extensiom: At the sole discretion of the Purchasing Division Director,
“and with approval from the Attorney General’s office (Attomey General approval is as to
form only), this Contract may be extended for a reasonable time after the :mtlal Comract
_term or after any renewal term as may be necessary to obtain & new contract or renew’ this
Contract. Any reasonablc tirme extension shall not exceed twe[ve (12) months. - Vendor may
avoid a reasonable time extension by providing the Purchasing Divisian Dlrector with written
notice of Vendor’s desire to terntinate this Contract 30 days prloir to the expxrauon of the then
current term. During any reasonable time extension period, the Vendor majf;_ tenminate this
Contract for any reason upon giving the Purchasing Division Director 30 days: written notice.

Automatic extension of this Contract is prohibited, Nodwithstarlding ":the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases but
Attorncy General approval may be required. - :

Tixed Period Contract Thls Contract becomes effect{vc upon Vendor s receipt of the notice to
proceed and must be completed within | 365 : ] days.

One Time Purchase: The term of this Contract shall.run from the issuance of the Purchase

- Order until all of the goods contracted for have been delivered, but i m no event shall thls Contract.

extend for more than one fiscal year.

Other: See attached. . . ' SR

£629-90L V08 | - . uogguneDAl ér?BZSZAO_SLZZ/‘?V\J




4. NOTICE TO PROCEED: Vendor shall begin performance of this: Contract irﬁmédiately’ upon
- receiving notice to proceed uniess otherwise instructed by the Agency. Unlc':s othcrw1se specified, the
fu]ly executed Purchase Older will be considered notice to proceed

7

QUANTITIES:  The quantmes required under this Cantract shall be. detsrmlned in acccrdancc with
the category that has been identified as applicable 10 this Contract below. i

[ ] Open End Contract: Quantities listed in this Solicitation are apbroximations'only, based on
estimates supplied by the Agency. It is understood and zgreed that the Contract:shall cover the
quantities actually ordered for delivery during the term of the Contract whether more or iess
than the quantities shown. ; P

_ [ ] _Service: The scope. of thc service to be provided w111 be more clearly deﬁned in the
spec:ﬁcatlons included herewwh ' ; :

(1 Comhined Service and Goods The scope of the service and dellverabie goods to be provided
will be more clearly def“ned in the specifications included hercwuh

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goods Lhat are
identified in the specifications included herewith. Once those |tems have been delivered, no
additional goods may -be procured under this- Contract without an appropr:ale change ordet
approvcd by the Vendor Agency Purchasing Division, and Attomey General’s ofﬁce ' 3

S G )

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless spemfcd ¢clsewhere
within this Solicitation/Contract by the State, A Vendor’s inclusion of prlce adjustment provxsmns in its
bxd without an express authorizafion from the State in the Sohmtatron ‘to do so, may ‘result in bid
disqualification. !

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize ‘the Agercy. to’
" purchase goods or services in the opcn market that Vendor would otherwise provide under this Contract
if those goods ot services are for immediate or expedited delivery in an cmergency Emergencles shall
include, but are not limited to, delays in tramsportation or an unantlmpated increase in the volume of
‘work. An emergency purchase in the open market, approved by the Purchasmg Dwnsmn Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obllgatnons under a One Time 3
Purchase contract. :

§. REQUIRED DOCUMENTS: All of the items checked bciow must be pmv:ded to the Purchasmg
~ Division by the Vendor as spec1ﬁed below

‘[ a o :[‘/I' BID BOND: Ail Vendors shall furnish a bid bond in the a;mounl:E of five perce:::nt (5%) of the
E ' total amount of the bid. prol:ectmg the State of West Virginia. The bld bond must be submltted _
with the bid. : i '
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[ PERFORMANCE BOND: The apparent successful Vendor shalléprovide a peffo:rmance bond

in the amount of f L . The petformance bond must be

- issued and received by the Purchasing Division prior to Contract award. On. construction
contracts, the performance bond must be 100% of the Contract value. §

[v'] LABOR/MATERIAL PAYMENT BOND: The apparent succeissful Vendoriéshall provide a
labor/material payment bond in the amount of [00% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Cdnti‘act award.

In lieu of the Bid Bond, Performance Bond, and Labor/Materiaj Payment Bond, the Vendor may provide

certified checks, cashier’s checks, or irrevocable letters of credit. Any cer tified check, cashier’s check,
_ar irrevocable fetter of credit provided in lieu of a bond must be of the samc amount and delivered on the
~same schedule as the bond it replaces. A letter of credit submitted in lieu of a peaformancc and

labor/material payment bond will only be allowed for projects under $100 000. Psrsonai or business .
'ched\s are not acceptable. :

[ ] MAINTENANCE BOND: The apparent successful Vendor sfhail providé:a twa .(2} year
-maintenance bond covering the roofing system. The mamtenance bond must be issued and -
" - delivered to the Purchasing Division prior to Contract award. ‘ {

‘ [‘/]_ WORKERS’ COMIPENSATION INSURANCE: The apparent successfu[ Vendor shail have :
'~ appropriate WOrkers compensanon insurance and shall prowde preof thereof upon request

VA INSURANCE The apparent sucecessful Vendor shall furnish pIOOf of the fo[lowmg insurance
prior to Contract award i :

('] Commercial General Liability Insurance:
[52.000,000.00 or more.

{ -1 - Builders Risk Insurance builders risk — all risk 1 msurance in an amount equal to
100% of the amount of the Contract.
$2,000,000.00 Aggregate

Wl | - rosreese
Automobile Liabilit

{\/] ' ‘ _‘ly

(]

[ ] A !

[ 1
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PEMATRLETIE L R

The apparent successful Vendor shall alse fumish proof of any additional insurance requirements
contained in the spec;ﬁcat:ons prior to Contract award regardless of whethcr ot not thal
insurance requirement is lsted above.” '

[ } LICENSE(S) / CERTIF ICATIONS / PERMITS: In addition to anything required under the
' Section entitted Licensing, of the General Terms and Conditions, the apparent: suécessfnl Vendor
shalf furnish proof of the following licenses, certifications, and/or permits pl’lD[‘ to Contract

award, in a form acceptable to the Purchasing Division. : -

{1
[ 1]
[ ]
{1

The apparent successful Vendor shall also furnish proof of :any additional’ licenses or
certifications contained in the specifications prior to Contract award: regardless of whether or not
that requirement is listed above ' ' '

9. LITIGATION BOND: The Director reserves the right to require any Vendor that filesa protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or _
$5,000, whichever is greater. The entire amount of the bond shall be forfelted if the :hearing officer
determmes that the protest was filed for frivolous or improper purpose, mcludmg but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certitfad checks will
be deposited with and held by the State Treasurer's office. If it is determined. that the protest has not
been fiied for frivolous or improper purposc the bond or daposnt shall be retumed i its enttrcty

' 10. ALTERNATES: Any model, brand, or specification listed herein establi‘fshes’ the accc’p‘tﬁble level of
quality only and is not intended to reflect a preference'for, or in any way:favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided éthat the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstratmg the equality of .
~the alternate items. Failure to provide information for alternate items may l;e grounds fo_tj rejection of a
Vendor s bid. . ' : o dE

1L EXCEPTIONS AND CLARJI‘ICATIONS The So[:c1tatmn contains Lhe Specxﬁcatlons that shall
form the basis of 2 contractual agreement Vendor shall clearly mark any exccptmns clanﬁcatlons or
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12,

13.

14,
. registered with the West Virginia Purchasing Division and must have paid tﬁe $125 fee if ?applicable.

15
 1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation’
~ during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is

- 16,

17.

18.

19.

20
- Virginia Code. Prcsentl y there is no pronston in the law for interest on 1atc payments

- 21.
Revised 03/04/2013
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_ This clause shall in no way be considered exclusive and shall not limit the State or Agency s right to
" pursue any other available remedy. '

‘alternate shipping terms are clearly identified in the bid.  Vendor's listing of sh[pnmg termms that :
: contradlct the shipping terms ﬁxpress!y requxred by this Solicitation may result in bid dlsquahﬁcatton 1

_Certiﬁcatioﬁ form has been attached hereto to allow Vendor to apply for the prefcre@cé. Vendor’s

other proposed modifications in its bid, FExceptions to, clarifications! of, or modif_icatio’ns of a
requirement or term and condition of the Solicitation may result in bid disquﬁaliﬁcation. ; '

LIQUIDATED DAMAGES: Vendor shall pay liquidated damagcs in the ammmt
two hundred fifty dollars ($250.00] per day for !each day of delay :

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole or in part Vendor’s
signature on its bid signifies acceptance of the terms and conditions containéd in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Rurchasc Order, upon receipt.

REGISTRATION: Prior tb.Coritract award, the apparént sudce_ssfui Vendor must be properly

COMNIUNICATION LIMITATIONS In accordance with West Vlrglma Code of State Rufes §l48—

strictly prohlbu:ed without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for alf agency delegated and exempt purchases. :

FUNDING: This Contract shall continue for the term stated herein, cion'tingent upio'n‘ funds being
appropriated by the Legislature or otherwise being made available. In the event! funds are not -
appropriated or otherwise made available, this Contract becomes void and ot no effect begmmng on July

1 of the fiscal year for which fundmg has not been appropriated or 0therw1se made avallabla

PAYMENT: Payment in advance is prohibited under this Contract, Payment may cmljr be made after
the delivery and acceptance of goods or services. The Vendor shall subm;t mvonces m arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To : T

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vefldor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.O.B. dest:i:n'ation"') unless’

INTEREST: Interest attributable to late payment will only be pcrm!tted if aulhonzed by the West’

PREFERENCE: Vendor Prefcr_encé may only be granted upon_written re:qucst and onljy'i:n accordance
with the West Virginia Code § SA-3-37 and the West Virginia Code of State Rules. A Resident Vendor




failure to submit the Resident \’endor Certification form with tts bid \Mll result in demal of Vendor
Preference, Vendor Preference does not apply to construction projects. '

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESiSES: For dny solicitations
publicly advertised for bid on or after July t, 2012, in accordance with! West Virginia Code §3A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, wdmen owned, or
minerity-owned business under W. Va. CSR § 148-22-9 shall be prov;ded the same preference made ¥
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business Al
‘must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to subm[ssmn of its bld to receive the
preferences made available to resident vendors. Preference for a non-rcs1dent small, womcn -owned, or

' minority'own'ed business shal_l be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES ‘The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
* out of this Contract and the transactions contemplated thereby. The State of West Vlrglma is exempt _

- from f'Prle-ral and state taxesg and \_JUIH ot pay or reimburse such fnYPc

' 24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
© immediately upon written nctice to the vendor if the materials or workmariship supplied:j.do not conform
"to the specifications contained in the Contract. The Purchasing Division Director ir'nav cancel any.
purchase or Centract upon 30 days written notice to the Vendor in accordance w1th West Virginia Code

of State Ru[es§ 148 1-7.16.2. ' ‘ '

25. WAIVER OF MINOR IRREGliJLARITIES The Director reserves the rlght to waive minor
' 1rrcgulantics in bids or specxﬁcatmns in accordance with West Virginia Code of State Rules § 148 1-4. 6

26. TIME: Time is of the essence with regard to all matters of time and performancp in this :‘_Contract.

27. APPLICABLE LAW: This Contract is govemed by and interpreted under West Virginia law without
giving effect to its Choicc of law principles. Any inforination provided in Especiﬁcation manuals, or any
other source, verbal or written, which contradicts or violates the West: Virginia Const1tut10n West
Virginia Code or West V:rgama. Cade of State Rules is void and of no cffect

- 28. COMPLIANCE: Vcndor shall comply with all applicable federal, state, ahd local laws"régulalions and
ordinances. By submitting a bid, Vendors acknowledge that they have rev1ewed undcrstand and will
comply with all applicable faw. ! R

.29, PREVAILING WAGKE: On any contract for the construction of a public ih‘nproweme'nt ‘Vendor and any
. subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair-
minimum rate or rates of ‘wages (prevalhng wage), as established by the West Vlrgmla Division of
Labor under West Virginia Code §§ 21-5A-1 et §eq. and . available = at
0 httpdlweww.sos. wv.gov/administrative-law/wagerates/Pages/default.aspx. Vendor shall be responsible

* for ensuring compliance with prevaxlmg wagc reqmrcrnents and determmmg when prevaxhng wage
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requirements are apphcablc The requued contract provisions contained i 1n Wcst Virgmza Code of State
Rules § 42-7-3 are specificaily incorporated herein by reference. :

30. ARBITRATION: Any references made (o arbitration contained in this: Contract, Véﬁdor s bid, or in
any American Institute of Al‘ChlteCtS documents pertaining to this Contract are hercby deleted void, and
of no effect. : : -

31. MODIFICATIONS: This wntmg is the parties’ final expression of intent. Notwnthstandmg anythmg
~ contained in this Contract to the contraty, no meodification of this Contract shall be. binding without
mutuaf written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the.
Attorney General’s office (Attorney General approval is as to form only), No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved wrltten change
order from the Purchasmg Dwnsmn SR

32, WAIVER: The failure of either party to insist upon a strict performance of any: of the terms or
* provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
. construed as a waiver or a relmqunshment tor the future of such term, prov:s:on option, right, or remedy,
‘but the same shall continue in full force and effect. Any waiver must be cxpressly statcd in wrltmg and

- signed by the waiving party. - :

33. SUBSEQUENT FORMS: The terms and conditions contalned in this Contract shall superscde any and
~ all subsequent terms and condltlons which may appear on any form documents subimn 1tted by Vendor te
the Agency or Purchasing Division such as price lists, order forms, invoices, salas ‘agresments, or
maintenance agreements, and inciudes internet websites or other clectromc documents.” Acceptance or

- use of Vendor’s forms does not constitute acceptance of the terms and condltlons contamed thcreon

- 34. ASSIGNMENT: Neither this Contraci nor any monies due, or to become due hereunder may be
assigned by the Vendor without the express written consent of the Agency, the Purchasmg Division, the
- Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasmg Dmsnon apprOVal

. may or may not be required on certain agency delegated or exempt purchases

35. WARRANTY : The Vcndor expressly warrants that the goods and/or scrviccs covered By this Contract
 will: (a} conform to the specifications, drawings, samples, or other descrlptlon furnished or specified by
the Agency; (b) be melchantable and fit for the purpose intended; and (c) be free from defect in material

- and workmanship. -

36. STATE EMPLOYEES: State emp[oyees are not permitted to ufilize thxs Contract for persona! use and
the Vendor is proh1b[ted from pemuttmg or facilitating the same. ; s

37. BANKRUI’TCY In the event the Vendor files for bankmptcy protcctmn the State of West Vlrgm[a
‘may deem this Contract null and vond and terminate this Contract without notme
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
"http:/fwww.state wv.us/admin/purchase/vre/hipaa.hitml and is hereby made part of' the agreement

 provided that the Agency meets the definition of a Covered entity (45:CFR §160.IQ3) and will be

- disclosing Protected Health Information (45 CFR §160.103) fo the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
- 2013, It may be viewed online at htto://www."po.govifdsvs/pkg.’FR—ZO13-01-25/1)df/20[3—01073.pdf.
Auny organization, that qualifies as the Agency’s Business Associate, is expected to be m compliance
~ with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is earlier), be advised that you will be required to comply
with the 2013 WV State Agency Business Associate Agreement. For those Business '‘Associates with
contracts with a HIPAA Covered State Agency executed prior to January 25 2013, be adwscd that upon
© renewal or modification, you will be required to comply with the. 2013 WYV State Agency Business
“Associate Agreement no later than September 22, 2014,

39. CONFIDENTIALITY The Vendor agrees that it will not disclose to anyom: dlrectIy or mdlrectiy, any

such personally identifiable information or ather confidential information gained from the Agency,

. unless the individual who is the subject of the information consents to the disclosure in “writing or the

disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees [o

. comply with the Confidentiality Policies and Information Security Accountablhty Reqmrements set
forth in http:/fwww _state.wv, us/adminf' purchase/privacv/default.html,

40. DISCLOSURE: Vendor’s responsc to the Sclicitation and the rcsu[tincr Contlact are considered public

* documents and will be disclosed to the public in accordance with the laws, rules, and pUl[GIeS governing

the West Virginia Purchasmg Division, Those laws include, but are not limited to, thﬁ: Freedom of
Information Act found in West V:rgmla Code § 29B-1-1 et seq. i

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the gencral bid
information, and submitting the exempt information as part of its bid bu:t in a segregat_ed and clearly
identifiable format. Failure to comply with the foregoing requirements will result in p:ublic disclosure
of the Vendor's bid without further notice. A Vendor's act of marking ail or nearly all of its bid as .
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantlaily all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondmlosum in- the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must mdemmfy the State for
any costs incurred related to any exemptmns claimed by Vendor. Any questions regarding the
applicability of the various pubhc records laws should be addressed to your own legal counsel prior to
bid submlssmn ' ‘
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41. LICENSING: In accordance w;th V\/est Virginia Code of State Rules §148 1-6.1.7, Vendor must be
licensed and in goed standing in accordance with any and all state and lacal laws and. reqmrements by
any state or local agency of West Virginia, including, but nat limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other

. state agency or political subdivision. Upon request, the Vendor must provxde all necessary releases to
cbtain information to enable the Purchasmg Divistion Director or the Aﬂency to Verlfy that the Vendor is
licensed and in good standing with the above entities. '

42, ANTITRUST: In submitting a bid to, signing a contract with, or acceptmg a Purchase Order from any
agency of the State of West Vu‘g:ma the Vendor agrees to convey, sell, a531gn or transfer to the State of
West Virginia ali rights, title, and interest in and to all causes of action it may now or hereafter acquire

under the antitrust laws of the United States and the State of West Vlrglma for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquucd
by the State of West Virginia. Such assignment shall be made and bccomc effective at the time the
: urchasmg agency tsnders the initial payment to V endor. ; Lo :

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract Vendor ccrtxﬁcs ([)

~ that its bid was made without prior understanding, agreement, or counection with any corporatlon ftrm,

- limited Hability company, partnership, person or entity submitting a bid for the same material, supplies, -
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connectlon to-any
other entity that could be con51dcrcd a violation of jaw; and (4) that it has reviewed: this RFQ in its

_entirety; understands the requirements, ferms and conditions, and OLher information . contained

"herein. Vender's s:gnature on its bid also affirms that neither it nor its ncpresentatwes have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the’ perfomlance of its
-services hereunder Any such mtcrests shall be promptly presented in dctall to the Acrency

The mdwzduai signing this bid on behalt of Vendor certifies that he or she is authonzcd by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf] that he or she is authorizéd to
~ bind the Vendor in a coptractual relatmnshlp, and that, to the best of his or her knowledge the Vcndor'

has properly registered with any State agency that may require reglstratlon : : '

44, PURCHASIN G CARD ACCEPTANCE: The State of West ergmxa currcnt[y utlhzcs a Purchasmg
LCard program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasmg Card for payment of all
orders under this Contract unless the bcx below is checked.

Iy]  Vendor is not required to accepl. the State of West Virginia’s Purchasmg Card as paymem for all
_ goods and setvices, . - v

45.'.VEVDOR RELATIONSHIP: The relattonshxp of the Vendor to the State shall be: that of' an -
:: , “independent contractor and no principal-agent relationship or employer—employse rclattonsh:p is
g . conternplated or created by this Contract. The Vendor as an independent contractor is solely liable for
" ~ the acts and omissions of its employees and agents. Vendor shall be r65p0n51ble for selectmg,
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supervising, and compensating any and all individuals employed pursuant to the ‘terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose ‘whatsoever. | Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes.
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans including but not limited
to, Warkers” Compensation and Social Security obligations, licensing fees, efc. and. the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all clatms including, but
not limited to, the foregoing payments withholdings, contributions, taxes Socnal SecurLty taxes, and
employcr income tax returns. !

46. INDEMNIFICATION: The Vendor agrees to indermnify, defend, and hold harmless the State and the

Agency, their officers, and employees from and against: (1) Any claims or Iosses for services rendered
by any subcontractor, person, or firm performing ot supplying services, matcrlals or supplles in

connection with the performance of the Contract; (2) Any claims or losses resultmg ta any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the: publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, ar by Federal or State statutes or regulatzons ‘and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe Stale and F ederal laws
including, but not limited to, labor and wage and hour laws. ' '

" 47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3- 10a, all Vendors are’
required to sign, notarize, and submit the Purchasing A ffidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted: priorto
award, but should be submitted with the Vendor’s bid. A copy of the Purchasmg Afﬁdavrc is mciuded
herewnth o .

48, ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
. and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities™. This Contract shall be extended to the aforementioned QOther:Government Entmes on the
- same prices, terms, and conditions as those offered and agreed to in this Contract If the Vendor does
‘not wish to extend the prices, terms, and conditions of its bid and subsequcnt contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Oiher Goveirunent Entities shall not impact or influence the award of this Contract in
any manner. | :

49. CONFLICT OF INTEREST: Vendor, its officers or members or empioyecs shall not presently have
- or acquire any interest, direct or indirect, which would conflict with or compromlse the perf‘ormance of -
its obligations hereunder. Vendor shall periodically i inquire of its officers, members and cmployees to
ensure that a conflict of interest does not arise. Any conflict of mtcrest d1scovered shall be prompt!y
presentcd in detail to the Agcncy :
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©50. REPORTS: Vendar shall prov:de the Agency and/or the Purchasmg DIVLSLOI’I wﬁh the following
reports identified by a chccked box below:

{ ] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utlhzmg the contract, total contract
expenditures by agency, etc. ‘ ;

I ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchaslng Divisien via
emalil at purchasing. reqummons@hfv 20V, ‘ :

51, BACKGROUND CHECK:: In accordance with W. Va. Code § IS—2D-3?, the Director'of the Division
of Protective Services shall require any service provider whaose employees Ezre regularly employed on the
grounds or in the butldmas of the Capitol complex or who have access to sensﬂ:wa or critical
information to submit fo a ﬁngerprmt—bascd state and federal background inauiry through the state
repository. The service provider is respons:blc for any costs associated thh the ﬁngerprlnt~based state
and Eederai background mqulry -

After the contract for such services has been approved, but before any such employeeséfare permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a fist of all persons who will be physically present and
working at the Capitol complex to-the Director of the Division af Protectwe Servu,es Tor purposes of
verlfymg compliance with this provision. '

“The State reserves the right to prohibit a service provider’s employees from acoessmg sensitive or

critical information or to be present at the Capitol complex based upon re:sults addressed’ from 2 criminal
. background check. : :

Bervice prowclers should contact the West Virginia Division of Proteotzve Sczv;ces b}r phone at

- (304) 558-9911 for more information. : ;

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS Except when authorizcd by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. . A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va, Code § 5A-3-56. Asused in thlS section: ‘

a. “State Contract Project” means any erection or construction of, ar;any addition"fto', alteration of.
or other improvement to any building or structure, including, lf;aut not limitéd to, roads or
highways, or the installation.of any heating or cooling or ventilatiﬁg plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for whmh bids were solicited on or after June 6, 2001 '

b. “Steel Products” means products rolled, formed, shaped, draWn, extrudéd;' forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. :

The Purchasing Division Director may, in writing, authorize the use of foreign steel prociucﬁts if:

a. The cost for cach contract item used does not exceed one tenth of one percent ((1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost 15 the value of the _stee[ product as ;delivered to the project; ar

b. The Director of the Purchasing Division determines that specnﬁcd stee] materials are not
produced in the United States in sufficient quantity or otherwise arc not rcasonably availabie to
meel contract requlremcnts

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL In Accordance
with W. Va. Code § 5-19-1 et seq, and W. Va. CSR § 148-10-1 et scq., for cvcry confract or .
subcontract SubjE’:Ct to the l1m1tat10ns contained herein, for the construction, rcconstructlon alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or

" equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be -
supplied unless the spending officer determines, in writing, after the rcceipl of offers or: bIdS, (1) that the
cost of domestic aluminum, glass’ or steel products is unreasonable or inconsistent: with the public
intetest of the State of West Virginia, (2) that domestic aluminum, gl;ss or steel products are- not

cproduced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only épplies to public
works contracts awarded in an amount more than fifty thousand dollars (850, 000) or publlc works
contracts that require more than ten thousand pounds of steel products. :

The cost of domestic aluminum glass or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel preducts. I
‘the domestic aluminum, glass or steel products to be supplied or producedin a “substantial fabor surplus
area”, as defined by the United States Department of Labor, the cost of domestic a]ummum glass, or
steel products may be unreasonable if the cost is more than thirty perccnt (30%) of the bid or offered
price for foreign made aluminum, glass or steel products. - -

" This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is

- part of a public works contract and has the sole purpose or of being a Dermanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spcndmg unit
for use by that spending unit and not as part of a smg]e publlc works pI'O_ject

Al bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the prcferenccs:pr‘ovidcd in this
provision may be reduced to a price equal to or lower than the lowest bld or offer price for foreign

* aluminum, glass or steel products plus the applicable preference. If the rcduccd bid orioffer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers mcludmg the reduced b:d

- o1 c-ffer prices, witl be reevaiuated In accordance wzth thxs rule. ‘

e

Revised 03/‘041701 3
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ADDITIONAL TERMS AND CONDITIONS (Construction Coﬁtrgg;s ingi‘ :

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
- perform contracting work in this state be licensed. The West Virginia Contractors Lféansing Board
is empowered to issue the contractar’s license. Applications for a contractor s license: may be made
by contactmg the West Virginia Division of Labor. : ;
' |
Vvest Virginia Code § 21-11-11 requires any prospective Vendor to mcludc the contractor s license
number on its bid. Failure to include a contractor’s license number :on the bid shal] resuit in
Vendor’s bid being disqualified, Vcndors should include a contractor’s llCE:f‘lSC numbfn in the space
provided below., : ~

* conctorsme (00wt 6Son Carebruedion, Tre-
Contractor’s L_icense No. uw OO {6”3 :

' The apparent successful Vendor must furnish a copy of its contractor’s hcense prior to ‘chc issuance of
" a purchase ordexlcontt act :

2. DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a
public improvement contract requires each Vendor that submits a bid for the work to’ submit at the
‘same time an affidavit that the Vendor has a written plan for a drug-free workplace policy. To
'. comply with this law, Vendor must either complete the enclosed drug-free workplace affidavit and
submit the same with its bid or complete a similar affidavit that fulfills all of the requlrements of the
“applicable code. Failure to submit the signed and notarized drug-free workplace affidavit, or a-
similar affidavit that fuily comphcs ‘with the requirements of the appl[cable code,’ W1th the bid shall

- result in disqualification of Vendor s bid. - : -

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procuréd under Chapter 3G of the West Virginia Code Will be goverﬁéd by the
AIA A101-2007 and A201-2007 orthe A107-2007 documents, as amended. by the Supplementa:}
Conditions for the State of West Virginia, in addition to the terms and condltxons contamed herein.

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W.: Va Code 5 5-22 I, The

apparent low bidder on a contract for.the construction, alteration, decoration, painting or! Improvamcnt

: of a new or existing building or structure valued at more than $500,000. 00 shail submit a list of all

~ subcontractors who will perform ‘more than $25,000.00 of work on the p%oject including labor and
materials. This provision shall not apply to any other construction pro_;ects such as h1ghway. mine
reciamat{on water or sewer projects.

Revised 03/04/2013
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<. Required Information. The subcontractor list shall contain the following information:

i, Bidder’s name

ii.  Name of each subcontractor

tit. License numbers as required by W. Va. Code § 21-11(-1 et. seq

iv. Notation that no subcontractors will be vsed if the bidder w1ll perform the work

d. Submission. The completed subcontractor list shall be provide}d t(_) the Purqhasing Division
within one business day of the apening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids: shall result in d:squahﬁcatmn
of the bid. :

e. Substitution of Subcontractor. Wrilten approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Subsututmns are not penmtted
uniess: o

i. Thc suncontractor listed in the criginai bid has filed for bankruPtcy, L
ii. The subcontractor in the ori iginal bid has been debarred or suspended; or .
tii. The contractor certifies in writing that the subcontractor hsted in the or;gma[ bill fails, is
unable ar Lefuses to perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22—29 4, all new

- building construction projects of pubiic agencies that have not entered the schematic design phase prior

to July 1, 2012, ar any building construction project receiving state orant funds and: appropriations,

- ineluding public schoals, that have not entered the schematic design phase . prior to July 1 2012, shall be

designed and constructed complymg with the ICC International Energy L,onscrvatlon Code, adopted by

* the State Fire Commission, and the ANSVASHRAE/AESNA Standard 90.1-2007: meded That if any

~ construction project has a commitment of federal funds to pay for a portmn of such project; this
provision shall only apply to the extent such standards are consistent with the federal standards

" Revised 03/04/2015
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Instructions for Completing AMI Contractor Form OMB £1029-01F%

Part A: Geaeral Information, Part A should .be campleted by the AML Canfrajetor.
. Part B: Legal Structure.  Part B should becompleted by the AML Contractor.

Part C: Certifying and updating information in the Applicanrt/Viglator System {AVS). Part C :shduld
be canepleted by the AML Contractor, selecting the statement that hest describes their situation, .

II ieformation is accurate, comp]ete and zp-to-date, then check the first statement and s:gn and: datc
Attach ihe Entity OFT printout to the:OME #1029-0119 form and suluit the form and attachment to

the AML Cuutractmg Officer your business is working with. 2

* Upon reviewing an Entity OFT prmtout, if yau dlscnver the informaticn cuntamed in AVSisuot
accurate, complete and up-te-date, then check the second statement and complete Part I to provide
- missing or carrected information that needs reflected iz AVS. Attach the Entity OFT printeut- to the
- OMB #1029-0119 form and sebmit the: form and attachment to the AML Coutractmg Officer your

business is working with.

Hyoar business does not a ppear o have amy information in AVS, then check the thmi statement and
camplete Part D. Submit the OMBE #1029-0119 form to the Am Contracting Officer your husmess s

Wﬂrkmg mth-

PartD:

o Ifcurrent Eeiity OFT information for your husiness is incomplete, i mcorrect m' lf you belleve there
is no information cirrently in the AVS for your business, you mupst complete Part 1. Subnut the
OMB #1029 OI 19 form to the AML Contrachng Officer Yonr basiness is Worlimg wiih.

! If you need any assistance completing OMB #[029-0119, please contact the AVS Qifice at 800, 643 9748
"2 You may obtain your business’ Entity OFT for certification putposes two ways. One way is te contact the AVS Oﬂice at
800.643.9743 and request the information.  The second way is to access the AVS fom your personal computer by visiting
hitps:ffevss.ostre.gov.  Click “Access AVS”, and ther Login as Guest.  Place yourcurgor on the “Entity” Module and ;.
“*Click”. Type your business name in search box and press enter key. if more than oge entity record appears, sefect yuur _
' company and then “Click™ on the “relattonshlp tab to dlspla)r your Eatity OFT information. Print the' Entlty OFT from AVS

uog gHNoso - 1BBGIL0 £ 27 Ael
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OMB #1029-0119
Explratlon Date. 131/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an ellcrlblht) eva!uatlon
from the Office of Surface Mining to determine if you are eligible to receive an AML contract. This
requirement applies to contractors and their sub-contractors and is found under OSM’s
regulations at 30 CFR §74.16. When possible, please type your information onto this form to

- reduce errors on our end. NOTE: Signature and date this form is signed must be recent (wnlun
the last mcmth) to be considered for a current bid ‘

Part A: General Information

Business Name; éS gﬁmTl’ﬂ“ax Payer ID No.: SS-O@QM&H‘O :
Address: _ & 1490 Cendralia Mo

~City: _ SudHon " State: - ANt) _ Zip Code: plo0f  Phone: (,304)1 1@5-5&?2
.. Fax No.: cﬁ_o_q}’nas 5393 E-mail dddress: Q‘]gwur{ and;on@!wre ire.Lom i

| Part Br chal Structurc

Q() Corporation () Sole l’ropnctorshxp ( )Partnership =~ )LLC
{ ) Other(please specify) f

P

Part C: Certifying and updating mformatmn in the Applicant/Violator System (AVS). Seleﬂt only
_ one of the following options, follow the instructions for that option, and sign beIow _

I Tm mU H m CCOR ' “& s have the express aithority fo n:ertgrj;i thai:

{print name)

X/ Information on the attacbed Entxty Organizational Famlly Tree (OF'I‘) ﬁom AVSis accurate
complete, and up-to-date. If you select this option, you must attach an Entlty OFT from AVS
to this form. Sign and date below and do not complete Part D. ; :

2. Part of the 1nformat10n on the attached Ent1ty OFT from AVS s mzssmg or mcorrect and must
be updated. If you select this optlon you must attach an Entity OFT from AVS to this form.
Use Part D to provide the mlssmg or corrected information. Sign and date below and comp]ete
Part b. : : v

3. Our business currently is not listed in AVS. If you select this option, you must provide aIl
information required in Part D. Sign and date below and complete Part D

5/aa)13 e M«Pm&m/ea‘

. “"Signature Title ;
IMPORTANT! In order to certify in Part C to the accuracy of existing information in AVS, you
must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS website at htips: Ifavss.osmre.gov .
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. 304-765-5293

: .IVlcCourt%& Son

May 22 13 08:00a "

N —

SNy

." _j 4

tI‘ ““-""."wo

' ‘*ww—“p‘

- Paront Entity

{139788) Mocou & Son Copsituction Inc
(33978B) Mecour & Son Congiruetion Ing
(1397€B) Mecourt & Sor Consructlon Ins
{139788) Mecourt & Son Constraction Inc .
{139788) Meeourt & Son Comstruction e
{139788) Maootut & San Construction ine -

AVS OFT Report - 7/26/2012 4:05:56 PM
All GFT's where the selected enﬂty is listedl as an entity or related entily
* Eutity Selected (139783) Mecourt & Son Construetion Fue

Deseription Related Entity L Y Ownelslnp .
President  (139789) Tommy H Mecour
Sharebolder - (139789) Tonwny H Metourt 50%
Secretary  (139790) Lydia Mecourt o '
. Shuseholder C o (139790) Lydia Meeourt o 50%
‘Treasurey S (139790) Lydia Mccour '
Vies Presldont _ (139791) Jantes C Mceout
ol I.

Begln Date  End Date
2141982

21441982

1401998

Xi4/1996

214199

2(1411996

= MYTAT Am ena

o

AArT A

"o

“r

Relslal




AgEhCy Purckasing Divisian
REQ PO  DEFIGTT]

 BIDBONE -

KINOW ALL MEN BY THESE PRESENTS, That we, tha undarsigned, McCourt & Son Ganstruction, Inc: L
of 2790 Cenlralia Road Sulton, WV 26501 , 2 Pringipal, and _Berkley Ragmnai Insurance ._,ornpany

of_ 11201 Douglas, Urbandale. 1A 50322 2 corporation crganizzd ard exisling under the laws of the State of 19We
; _with its gnndpaf office In the ng af Urbandals as Surety, are held and frmly bount unlo the Siale
L i . . N ive Fercent of the ATrGUTE Bl {5“/} )

of West Virginia, as Chiigee, in the panal sum of 3 far the paymem. of which,
weland fnty (o ba made wg |olnly 2nd s=vara}lg Lind nurselves, our hairs, administraters, executars, SUBEERGOrS ant! assigns

The Condmm of thz abova obligation fs such lhaLwh=n.as Lhe Principal has submilled o the l"un:ha.,lng Sacimn of fhe

Departrznt of Adkmiristration 3 cartair bid o pruposzl, aitached hereto and mede a part hereol, 1o anter Inlo a eanlrant I vai iing for
DEP 16191 HARRISON COUNTY WEST VIRGINIA ;

[em—

MOW THEREFORE,

@) |l sl hid shall be rejected, o7

(h) 1l said bid shall be atcapted and the Princna shzll ealer Ints a contradt in accondance with the bid or propnsa ! allached
hereln and shall fumish any olher bonds and fesuranse requled by e bid or pmpusal and shall In a¥f ofher respedds pordform the
eaeernent crealed by the eeceplanes of said Wid, then thin obﬂgahan shzl be null and vald, alherwizs this ob'igation shall remaln in ful)
fores and effect. 1l is expreasty understood ard sgreed Lhat the lisblilly of the Surely for any end all deims hereundar & _.ha|f In no evernl,
eMoset e pengl wrolnt of this obliigation Bs heren sLagd )

The Swsely, for the vajuerecaived, nereby Eupulnle.. and agreas thel the obligallns of sald Surety and its bund shall be I3 o
vray impaled or afecied by any extension of the fime whibdn whish the Obligee may accept such bid, and said Sure! ty daes hereby
walra notjcn of any such exlansion

i WITHESS WHEPEOF Principal and Suraly have heraunto set mewhands and szpls, and such of them as are combtetizns

© v caussd thelr cmpurat!eA s\,(eals o bé alfixed hereunlo and {Fege prasents to be signad by thair proper siflcers, ihns
3

22ND ;
day of : .20 7

McGourt & Son CDnslruchon ine !

_ (Meme of Princtpal}
BYMM

& President ur

E \nce Preslda.}n

ey
Berkley Regional Insurance Cnmpany

(Mame of Surely)

%Bﬁ//@& Y

Abomey-in-Fac I{aren Lynn Baker

_?ﬁnclpai Corporale Seal

Suety Compursty Seal

MPORTANT ~ §urely uxecufing bonds must be fieensed In West VIrgIma to tansact surety insurance. Rajeed comnra(e sueals
musi be afed, 8 power of alterney must be sifashed.
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: No. 33%¢
POWER OF ATTORNEY
BERKLEY REGIONAL INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review careﬁilf}-‘.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY REGIONAL INSURANCE COMPANY (Lhc “Company”), a
corporation: duly organized and existing under the laws of the State of Delaware, having its principal office in Urbandale, lowa,

has made, constituted and appointed, and does by these presents make, constitute and appoint: James F. Qakes, Lavonne Sherrod,

Charles Carlisle Martin or Karen Lynn Baker of TIS insurance .Servzces Inc. of Knoxville, TN its true and lawful Attorney-in--
Fact, to sign its name as surety only as delineated below and to execute, seal, aclknowledge and deliver any and all bonds and
underakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall exceed Ten Millian
and 00/10C U.8. Dellars (U.S.510,000,000.00), to the same extent as if such bonds had been duly executed and acknowmdﬂed by
the regularly elected officers of the Comypany at its principal office in their own proper persons. | .

This Power of Attorney shall be construed and enforced in accordance with, and governed by the laws of the State of Delawara,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
reso!utmns which were duly and validly adopted at & meeting of the Board of Directors of the Compan}I held on August 21, 2000:

"RESOLVED, that the proper officers of the Company are hereby authorized to execute powers of attorney authorizing and
qualifving the attorney-in-fact named therein to execute bonds, undertakings, recognizances, or other surety shlp obligations
on behalt of the Company, and to affix the corporate scal of the Company to powers of attorney executed pmsuant hereto;
" and further
RESOLVED, that such power of attorney lmits thc acts of those named thersin to the bends, undertaLmUS recogmzances
. -or other suretyship obligations specifically named therein, and they have no authorlty 10 bmd the Company cxccpl in the
manner and o the extent therein stated; and further
"RESOLYV hD that such powar of attorney revokes all previous powers issued on behalf of the attorney-—m -fact namcd and
further
RESOLVED, that the signature of any authorized officer and the seal of the Company may be afﬁxcd by facsnmle o any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship cbligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue 10 use for the purposes herein stated the facsimile signature of any
person or persons wha shatl have been such officer or officers of the Company, noWlthstandmg thc fact that they may have
ceaszd to be such at the time when such ms1ruments shall be issued.” |

IN WITMNESS WHERBOF, the Company has caused these prescnts to be signed and attested by 11;5 appropnatc ofﬁccrs and ifs-
corporate sea! hersunto affixed this ¢ day of AJ CAe s Lo, 2012, .

¢ background imprinl. warning ;d confirmation (on reverse) must he in blue ink.

stlorney 15 voud unless seals are readable and

Attest: _ Berkley Regional Insurance Company
(Seal) By ﬁ/ / L - By 4@’7%@& 7[%77{«
Ira 8. Lederman f after
Senior Vice President & Secratar» entor V Premdent

WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY™ SEC‘URITY PAPER.

STATE OF CONNECTICUT)
) ss:
COUNTY OF FAIRFIELD )

Sworn to before me, a ) \Iotarv Public in the Staté of Connecticut, this _/ _ day of l\fcm.umtw) 012 by Jefﬁ'ey M Hafter and
Z Ira S. Lederman who are sworn t0 me to be the Senior Vice President, and the Senior Vice Pres:dent aud Secretary, respectwe‘y, of

Berkley Regional Insura Compan :
Y Fesionnl nsranee LOMPATY: £\ EEN KILLEEN D e e Dt s
NOTARY PUBLIC, STATE OF CONNECTICUT < Ll ey

rized reproduction or alteration of this docament is prohibited. This power of

ficntien seal at the bottom is cnbossed. Th

- H4Y COMMISSION EXPIRES JUNE 30, 2057 TNotary Public, State of Connzcticut

2 CERTIFICATE

i 1, the undersigned, Assistant Secretary of BERKLEY REGICONAL INSURANCE COMPAN‘[ DO HEREBY CERTIFY that the
';} foregomrr is a true, correct and complete copy of the original Power of Attorney; that said Power of Artorne}- has not been revoked
;: = or rescinded and that the authority of the Atiorney-in-Fact set forth therem who executed the bond lor undcrtakmcr to Whlch this
&2 3 power of Attorney is attached, is in full force and effect as of thls date.
;E Given under my hand aud seal of the Company, this :lday of \’f‘(‘\, &{4 2‘01 ?’

{Seal) . | Sl ' N i Qﬁ
_ : : Andrew M.

e e Lo BUNODON 8008021 22 AelN
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Created O7/18/12
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© Stale of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This iist has been provided for informational purposes$ only and is ot to be consfrued as a compiete fist of
request for quotation or bidding requirements for any individual construction project. This fist does not and
cannol include every item, mistake or oversight that could cause a coniractor’s bid. fo be disqualified. Rather,
this fist fs intended fo draw attention fo some of ihe most cammon problems that the Purchasrng Divisiory
encounters in the bidding process for construction projects. All polential bidders:must read the request for
quotation, all additional documents, and all instructions refating thereto ("Bid Documenfs) in their entirety ta
identify the actual request for quolation ahd bidding requirements. Failure to read the Bid Deocuments in therr :
entirety and comply with the stated requirements conlained therein may result in bfd dfsquaﬁf“ catron

Errors That Shall Be Reason for Immediate Bid Disq:ualiﬁcatior:{

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply West Virginia contractor’s license # on bid

Failure to supply a signed drug free workplace affidavit with the bid :
Failure to supply a valid bid bond or other surety approved by the State of West Vlrgm[a '
Failure to meet any mandatory fequirement of the RFQ :
Failure to acknowledge receipt of Addenda {only if stipulated as mandatory}

Failure to submit bid prior to the bld opening date and time ;

Federal debarment

.State of West Virginia debarment or suspension

*@@ﬂ@WPP&#

o

Errors that May Be Reason for Bid Disquallflcatlon
Before Contract Award :

1. Unconiesied debt to the State exceeding $1,000.00 (must be cured "'“‘:OI’ to award)

Workers' Campensation aor Unemployment Compensation dellnquency (must be cured pnor to
award)

Not registered as & vendor with the State (must be cured piior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within 1 business day of brd open:ng

"Falture {0 use the prowded RFQ form {only if stipulated as mandatory)

'r\_)._

OO AL

WV-78 Construction Bid Submission Review Form, _ : i Created June 18,2012
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State of West Virginia ;
-DRUG FREE WORKPLACE CONFORMANCE AFFIBA\!IT
West Virginia Code §21-1D-5 :

.STATE or WU

COUNTY OF Bra Y+on , TO-WIT:

I——tdmmu H rﬂO@GMFJc after -being first duly sworn, depose and

state as folf OWS:

1 Iam an employee ofﬂqe()mucﬁ _&\%S'I'rad'bﬂﬂﬁ and

Led

" The above statements are sworn to under the penalty offnérDJ:Lry

‘Taken, subscribed and swom to before me this 3& day o

{Company Name} -

2. Ido hereby attest thatwm‘g’ E\Sm OGHS“"fﬂdlM Il—’?C'_

(Company Name)

maintains a valid written drug free workplace policy and that such
pohcy isin compl:ance with West Virginia Code §21- 1D 5.

M(}mrxt & Qon y &chvﬁfon e
Company Name

j’“’%’%
Title: f‘PFQSI CJ. en+
Date: 5 }QQ«I [ 3

By Commission expires mb\/ . QO@— |

5glllIllllllIHHIIIHH‘II!HIIJIIINIIHIIIIIHEHIIIIIIIH!IHIHIH |
( PR N moﬂdl B
= %) .N tary Pubi Mi t_L?n;" st\ﬂrglnln.r M\

HHIillllll!li[

o Sution WV 26801 (Notary Publlc)

HR iagate

=SE My cotrmission explies November 1, 2021 = =

Tﬁ%ﬁ“ﬁWEHEHBWWWWUEWEEHQU BMITTED WITH THE BID IN ORDER TO

COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE -

AFFIDAVIT WITH THE BID SHALL RESULT IN DIS UALIFICATION OF
THE BID. ' : _ - o

Rev Ma_rch-;200‘9 :
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STATE OF WEST VIRGINIA
" Purchasing Division

PU RCHASING AFFI1 DAVIT

"MANDATE: Under W. Va. Code §5A4-3-10a, no conlraci or renewa! of any contract may be awarded by lhe slate or any
of its polifical subdivisions to any vendor or prospective verdar when the vendor or prospeclive vendar or a related parly
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater (han one 1hou5and dollars in
the aggregste; or (2} the debtar is in employer default,

" EXCEPTION: The prohibition lisled abave does not apply where a vender has contesled any lax adminislered purstant to
chapler eleven of the W. Va. Code. workers’ compensation premium, permit fee or environmentai fee or assessment and
the matter has not become final or where the vendor has enlered into a payment plan or agreement and lhe vendor is n¢t
in defaull of any of the orovisions of such plan or agreement.

DEFINITIONS:

“Pebt” means any assessmenik, prermum penalty, fine, lax or olher amount of money owed lo the slate of any of its

. political subdivisions because of & judgmenl, fine, permil violalion, license assessment, defauuted workars'
compensation premium, penaity or gther assessment prasently delinquent or due and requxred la be paid fo the state
or any of its pomlcal subdivisions, including ‘any interesl or additional penaiiies accrued ihereon :

" “Employer default” means having an cutstanding balance or lisbility to the old fund ar to the uninsurad empiovers

. fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
campensal on coverage. ar failure to fully meet ils obligations as a workers' compensalion self-insured emplover An
‘emplayer is not in‘'employer default if it has entered inte a repayment agreement with the Insurance Commuss:oner
and remains in compliance with the obhgatlons under the repayment agreement,

‘Reiated party’’ means a parly, whelher an individual, corparation, aarinership, assooat-on lirnited habmty company
or any other form or-business association or other enlity whatsoever, related te any; vendor by bload, marriage,
owaership or contract through which the party has a relalionship of cwnership ar other interest with the vendor so that
“ihe party will actually or by effect receive or control a portion of the benefit, profit ior other consideration - from
- pedormance of a vendor contracl with the partv recelving an amoml that meets or exceed five perce.nl of lhe total
-contract amount i

AFF!RMATION By signing this farm, the vendor's authorized signer affirms and acknowledges under penalty of |
law for false swearing (W. Va. Cade §61-5-3} that neither vendor nor any related party owe a debt as defined

above and that neither vendor nor any related party are in employer default as defmed above, unless the debtor

employer defaull is permitted under the exception above. : :

W!TNESS THE FOLLOW!NG SIGNATURE

- Vendor's Nare: mc (J_QUJ"[' ‘si‘: SOI’\ Om&l’rue‘l'lon j,—f.'\(‘_ | .
Aulhonzeq Sigrature: ﬁ e 7 ﬁ{ _.,_,;>< Date: 5 l E! ; ||3

State of MU
County of B {a X-}DY\ . lo-wit;

Taken, subscrived, and sworn ta before me this iaday_of wm . 201_3

. My Commission 'expirés m 0Y. ! 203

AFFIX SEAL HERE : o o NOTARY PUBLIC

Purchasing Affidavit {Revised G7/01/2012)

IIIIIFI[lIIJ[I!EIIIII!IIIIIi[!l!llllllli!lillHHlIlllliﬂllllITIIllll Z : o :

Official Saal
Natery Pyblic, Stete Of Wast Viginia
’ Jubo A Long
585 LHtle Birch Road
Suticn WV 28603
‘My commission expiras NMovembar 1, 2021
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CERTIFICATION AND SIGNATURE PAG::E

By signing below, I certify that L have reviewed this Solicitation in its entirety; uridérstand'the rcduir‘ements
terms and conditions, and other information.contained herein; that [ am submitting thls bid or proposal for
review and cons:deratlon that [ am authorized by the bidder to execute this bid or any documents related
thercto on bidder’s behalf; that [ am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properlv registered with any State agency that may requxrc

registration. -

C( - £0m uotion I na.

{(Company)

= e i 2, R

{Authorized Si gnature)

__.’(Bmmtl H. MLt (Dre;sm‘ert&

(chrcsentatwe Name, Title)

(B Tes-5287 (36 65-5293

(Phone Number) (Fax Number)

5}/352/}3

{Date}

Revizsed 03/042003

ce'd  £8Z84-G9LYOE " o oSy UnoQOW  BE0'g0elZZAel




State of West Virginla Solicitation
Department of Adininistralion

Purchasing Division

2019 Washinglon Streel East

Post Cflice Box 50130

Charleston, WV 25305-0130

DEP161.91

“ADBAESE CORAESPONGENGE T ATTENTION OFF

:
A

PRANK WHITTAKER
Bo4A=558_-239 4.
ENVIRONMENTAL PROTBCTION
Ji| DEPARTMENT OF

8| OFFICE OF AML&R

601 57TH STREET SE
CHARLESTON, WV
25304 -

s REFQ COPY
TYPE ‘\U—\ME/ADDRLSS IIERF‘

304-926-0499

05 fl" /2 0713
BID OPENING DATE

s a2 oo

ADDENDUM NO. 1

ADDENDUM
REGARDING

TC PROVIDE ANSWER T

h QUESTTIONS
RIGINAL SOLICITATION

ISSUED
THE

e
.

VENDORS 4 COPY OF THE MAR

TO PROVIDE _
[GN-IN SHEET.

IDATORY PRE-BID
MEETING S1 ;

TO PRCVIDE A REVISED CONTRACTOR'S BID SHEET. ALL
OF THE ABQVE MENTIOKED DOCUMENTS ARJ ATTACHED,

t. TO PROVIDY ADDENDUM
' SHOULD BE | SIGN:
FAILURE TP SIG]

ACKNOWLEDGEMENT
D AND RETURNED WITH 3
] AND |:RETURN MAY RESUI
YOUR BID.

rOUR BID,
LT I THE

THIS DOCUMENT

- DISQUALTFICATION OF

EHD OF | ADDENDUM NO. 1

SIGHATU!

G P ClonF— PN es-5088 5133013

j}" o5 dey‘:’—- FEIN 65— Ol au ? L,LO . ADDRESS CHANGES O BENOTED ABOVE
WHEN RESPONDING TO SCLICITATION, !NSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

EEO 90 el ¢ AEW :

TiTL=
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State of West Virginia ~ Solicitation ARER
Department of Administration ' DEPlGISl
Purchasing Civision . _

ol 2018 quhmgton Slrest East "ATIDRESS CORH[SPONDENGE ro A‘TTENTION OF;
=%/ Post Offico Box 50130

S Chartleston, WV 25505-0130 FRANK WHITTAKER
: : _ 104-558-21 I_r

RFQ COPY

| TYPE NAME/ADDRESS HERE ' ENVIRON"’IENTAL PROTECTION

| DEPARTMENT OF

OFFICE OF AMLE&R

601 57TH STREET SE

CBARLESTON, WV : :
25304 : 304-926-0499

05/15/2013
BID OPENING DATE

05/22/90772

“bool | B bE2-73
. L : : ;
RECLAMATION:| RESTORATION OF LAND & OTHER PROPERTIES

42 IT SHALL BE THE RESPONSIBILITY OF|THE SUCCESSFUL

. _ ' '3' o.o_.
"*"_"*7‘"‘ THIS| IS T]ﬂE El\ﬂj' OF RFQ- DEP161.91. ******5_ TOTAL: 313};“03

SIGHNATURE

- - DATE

S ﬁfMXL/ - (80 7055388 slaafin
T”Lgppesl deyﬁ— 55 -Obal Syo _ | ADDRESS CHANGES TO BE NOTED ABOVE
N’HEN RESPONDING TO SOLIGITATlON INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED ‘VENDOR'

QS'd ' | 9629 991 ’?OS ' ' . uog ’8’ unooow 19‘30 80 el el AEV\I



SOLICITATION NUMBER: DEP16191
Addendum Number:

The purpase of this addendun is to modify the soficitation identified as
(“Solicitation’) to refiect the change(s) identified and described below.

Applicable Addendum Category: .
I} Modify bid opening <.la€<: and time
o Modiﬁl.spcciﬂcations of product or service being 'soughf
[ |  Aftachment of ve‘ncllo;‘ questions aud responses
[/ Altachment of ;])I‘G;bid sign-in sheet
' .[ [ Corréction of error

{1 Other

Deseription of Madification to Solicitation:

1.To provifie Quwslions & Answer page

o2, _Tb provide mandatory pre-bid meeting sign-in sheet

3. To provide revised Conlractor's Bid Sheat

4, To provide Addendum Acknowledgemeant

Additiona] Pocumentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. Allprovisions of the Selicitation and other addénda not modified her em shall wmam m
~ full f01cr= and cffect,

2. Vendor should acknowledge IECE}lp[ of all addenda issued for this Sollo;latlon by
cempleting an Addendum Acknewledgment, a copy of which is muh}c{ed herewith,
Failure to acknowledge addenda may result in bid disqualification. The addendum
ackaowledgement should be subnzitted with the bid to expedite d.ocum;cnt processing, .

- Revised 6/8/2012

ogd 667899408 - - : © uogpUNCOOW - BY0'80 €l 22 ABN




i0
* Fisher Portals

Requisition # DEP16191

Revised Contrnctor's Bid Sheet

Company Name

*709052008 304-765-5288

Address:__ \CCOURT & SON CONSTRUCTION INC
2790 CENTRALIA ROAD

SUTTON WV 26501

The DEP reserves the right to request additions] information and
supporting docwmentation regarding unit prices wien the unit price

appears to be unreasonable,

£625-G9/L-70E

ITEM - : :

™O. Gty | Unit DESCRIPTION UNIT PIUCE ANMOUNT
1.0 1 LS | Mobilization and Denwobilization (Limitad to 10% of Total Bid) LS JB, 000 _.°°
2.0 H LS | Construetion Layout (Limited to 5% of Tatal Big) L3 : 2000, o0
3.0 1| LS | Quaiity Control (Limited to 3% of Total Bid} LS - S,000.°°
4.0 1} LS | Site Preparation (Limited to 10% of Total Bid) R 4O, 000 .°°
4.1 251 TN  Gravel Driveway Rehabilitation S, 40 .©°° (8. 1,000.°°
4.2 750 TN | Access Road Stone $ a4p.2° 1S 3,p000.°°
43 275| LF | Temporary Fencing $ 1.00 |5 ) ga5. o0
d 4 725 LF | Temporary Blectiic Fencing § .00 8 B Oy 0D
4.5 250] LF | Fence Replacement 5. 18.22 |8 3.000.°°
5.0 980{ L.LF | Silt Fence Sedimeni Coutrol - 3 1.50 $i 1,470 .00
5.1 1,290 LF 12* Straw Wattles Erosion Control 3 50 Fi b, 515, P2
5.2 75; TN i Stone Construction Entrance (70'x 12" Width) Sign 0 513,000 .°°
6.0 [} LS | Revegetation $ LS $..3,900.°°
7.0 [| EA | Type"G"Inlet 2 0.000.°° 15 R, 00D.°°
7.1 [ Bl EA | “Splash Pad $: R0pcl |5 300.°° .
7.2 30} LF | = 18" HDPE Pipe $i 70,22 1$°-9,100.0°
7.3 76| LF | 24" HDPE Pipe $. 47,02 18 -3 573.90 .
7.4 205] LE | 6 Grass Lined Channel (Channel "A™) S jl.o0 132,365,

7.5 312] LE | 6 Riprap Channel (Channel "B") £ Znod 3:Q 30.°°
7.6 185} LF | &' Grouted Riprap Channel (Channe[ "y $.7R3.00 13 )R, 508.9¢
7.7 350 LF | 8 Grass Lined Swals ; 5y 00 $ - 3¢5 90 :
8.1 1| LS i Unclassified Excavation (Regrade Areas) 5. LS $ 775, 000.°°
8.2 126] TN | 12" Rock Fill 8 &f5.00 18 .5 yop,*®
9.1 2| EA | WetModitfied Mine Seals $ (0, Q0O°2 (S /5, 40P, °°
9.2 1| BA | Bat Gate Mine Seal (36" HDPE) $ /2. 5800.°18 /4, 500.°°
9.3 I| EA | Bat Gate Mine Seal (48" HDPE) $ 16.00D %S e an.°°
9.4 165] LF | Mine Seal Canveyance Pipe (12" PVC SDR-35) $ /a.00 3814 QR0 0°
9.5 10| EA | . Soda Ash Briquettes (50 LB Bags) . $ 50,22 18 snn. o8
111 100] LF | 3'x3' Underdrain (12" PVC SPR-35) $ 54,00 s &5 JOp).°°
1.2 16| LF. | Underdrain Conveyance Pipe (12" PYC SDR-35) /.00 |5 J9p.e0

sEel % i
% : ‘/. :.:“ ] $
LOG PUNODOW - ByOIg0EL 2T ABI



Addendum #1 Questions During Pre-Bid N[eetmg
Fisher Portals
DEP16191

"The following comments and questions were identified from the Pre-Bid Conference, The
answers provided heicin take precedence aver verbal answers at the PBC should there be an}
conflict between the two. E

‘The Stone Consftruction Entrances ave to be removed or covered and vegetated at the completlon
of the project. '

The clearing and grubbing required on the east side of Daniel’s Road on Slte 1 shall be
pe: for med 50 as to pmtect the trees were possible.

Provide rock protection on the inlets and/or outiets of the culvert u_stalh’non as ouected by the
West Virg ginia Departiment of Environmental Protection (WVDEP)

A shallow depression shall be provided in the wet area shown on the plans on Site 1 to pmwde a
ponding effect for a watering basm ;

- There shall be two types of teimporary feace utilized on this project, Site 1 shall wilize _
tenmonaty fence as described in Section 4.2.15 of the Specifications. Site 2 shall utifize |
' _eiccmﬁed temporary fence. The electric fence shall tie into existing electric fence on Mte
- Therefore, the installation shall match the existing fence with regard to the followmg Fencmg
shall consist of four strands of 12 % gauge, high tensile wire. The top and second from the .
bottom strands shall be electrified. Power to the fence will be provided by the pmpe:ly ownei
from the existing connection.

A “Fence Replacement” pay item is provided in the Revised Bid Schedule fm where peunancnt
- fence is needed as described in Section 4.2.12 of the Specilications. The fenua shall be mstallud
in the sanie ]ocanon as the eustmg fence that was removed. :

The Type “A” Manhole is to be replaced with a Type “G” Indet, or similar structure withia
modified base of rectangular shape. Ifa Type “G” Inlet is ulilized, it shall be of the size
indicafed on the chart for standard Sheet DRG-G of the WVDOT, IDOH Standard Details such
that the outside dimensions ave 4° 10” X 5° 4” and the grate shall be a 'I‘vpe 1 Graie ora solfcl lid,

The project shall be bid in accordance w1th the attached Revised Bid Se]mcluie

The Contractor shail have 90 days fi from the date of the Notice to Pmcccd to x,ompletc
construction activities on the project. ‘The $250.00 per day liquidated damages clause will be in
effect after the 90 days. However, the total performance petiod will be 365 clays from the date of.
" he Notice to Ploceed for invoicing pul poses

Cged £625°60L08 SR | UOgPUNODAN 8§08 €1 22 AR



ADDENDUM ACKNOWLEDGEM’EDL’LEQBM;
SOLICITATION NO.:| DEP16191

Instructmns Please acknowledoc receipt ol all addenda issued with this sollcltatlon by completmcr this
- addendum acknowledgment form. Check the box next to each addendum recewed and 31gn below
Failure to acknowlcdgc addenda may result in bid disqualification. - '

Acknowledgment: [ hereby acknowiedge receipt of the following addenda and have made the
" pecessary revisions to my proposal, pians andfor specification, etc. :

n tmbers i _
(Check the box next to each addendum received)

[X] Addendum NO:_.. 1 [ ] Addendum No. 6
[ ] Addendum No...2 _. [ ] AddendumNo.7
[ | T - Addendum No. 3 | 0 ] Addendum No. 8

- [ ] Addendum No. 4 o { ] Addendum No.9
{1 | Addendum .No.: 5 - [“ ] Addendum No. 1.0 .

I understand that failure to confirm the receipt of addenda may be cause for rejection of tﬁis bid. I
further understand that any verbal representation made or assumed to be mafde during any oral
discussion held between Vendor’s representatives and any staie personnel ié not binding. ;"O'niy the
information issued in writing and added to the spcmﬁcatmns by an official addendum is bmdlng

m@ﬂ ourts &)ﬂ @m&fm&( O -ﬁnc

(‘nmr\ﬂ
g

%ﬁ—»—-«% /ﬂwM

Authonzed S1gnature

5/&&”3

Date '

NOTE: This addendum acknowiedgeknent should be submitted with the bid to expcf?:dite docume;ﬁ i)rdccssing.

Revised 03/0472013 -

Bgd - £628-G9LP0E e | UOg P UNODON -+ | BG0'B0EL ZT KB |



 MCCOURT & SON CONSTR UCTION INC -
2790 CENTRALIA ROAD

SUTTON, WV 26601
VOICE: | 04-— 765-5288
FAX 3?4—765—5293

FAX TMNSMISSION

._.T-_Oi S‘l"&kﬂ QL LUU DOU'QhSSIAQ B}\/{Sfom

: Attentlon | '-P"r’ank l/QhrHa R&l"

From: (ﬂ_u ey o

- Total Pages Faxed: . 3q

- Fax Number: @()Lb o5y - 3@7(:? __Date: 5/8&[/!3

RFQ Number: DEPI1,19] —_—
Buyer: FW-a3 —_—
R Bid Opening Date: 5/39«/!3
—— Bid Opening Time: |: SOom

————— Mail Tes | :
WV PURCHASING DIVISION R e
" 2019 WASHINGTON ST E S S
T PO BOX 50130 ——
" CHARLESTON WV 253050130 —_—
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