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1.

Revised 030442013

INSTRUCTION

REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide

critical information about requiren

bid. All bids must be submitted in

the Solicitation. Failure to do so m

MANDATORY TERMS: The S
the words “must,” “will,” and “sha
result in bid disqualification.

ents that if overlooked could lead to disqualification of a Venclor's
accordance with the provisions contained in these instructions and
y result in disqualification of Vendor's bid.

licitation may contain mandatery provisions identified by the use of
L™ Failure to comply with a inandatory term in the Solicitation will

PREBID MEETING: The item identified below shall apply to this Selicitation.

[ ]

[ ] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

A pre=bid meeting will not bie held prior to bid opening.

AR AT

04/26/2

Morgantown, WV

All Vendors submitting a bid m
mandatory pre-bid meeling shall 1
the pre-bid meeting may veprescnt

An attendance sheet provided at
attendance. The State will not acy
Any person attending the pre-bid
or her name and the name of the \
the pre-bid meeting should includ
the attendance sheet,
the required

ust attend the mandatory pre-bid meeting. Failure to attend the
ssult in disqualification of the Vendor’s bid. No one person attending
nore than one Vendor.

the pre-bid meeting shall serve as the official document verifying
cept any other form of proof or documentation to verify attendance.
”meeting on behall of a Vendor must list on the attendance sheet his
/endor he or she is representing.  Additionally, the person attending
¢ the Vendor's E-Mail address, phone number, and Fax number on

It is the Vendor’s responsibility to locate the atiendance sheet and provide
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information,
Vendor's bid.

Failure to camplel

All Vendors should arrive prior {
starling time but prior to the end
knowing all matters discussed at tly

Questions submitted at feast five b
bid meeting if possible. Any disct
in nature and are non-binding, Of
addendum to the Solicitation prior

YENDOR QULESTION DEADLI]
Purchasing Division. Questions n
before the date listed below and

response will be published in a So
written discussions, conversations,
in nature and are pon-binding.

Question Submission Deadl

Submit Questions to:

VERBAL COMMUNICATION:

¢ the attendance sheet as required may result in disqualification of

o the starting time for the pre-bid. Vendors who arrive after the
of the pre-bid will be permitted fo sign in, but are charged with
¢ pre-bid.

isiness days prior to a scheduled pre-bid will be discussed at the pre-
ssions or answers to questions at the pre-bid meeling are preliminary
ficial and binding answers to questions will be published in a written
to bid opening.

NE: Vendors may submil questions relating to this Solicitation to the
ust be submifted in writing. All questions must be submitted on or
to the address listed below in order to be considered, A wrilten
licitation addendum if a response is possible and appropriate. Non-
or questions and answers regarding this Solicitation are preliminary

06/01/2013

Frank Whillaker

2019 Washington Sireet, East
P.O, Box 50130
Charleston, WV 25305

I'ax: {304-568-4115
Email:Ifmnk.m.whitlaker@wv.gw

ne:

Any verbal communication between the Vendor and any State

personnel is not binding, includinll; that made at the mandatory pre-bid conference, Only information

issued in writing and added to tl
Division is binding.

e Solicitation by an official written addendum by the Purchasing

at the address listed below on or bifore the date and time of the bid opening. Any bid received by the

BID SUBMISSION: All bids .I:]-l]ft be signed and delivered by the Vendor to the Purchasing Division

Purchasing Division staff’ is consic
be returned for any reason. ‘I'he bid

Departing

2019 Wa
P.0. Box

ered to be in the possession of the Purchasing Division and will not
delivery address is:

nt of Administration, Purchasing Division
shington Street East
50130,

Charlestgn, WV 25305-0130

Revised 03/04/2013
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8.

Reviscd 03/04/2013

The bid should contain the informs
considered:
SEALE

BUYER
SOLICI

tion listed below on the face of the envelope ar the bid may not be

BID

ATION NO.:

BID OPEENING DATE;
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is respond
technical and one original cost proj

proposal, the Vendor shall submit one original
convenience copies of each to the Purchasing

ng to a request for
osal plus b

Division at the address shown above. Additionally, the Vendor should identify the bid type as cither a
technieal or cost proposal on the fage of cach bid envelope submitted in response to a request for

proposal as follows:

BID TYT

BID OPENING:
identified below on the date and tin
will result in bid disqualification,

time stamped by the official Purcha

Bid Opening Date and Tin

Bid Opening Location:

ADDENDUM ACKNOWLEDGH
an official written addendum issugd

E: [ ] Technical
[ ]Cost

Bids submitterd in response to this Soljcitation will be opened at the localion

1e listed below. Delivery of a bid after the bid opening date and time
For purposes of this Solicitation, a bid is considered delivered when

sing Division time clock,

e 05/16/2013 at 1:30 pm

Departiment of Administration, Purchasing Division
2019 Washington Street East

.0, Box 50130,

Charleston, WV 25305-0130

MENT: Changes or revisions to this Solicitation will be made by
by the Purchasing Division. Vendor should acknowledge receipt of

all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of

which is included herewith. Failus
addendum acknowledgement should

¢ to acknowledge addenda may result in bid disqualification. The
be submitted with the bid to expedite document processing.

BID FORMATTING: Vendor shauld type ar elecironically enter the information onto its bid to

prevent enrors in the cvaluatian, Fa
in bid disqualification,

lure to type or electronically enter the information may resull
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMI}
Director, or his designee, and
acceptance of this Contract madg
sighalure on its bid signifies Vdi
contained in this Contract,

NT: Issuance of a Purchase Order signed by the Purchasing Division
approved as to form by the Altorney General's office constitutes
by and befween the State of West Virginia and the Vendor, Vendor's
wlor’s agreement o be bound by and accept the terms and conditions

2, DEFINITIONS: As used in tljis Solicitation / Contract, the following terms shall have the meanings
attributed to them bLelow.  Addifional definitions may be found in the specifications included with this

Solicitation / Contract.

2.1 “Agency” or “Agencies?

means the agency, board, commission, or other enlity of the State of

West Virginia that is idgntified on the first page of the Solicitation or any other public entity

seeking to procure goods [

o services under this Contract,

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor

lo provide the goods and §

crvices requested in the Solicitation.

2.3 “Director” means the Director of the Wesl Virgivia Department of Administration, Purchasing

Division,

2.4 “Purchasing Division”
Divisian,

neans the West Virginia Department of Administration, Purchasing

2.5 “Purchase Order” meanf the document signed by the Agency and the Purchasing Division, and

approved as lo form by tl
and Contract holder,

2,0 “Solicitntion” means the
by number on the first pag

e Atlorney General, that identiftes the Vendor as the suceessful bidder

official solicitation published by the Purchasing Division and identified
e thereof,

2.7 “State” means the State pf West Virginia and/or any of its agencies, commissions, boards, ete,

as context requires,

2.8 “Yendor” or “Vendors”
entity that has been select

means any entity submiiting a bid in response to the Solicitation, the
ed as the lowest responsible bidder, or the entity that has been awarded

the Contract as context requires.

Revised 03/04/2012

1~
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J. CONTRACT TERM; RENEWAL
accordance with the category that hat

[ ] Term Contract

(V]

(]

Revised 03/04/201)

Initial Contract Term:

i EXTENSION: The teym of this Contract shall be determined in
5 been identified as applicable (o this Conlract below:

This Contract becomes effective onl

and extends for a period g

Renewal Term: This G
Agency, and the Vendd
General's office (Attorng
must be submitted to the

f ] T year(s).

fonfract may be renewed upon the mutual written consent of the
t, with approval of the Purchasing Division and the Attorney
y General approval is as to form only). Any request for renewal
Purchasing Division Dirvector thirty (30) days prior to the expiration

date of the initial contrac{ term or approprinte rencwal term. A Contract renewal shall be in

accordance with the tcn;ﬁs and conditions of the original contract. Renewal of this Contract

is limited to

successive one (1) year periods. Automatic renewal of

this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is

nat required on agency
required for vendor terms

Reasonable Time Exter
and with approval from
form only), this Contrac

elegated or exempt purchases. Attorney General approval may be
and conditions.

sion: At the sole discretion of the Purchasing Division Director,
the Attorney General's office (Atlorney General approval is as to
may be exlended for a reasonable time afler the initial Contract

term or after any rencwal term as may be necessary (o obtain a new conlract or renow this
Contract, Any reasonable time extension shall nol exceed twelve (12) months, Vendor may
avoid a reasonable time e‘;tension by providing the Purchasing Division Director with written
notice of Vendor’s desire|to terminate this Contract 30 days prior to the expiration of the then
current term, During me/ reasonable time extension period, the Vendor may terminate this
Contract for any reason ufpou giving the Purchasing Division Director 30 days written notice,

Automatic extension of this Contract is prohibited, Notwithstanding the foregoing,
Purchasing Division appx\lnval is not required on agency delegated or exempt purchases, bul

Attorney General approvdl may be required.

Fixed Period Contract: Thils Centractl_bgcomps effective upon Vendor's receipt of the notice (o

praceed and must be complet

Oune Time Purchase: The
Order until all of the goods ¢
extend for more than one fisc

Other: See attached.

ed within [ 365 days.

term of this Contract shall run from the issuance of the Purchase
ontracted for have been delivered, but in no event shall this Contracl
al year,

10
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NOTICE TO PROCEED:  Vendor shall begin performance of this Contract immediately upon
receiving nolice to proceed unless|otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order willjbe considered notice to proceed

QUANTITIES:  The quantitiesrequired under this Contract shall be detertvined in accordance with
the category that has been identified as applicable to this Contract below.

[ ] Open End Coutract: Quantities listed in this Solicitation are approximations only, based on
estimates supplicd by the Agency. It is underslood and agreed that the Contract shall cover the
quantities actually ordered!for delivery during the term of the Contract, whether more or less
than the quantities shown,

[ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included hergwith,

[¢] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ 1 One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specificatjons incloded herewith, Once those items have been delivered, no
additional goods may be jprocured under this Contract sithout an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Altorney General’s office,

PRICING: The pricing set forlh[hcrcin is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State, A Vendor’s inclusion of price adjustiment provisions in its
bid, without an express authorizquion from the State in the Solicitation to do so, may result in bid
disqualification, !

EMERGENCY PURCHASES: | The Purchasing Division Dircctor may authorize the Agency to
purchase goods or services in the f{Jpen market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an cmergency. Emergencies shall
include, but are not limited to, délays in transportation or an unanticipated incrense in the volume of
work. An emergency putchase inlthe open market, approved by the Purchasing Division Dircctor, shall
not constitute of breach of this Co#llract and shall not entitle the Vendor to any form of compensation or
damages, This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

: |
REQUIRED DOCUMENTS: frill of the items checked below must be provided to the Purchasing
Division by the Vendor as spcc&iﬁcgd below,
|
[y') BID BOND: All Vendotf shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid pratecting the State of West Virginia. The bid bond must be submitted
with the bid. _f ‘
i

Revised 03/04/2013
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[v]

V]

PERFORMANCE BOND; The apparent successful Yendor shall provide a performance bond
in the amount of e . The performance bond must be
issued and received by “the Purchasing Division prior to Contract award, On construction
contracts, the performance }bond must be 100% of the Contract value.

LABOR/MATERIAL P YMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bopid in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered 1o the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks,jor irrevocable letlers of credit, Any certified check, cashier’s check,
or irrevocable leller of eredit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces, A letter of credit submitted in lieu of a performance and
labor/material payment bond willionly be allowed for projects under $100,000. Personal or business

checks are not acceptable,

[

']

[V

Reviged 03/04/2013

1

MAINTENANCI BOND:: The apparent successful Vendor shall provide a two (2) year
maintenance bond coverinig the roofing system. The maintenance bond must be issued and
delivered to the Purchasingi Division prior to Contract award.

H
WORKERS’ COMPENS}\TION INSURANCIE:  The apparent successful Vendor shall have
appropriate workers' c:om]);cnsnlion insurance and shall provide proof thercof upon request.

INSURANCE: The appafrcm suceessful Vendor shall finnish proof of the following insurance
prior to Conlract award: ,i

[¢] Commcg'cgal General _Liability Insuguee:
2,000,000.00 or more.
[ ] Builders Risl( Insurance: builders risk ~ all visk insurance in an amount equal to

100% of the antount of the Contract.

2,000,000.0C aggregale
[v']

2,000,000:00 Automnobile Liability

[ )
(1]
[ ]

12
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The apparent successful V
contained in the specific

ﬁdor shall also finnish proof of any additional insurance requirements
tfjons prior to Contract award regardless of whether or not (hal

insurance requirement is listged above,

[ 1 LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the

Section entitled Licensing,

of the General Terins and Conditions, the apparent successful Vendai

shall fusnish proof of the| following licenses, certifications, and/or permits prior to Contract
award, in a form acceptabld (o the Purchasing Division,

(]
[ ]
(]
[ )

The apparent successful
cettifications contained in

that requirement is listed ab Lwe.

Vendor shall also furnish proof of any additional licenses or
{he specifications prior to Contract award regardless of whether or not

9, LITIGATION BOND: The Dirlfctor reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond|in the amount equal to one percent of the Jowest bid submitted or
$5,000, whichever is greater, ’[‘l’; entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filfd for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing untjecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to Ihj: Purchasing Division. In lieu of a bond, the protester may submit a
cashier's check or certified check payable to the Purchasing Division, Cashier’s or cettified checks will
be deposited with and held by the! State Treasurer's office. If it is determined that the protest has not
been filed for frivolous or impropef purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any nmodel, by

quality only and is not intended

and, or specification listed hercin establishes the acceptable level of
tp reflect a preference for, or in any way favor, a particular brand or

vendor, Vendors may bid alterngtes to a listed model or brand provided that (he alternate is al least
equal to the model or brand and cgmplies with the required specifications. The equality of any alternate
being bid shall be determined by the State at ils sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify| the alternate items in its bid and should include manufacturer’s

speeifications, industry literature,

and/or any other relevant documentation demonstrating the equality of

the alternate items. Failure to projvide information for alternate items may be grounds for rejection of a

Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agfeement, Vendor shall clearly mark any exceptions, clarifications, or

Revised 03042013
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other proposed modifications in i
requiteiment or tertn and condition:o

LIQUIDATED DAMAGES: Vend
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Ls bid,

%

Exceptions lo, clarifications of, or modifications of a
the Solicitation may resull in bid disqualification.

12, ot shall pay liquidated damages in the amount
two hundred fifty dollars ($250.00) per day for Ech day of delay 1
This clause shall in no way be conbidered exclusive and shall not limit the State or Agency’s right to

ursue any other available remed
b

13. ACCEPTANCE/REJLCTION;
signature on its bid signifies accep
Vendor agrees to be bound by the ¢

T
a
el

14. REGISTRATION: Prior to Col
registered with the West Virginia [itu

15. COMMUNICATION LIMITATI(
1-6.6, communication with the Staic
during the solicitation, bid, evalut
strictly prohibited without prior PL:u

communication is implied for all ach

16. FUNDING: This Contract shall
appropriated by the Legislature 0

appropriated or otherwise made aw{i
1 of the fiscal year for which ﬁmdin:[

17. PAYMENT: Payment in ndvnncc@
the delivery and acceptance of godd
Agency at the address on the face o?

18. UNIT PRICE: Uit prices shall prg
19. DELIVERY: All quotations are dd
alternate shipping terms are clearly
contradict the shipping terms expres

o

20, INTEREST: Interest attributable

Virginia Code. Presently, there is né

9

21, PREFERENCE; Vendor Preferen
with the West Virginia Code § 5A-3
Certification form has been attache

1e State may accept or reject dny bid in whole, or in part. Vendor’s
1ce of the terms and conditions contained in the Solicitation and
ms of the Contracl, as reflectéd in the Purchase Order, upon receipt,

fract award, the apparent successful Vendor must be properly
‘chasing Division and must have paid the $125 fee if applicable.

DNS: In accordance with West Virginia Code of State Rules §148-
of West Virginia or any of its employees regarding this Solicitation
fon or award periods, except through the Purchasing Division, is
chasing Division approval. Purchasing Division approval for such
ey delegated and exempt purchases,

tontinue for the term stated herein, contingent upon funds being
I otherwise being made available, In the cvent funds are not
able, this Con(ract becomes void and of no effect beginning on July
has not been appropriated or atherwise made available,

s prohibited under this Contract. Payment may only be made afler
Is or services. The Vendor shall submit invoices, in arrears, to the
the purchase order labeled “Invoice To,”

vail in cases of a diserepancy in the Vendor’s bid,

nsidered (reight on boavd destination (“F.0,B. destination”) unless
identified in the bid.  Vendor's listing of shipping terms that
ly required by this Solicitation may result in bid disqualification,

o late payment will only be permitted if authorized by the Woest
provision in the law for interest on late payments,

¢ may only be granted upon written request and only in accordance
37 and the West Virginia Code of State Rules. A Resident Vendor

i hereto to allow Vendor to apply for the preference, Vendor's

14
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failme to submit the Resident Vendor Certification form with its bid will result in denial of Vendor

Preference. Vendor Preference does

22,
publicly advertised for bid on or a
37(a)(7) and W. Va, CSR § 148-22
minority-owned business under W,
available to any vesident vendor, 4
must identify itself as such in writi
and must be properly certified undei
preferences made available to residy
minority owned business shall be ap

23

TAXES: The Vendor shall pay an
out of this Contract and the fransag
from federal and state taxes and will
24, CANCELLATION: The Purcha
immediately upon written notice (o
to the specifications contained in
purchase or Contract upon 30 days
of State Rules § 148-1-7,16.2.

25

irvegularitics in bids or specification

20, TIMIEE: Time is of the essence withy

27. APPLICABLE LAW: This Contr

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:

WAIVER OF MINOR IRREGULARITIES:

not apply to construction projects.

For any solicitations
tter July 1, 2012, in accordance with West Virginia Code §5A-3-
9, any non-resident vendor certified as a small, women-owned, or
Va. CSR § [48-22-9 shall be provided the same preference made
iy non-resident small, women-owned, or minority-owned business
g, must submit that writing to the Purchasing Division with its bid,
W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
:nt vendors, Preference for a-non-resident small, woinen-owned, or
plied in accordance with W. Va. CSR § 148-22-9.

y applicable sales, use, personal property or any other (axes arising
tions contemplated thereby. The State of West Virginia is exempt
nol pay or reimburse such taxes,

sing Division Director reserves the right to cancel this Contract

the vendor if the materials or workmanship supplied do not conform
the Contract.  The Purchasing Division Director may cancel any

written notice ta the Vendor in accordance with West Virginia Code

The Direclor reserves the right to waive minor
s in accordance with West Virginia Code of State Rules § 148-1-4.6.

regard to all matters of time and performance in this Contract,

ict is governed by and interpreted under West Virginia law without

giving effect to its choice of law plinciples, Any information provided in specification manuals, or any

other source, verbal or written, w

hich confradicts or violates the West Virginia Constitution, West

Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall cot

iply with all applicable federal, state, and local laws, regulations and

ordinances, By submitling a bid, ¥endors acknowledge that they have reviewed, understand, and will

comply with all applicable law,
29, PREVAILING WAGE: On any ¢
subcontractors utilized by Vendor |
minimum rate or rates of wages
Labor under West  Virgin
http:/fwwiv.sos.wv, gov/administrat

pntract for the construction of a public improvement, Vendor and any
shall pay a rate or rates of wages which shall not be less than the fair
(prevailing wage), as established by the West Virginia Division of
ia  Code §§ 21-5A-1 et seq. and available a
ve-law/wagerates/Pages/default.aspx.  Vendor shall be responsible

for ensuring compliance with pre

vailing wage requirements and determining when prevailing wage

Revised 030472013 :

[$7]



May 16 2013 1146AM HP Fax JL Pretzel 13043797788130437978 page 17

30

31,

32,

33.

34.

37.

requirements are applicable, The required contract provisions contained in West Virginia Code of Siate
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects| documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODITICATIONS: This writing |s the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Altorney General’s office (Attorney General approval is as (o ‘form only). No Change shall be
implemented by the Vendor until|such time as the Vendor receives an approved wyitten change
order from the Purchasing Division

WAIVER: The failure of eijther party to insist upon a strict performance of any of the lerms or
provision of this Contract, or to expreise any option, right, or remedy hercin contained, shall not be
construed as a waiver or a relinquishinent for the future of such term, provision, option, right, or remedy,
but the same shall continue in full farce and effect, Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions pwhich may appear on any farm documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, ovder forms, invoices, sales agreements, or
Maintenance agreements, and includes interet websites or other electronic documents. Acceptance or
usc of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Confract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the ?xpicss written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to foun only), and any other government agency or office that may be
required to approve such assignmepts, Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certaifi agency delegated or excmpt purchases.

WARRANTY: The Vendor express y warrants that the goods and/or services covered by this Contract
will: (a) conform to the speclficatlm s, drawings, samples, or other description furnished or specified by
the Ageney; (b) be merchantable aud it for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees arc not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same,

BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revisad 03/04/2013
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38, HIPAA BUSINESS ASSOCIATE

39,

40.

Revised 03/04/2013

Business Associate Addendum (BA
http:/wvww.state, wv.us/admin/purcha

ADDENDUM: The West Virginia State Government HIPAA
LA), approved by the Attorney General, is available online at

sc/vre/hipaaiml and is hereby made part of the agreement

provided that the Agency meets the¢ definition of a Covered entity (45 CFR §160.103) and will be

disclosing Protected Health Informa
Privacy, Security, Bnforcement & By
2013. It may be viewed onlinc at

jon (45 CFR §160.103) to the Vendor. Additionally, the HIPAA

sach Notification Final Onmibus Rule was published on January 25,

awtp:/www.ppo.pgovifdsys/pka/FR-2013-01 -25/pdff2013-01073.pdf.

Any organization, that qualifies as t
with this Final Rule, For those Busii
Agency between January 25, 2013 ¢
Agreeiment, or September 23, 2013 (v
with the 2013 WV State Agency B
contracts with a HIPAA Covered Sta

1e Agency’s Business Associate, is expected to be in compliance
ess Associates entering into contracts with a HIPAA Covered State
nd the release of the 2013 WV State Agency Business Associate
vhichever is earlier), be advised that you will be required to comply
1siness Associate Agreement. For those Business Associates with
¢ Agency executed prior to January 25, 2013, be advised that upon

renewal or modification, you will be required to comply with the 2013 WV State Agency Business

Associate Agreement no later than September 22, 2014,

CONTIDENTIALITY: The Vendor|agrees that it will not disclose to anyone, directly or indirectly,

any

such personally identifiable informdtion or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the | gency’s policies, procedures, and rules, Vendor furlher agrees to

comply with the Confidentiality Pol
forth in hitp:/Awww.state.wy,us/admi

DISCLOSURE: Vendor's response
documents and will be disclosed (o 1l
the West Virginia Purchasing Divisi
Information Act found in West Virgii

1€ a Vendor considers any part of its
by specifically identifying the exemy
detailed justification for the exemy

icics and Information Security Accountability Requirements, set
fpurchase/privacy/defaulthtml,

(o the Solicitation and the resulting Contraet are considerec public
¢ public in accordance with the laws, rules, and policies governing
on. Those laws include, but are not limited to, the Frecdom of
ia Code § 29B-1-1 et seq.

bid o be exempt from public disclosure, Vendor must so indicate
ot information, identifying the exemption that applics, providing a
tion, segregating the exempt information from the general bid

information, and submitting the exempt information as part of its bid but in a scgregated and clearly

identifiable format. Failure to comj
of the Vendor's bid without further
exempt is not sufficient to avoid discl
bid or any part thereof as “confidenti
NOT BE HONORED. In addition, 4
the bid is exempt from disclosure is
Vendor will be required to defenc
administrative or judicial challenge t
any costs incurred related to any ¢
applicability of the various public reg
bid submission.,

ly with the foregoing requirements will result in public disclosure
wotice. A Vendor’s act of marking all or nearly all of its bid as
osurc and WILL NOT BE HONORED. Vendor’s act of marking a
al” or “proprietary” is not sufficient to avoid disclosure and WILL
legend or other statement indicating that all or substantially all of
10t sufficient to avoid disclosure and WILL. NOT BE HONORED.
any claimed exemption for nondiclosure in the event of an
0 the State’s nondisclosure. Vendor must indemnify the State for
exemptions claimed by Vendor.  Any questions regarding the
ords laws should be addressed to your own legal counsel prior (o

1
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41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accprdance with any and all state and local laws and requirements by
any state or local agency ol West Vifginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Comunission, or any other
slate agency or political subdivision{ Upon request, the Vendor must provide all necessary releascs to
obtain information to enable the Purchasing Division Director or the Agency o verify that the Vendor is
licensed and in good standing with the above entitics.

42

ANTITRUST: In submitting a bid {o, signing a contract with, or-accepting a Purchase Order from any

agency of the Stale of West Virginia,[the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and inferest in and to all causes of action it may now or hercaller acquire
under the antitrust laws of the Unifed States and the State of West Virginia for price fixing and/or
unteasonable restraints of trade relating fo the particular commodities or services purchased or acquired
by (he State of West Virginia. Sucl} assignment shall be made and become effective at the time the

purchasing agency tenders the initial

43

rayment to Vendor.

VENDOR CERTIFICATIONS: By signing ils bid or entering into this Contract, Vendor cextifies (1)

that its bid was made without prior \nderstanding, agreement, or cannection with any corporation, firm,

limited liability company, partnershi

), person or entity submitting a bid for the same material, supplies,

equipment or services; (2) that its bid is in all respects fair and withoul collusion or fraud; (3) that (his

Contract is accepted or entered into
other entity that could be considerce

without any prior understanding, agreement, or connection to any
d a violation of law; and (d4) that it has reviewed this RFQ in its

entirety; understands the requirements, lerms and conditions, and other information contained
herein, Vendor’s signature on its bidf also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, dirget or indireet, which would compromise the performance of its

services hereunder. Any such interes

The individual signing this bid on b
to execute this bid or any document
bind the Vendor in a contractual rel
has properly registered with any Stat

44

s shall be promptly presented in detail to the Agency.

chall of Vendor cerlifies that he or she is authorized by the Vendor
5 related thereto on Vendor's behalf: that he or she is authorized to
ntionship; and that, to the best of his ar her knowledge, the Vendor
b agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia cwrently utilizes a Purchasing

Card program, administered under ¢antract by a banking institution, to process payment for goods and

services, The Vendor mus( accepl
orders under this Contract unless the|

[/] Vendor is not required to acg

goods and services.

45, VENDOR RELATIONSHIY: TH

independent contractor and no p
conternplated or created by this Co

the acts and omissions of its employ,

Revised 03/04/2013

the State of West Virginia's Purchasing Card for payment of all
box below is checked.

epl the State of West Virginia’s Purchasing Card as payment for all

¢ relationship of (he Vendor to the State shall be that of an
rincipal-agent relationship or employer-employee relationship is

ees and agents.  Vendor shall be responsible for selecting,

teact. The Vendor as an independent contractor is solely liable for

18
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supervising, and compensating any and all individuals employed pursuant 1o the terms of this

Solicitation and resulting contract,

Neither the Vendor, nor any employees or subcontractors of the

Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be

exclusively responsible for paymen

of elmployees and contractors for all wages and salaries, laxes,

withholding payments, penalties, ‘fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pensipn, or other deferred compensation plans, including but not limited

to, Workers” Compensation and So
necessary documents, forms and retu
State, and shall provide the State an
not limited to, the foregoing paymg
employer income tax returns.

46. INDEMNIFICATION: The Vendos
Agency, their officers, and employec
by any subcontractor, person, or firm
connection with the performance of't
entity injured or damaged by the Ve
translation, reproduction, delivery, pd
in & manner not authorized by the Co
failure of the Vcndor, its officers, emy
including, but not [imited to, labor an

47, PURCHASING AFFIDAVIT: [n 4

required to sign, notarize, and submil

related party owe a debt to the State i

award, but should be submitted with

herewith.

cial Security obligations, licensing fees, efe. and the filing of all
s pertinent to all of the foregoing. Vendor shall hold harmless the
d Agency with a defense against any and all claims including, but
nts, withholdings, contributions, taxes, Social Sceurity taxes, and

agtees to indemnify, defend, and hold harmless the State and the
5 from and against: (1) Any claims or losses for services rendered
performing or supplying services, materials, or supplies in

1e Contract; (2) Any claims or losses resulting to any person or
dor, its officers, emplayees, or subcontractors by the publication,
rformance, use, or disposition of any data used under the Contract
ntracl, or by Federal or State statutes ar regulations; and (3) Any
ployees, or subcontractors to observe State and Federal [aws

d wage and hour laws,

ccordance with West Virginia Code § 5A-3-10a, all Vendors are
the Purchasing Affidavit stating that neither the Vendor nor a

n excess of $1,000. The affidavit must be submitted prior to

the Yendor’s,bid, A copy of the Purchasing A ffidavit is included

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by

and extends to other agencies, spen
county, municipal, and other locs
Entities"). This Contract shall be

same prices, terms, and conditions 4
not wish (o extend the prices, tern
Government Entities, the Vendor m
Coniract (o the Other Government

any manner.

49, CONFLICT OF INTEREST: Vei
or acquire any interest, dircct or ind
its obligations hereunder. Vendor §
ensure that a conflict of interest do
presented in detail to the Agency.

ling units, and political subdivisions of the State of West Virginia,
I government bodies; and school districts (“Other Government
extended to the aforementioned Other Government Entities on the
s those offered and agreed to in this Contract, If the Vendor does
s, and conditions of ils bid and subsequent contract 1o the Other
ust clearly indicate such refusal in its bid. A refusal to extend this
Entities shall not impact or influence the award of this Contraet in

wdor, its officers or members or employees, shall not presently have
irect, which would conflict with or compromise the performance of
hall periodically inquire of its officers, membets and employees to
es not arise.  Any conflict of interest discovered shall be promptly

Revised 03/04/2013 i
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50. REPORTS: Vendor shall provide ¢

| he Agency and/or the Purchasing Division with the following
reports identified by a checked box be '

ow.

[ 1 Suchreports as the Agency anid/or the Purchasing Division may request. Requested reports may
include, but are not limited to,|quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, elc.

[ 1 Quarterly reports detailing the lotal quantity of purchases in units and dollars, along with a listing

of purchases by agency, Qua
email at purchasing.requisition

terly reports should be delivered (o the Purchasing Division via
S(@WY.LOV.

51, BACIKGROUND CHECK: Inacco
of Protective Services shall require an
grounds or in the buildings of (he
information to submit to a fingerpri
repository. The service provider is res
and federal background inquiry.

‘dance with W. Va, Code § 15-2D-3, the Directar of the Division
y service provider whose employees arve regularly employed on the
Capitol complex or who have access to sensitive or critical
ht-based state and federal background inquiry through the state
ponsible for any costs associated with the fingerprint-based state

After the contract for such services bas been approved, but before any such employees are petmitted to

20

52, PREFERENCE IFOR USE OF D

be on the grounds or in the buildin

information, the service provider shi

working at the Capilol complex Lo t
verifying compliance with this provis

The State reserves the right to pro
critical informaltion or lo be present g
background check,

Service providers should contact tl
(304) 558-991 1 for more information

Director of the Purchasing Division
supply steel products for a State Cg
States. A conlractor who uses steel
pursuant to W, Va, Code § SA-3-56.

0,
or other improvement to a
highways, or the installation
or the supply of and materiy
Vivginia for which bids were
b, “Steel Products” means p

s of the Capitol complex or have access lo sensitive or critical
11 submit a list of all persons who will be physically present and
¢ Dirvector of the Division of Protective Scrvices for purposes of
lon,

1ibit a service provider’s employees from accessing sensitive ot
{ the Capitol complex bascd upon results addressed from a criminal

e West Virginia Division of Protective Services by phone at

IMESTIC STEEL PRODUCTS: Except when authorized by the
pursuant to W. Va, Code § 5A-~3-56, no confractor may use or
utract Project other than those steel products made in the United
yoducts in violation of this section may be subject to civil penalties
As used in this section:

“State Contract Project” mepns any erection or construction of, or any addition to, alteration of

1y building or structure, including, but not limited to, roads or
of any heating or cooling or ventilating plants or other equipment,
Is for such projects, pursuant o a contract with the State of West
solicited on or after June 6, 2001,

oducts rolled, formed, shaped, drawn, extruded, forged, cast,

fabricated or otherwise simi

Revised 03/04/2013

arly processed, or processed by a combination of two or more or
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such operations, from steel
other steel making process.

mdce by the open heath, basic oxygen, electric furnace, Bessemer ov

The Purchasing Division Director may, in writing, authorize the usc of foreign steel products if:

a, The cost [or cach contract i
contract cost o two thousan
purposes of this section, the

teif used does not exceed one tenth of one percent (.1%) of the total
d five hundred dollars ($2,500,00), whichever is greater., For the
cqst is the value of the stcel produet as delivered to the project; or

I», The Director of the Purchasing Division determines that specified steel materials are not
produced in the United Stateg in sufficient quantity or otherwise are not reasanably available to

meet contract requirements,

53, PREFERENCE FOR USE OF DUMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance

with W. Va, Code § 5-19-1 et

s¢q., and W, Va, CSR § 148-10-1 et seq., for every contract or

subcontract, subject to the limitatio)s contained herein, for the construction, reconstruction, alteration,
repait, improvement or maintenaned of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass pr steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not

produced in sufficient quantities
aluminum, glass, or steel do not m
works contracts awavded in an at
contracts that require more than tet

tb meet the contract requirements, or (3) the available domestic
¢t the contract specifications. This provision only applies to public
nount more than fifty thousand dollars ($50,000) or public works
thousand pounds of steel products.

The cost of domestic aluminum, glhss, or steel products may be unreasonable if the cost is more than

twenty petcent (20%) of the bid or

bffered price for forcign made aluminum, glass, or steel products. If

the domestic aluminum, glass ot stegl products to be supplied or produced in a “substantial labor surplus

area”, as defined by the United St
steel products may be unreasonabl

ates Department of Labor, the cost of domestic aluminum, glass, or
¢ if the cost is more than thirty percent (30%) of the bid or offered

price for foreign made aluminum, glass, or stecl products.

This preference shall be applied tg an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment br machinery manufactured primarily of aluminum, glass or steel, is

part of a public works contract and
works project. This provision doe

has the sole purpose or of being a permanent part of a single public
s not apply to equipment or machinery purchased by a spending unit

for use by that spending unit and ndt as part of a single public works project.

All bids and offers including domgstic aluminum, glass or steel products that exceed bid or offer prices

including foreign aluminum, glass
provision may be reduced to a pi
aluminum, glass or steel products
made in writing and supersede the

or stee) products after application of the preferences provided in this
ice cqual to or lower than the lowest bid or offex price for foreign
plus the applicable preference. If the reduced bid or offer prices are
prior bid or offer prices, all bids or offers, including the reduced bid

or offer prices, will be reevaluated jn accordance with this rule.

Revised 03/04/2013
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1.

ADDITIONAL TERMS AND CONDITIONS (Construetion Contracts Quly)

CONTRACTOR’S LICENSE: Widst Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The Wesl Virginia Contractars Licensing Board
is empawered to issue the confractor]s license. Applications for a contractor’s license may be made
by contacting the West Virginia Divisjon of Labor.

West Virginia Code § 21-11-11 requires any prospective Yendor to include the contractor’s license
number on ifs bid. Failure to include a contractor’s license number on the bid shall result in
Vendor's bid being disqualificd.  Vdndors should include a contractor’s license number in the space
provided below.

Contractor’s Name: J‘L pf‘z%'l—t/ éon%rﬁﬂ,féy; LL C
Contractor’s Licensc|No. WJ 0‘/97—(3-?

The apparent successful Vendor mus{ furnish a copy of its contractor’s license prior to the issuance of
a purchase order/contract,

DRUG-FREE WORKPLACE: |W. Va. Codc § 21-1D-5 provides that any solicitation for a
public improvement contract requirds each Vendor that submits a bid for the work to submit at the
same time an affidayit that the Vendor has a writien plan for a drug-free workplace policy. To
comply with this law, Vendor mus} either complete the enclosed drug-freec workplace affidavit and
submit the same with its bid or complete a similar affidavit that fulfills all of the requirements of the
applicable code, Failure to submit [the signed and notarized drug-free workplace affidavit, or a
similar af(idavit that fully complies with the requirements of the applicable code, with the bid shall
result in disqualification of Vendor’l bid.

!
AIA DOCUMENTS: All conslruc:iion coniracts that will be completed in conjunction with
architectural services procured undey Chapter SG of the West Virginia Code will be governed by the
AlA A101-2007 and A201-2007 or E/]c A107-2007 documents, as amended by the Supplementary
Conditions for the State of West ¥irginia, in addition ta the terms and conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The
apparent low bidder on a contract for the consteuction, alteration, decoration, painting or improvement
of a new or cxisting building or s;uclurc valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials, This provision shall ncI apply to any other construction projects, such as highway, mine
reclamation, water or sewer projects.

Revised 030472013 I
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cl

Bidder's name

Notation that no subco
d. Submission,

list within one business day &
of the bid.

Division before any subcon
unless:

i. The subcontractor listg
The subcontractor in tl
The contractor certific

il
ii,
unable, or refuses to p

5. GREEN BUILDINGS MINIMUM

building construction projects of pul;
to July L, 2012, or any building ct
including public schools, that have n
designed and constructed comply’m%
the State [Fire Comumission, and the
construction project has a commil

Required Information. The s

Nanie of cach subcontr
License numbers as req

The campleted
within ane business day of th

Substitution of Subcontrad
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ibcontractor list shall contain the following information:

ctor
vired by W. Va. Code § 21-11-1 ct. seq.
niractors will be used if the bidder will perform the work

subcontractor list shall be provided o the Purchasing Division
e opening of bids for review, Failure to submit the subcontractor
fler the deadline for submitting bids shall result in disqualification

for., Written approval must be obtained from the Purchasing
ractor substitution is permitted. Substitutions are not permitied

d in the original bid bas filed for bankruptcy;

1¢ original bid has been debarred or suspended; or

s in writing that the subcontractor listed in the ariginal bill fails, is
prform his subcontract,

ENERGY STANDARDS: [n accordance with § 22-29-4, all new
lic agencies that have not entered the schematic design phase prior
mstruction project receiving state grant funds and appropriations,
ot entered the schematic design phase prior to July 1, 2012, shall be
with the ICC International Energy Conservation Code, adopted by
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
nent of federal funds to pay for a portion of such project, this

provision shall only apply to the cxtlinl such standavds are consistent with the federal standards.

23
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lnstructions for Completing AML Coptracior Form OMB 7#1029-0189°

Part A: General Information. Part A should be comploted by the AML Contractor,
. Part B: Legal Steueture,  Part B should be'comploted hy the AML Contractor.

Part C: Certifying nnd updating information iu (he Applicant/Vialaior System (AVS). Part C should
e completed by the AML Contractorysoleetiug (he statoment (hal best desexibes their situation,

If information is nceurate, complete ad up-to-date, then cheels the fitst statement and signt and date,
Attach tho Intity OFT printout fo the OMB #1029-0119 form aud submit the form and attachwent to

the AIVIL Coutracting Officer your buginess is working with, *

Upon roviewing an Entify OFT printout, if yon discover the Infarmation contained in AVS is not
accuxate, complete and up-to-date, thep check the second statement and complete Purt D to provide
nissing or corvecied infoxmation fliat peeds voflected in AVS. Attach the Entity OFT printout to the
OMB #1029-0119 form and submit {he|form and atiachnent to the AML Contracting Officer your
business is worling with.

|
IT youw business does not appear to havie any informatiou in AVS, then check the third statement and
complete Part D. Submit the OMDB #1029-0119 form to the AML Contracting Officer yonr business Is

working with, f

i
Part D: i
If current Entity OFT informafien for your busiuess is incomplete, ncorreet, ov if you believe there
is no information currenily in the AVE for your business, you must complete PavtD.  Submit the
OMB ##1029-0119 form fo the AVIL Contracting Officer yomr business is worldug with,

' If you need any sssistince completiig OMB #]029-0119, plense contact the AVS Office at 800.643.9748.
* You may obtain your business’ Bnlity OFT fof cerlification purposes two ways. Ona way isto contact the AVS Office ai
800.643.9748 and request the informatlon.  The second way is to access the AVS Gom your personal compuler by visiting

id then Logln as Guest,  Place your cwrsor on the “Entity” Modulo and

httpg:lavss.osmre.poy. Click “Access AVSY, <
“Click". Type your business name {n search box and press entor key. 1£moro thanone entity record appears, select your

company and then “Click" on the “refationship”

ab (o display your Bntily OFT information, Prlnt the Entily OFT from AVS.
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OMDB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for you
from the Office of Surface Mining to
requirement applies to contractors a
regulatious nt 30 CFR 874,16, When|

¥ AML contracting officer fo request an eligibllity evaluation
determine If you are eligible to receive am AML contract. This
i their sub-contractors and Is found under OSM's

possible, please type your informution onto this form ta

reduce erroxs on our end. NOTI: Siguature and date this form Is signed must be recent (within

the last month) fo be consldered for

Part A: General Information

Business Name: :,é 2«—'{':.:../

current bid

C’ﬂfﬂé’gq Payer [D No,: __ 29~ §d 99 2-Q

Address: PO 2.4

City: wcafo ((($tate: Y
Fax No: B¢ 379.97& 5% E-m

Part B: Legal Structure

() Corporation ( ) Sole Proprie
() Other (please specify)

MV Zip Code: Phone: _Rov- 329-727 &
fill address: @ ?cc_:tr,c.l @_avl. corm

M LLe

orship ( ) Partnership

Part C: Certifying and updating info

‘mation in the Applicant/Violator System (AVS). Select only

one of the following options, follow the instiuctions for that option, and sign below.

!,_Z;imie. »Drg._f—alf

i » lave the express authorlty 1o certify that:

(print uame)

1. A\fnnnalion on lhe attached
complete, and up-to-date. If

[

1

i ; .
Entity Organizational Family Tree (OFT) from AVS is accurate,
;ou select this option, you must attach an Entity OFT' from AVS

to this form. Sign and date below and do not complete Part D.

2 _ Part of the information on th
be updated. 1If you select this
Use Part D to provide the mis
Part D,

3 Our business currently is not |

|
attached Entity OFT from A VS is missing or incorrect and must

pption, you must attach an Entlly OFT from A VS to this form,

iing or correcled information, Sign and date below and complete

i

l

ﬁsted in AVS, If you select this option, you must provide all

information required in Part Dy Sign and date below and complete Part D.

/5 [/ 20/

N

Date

_Ql?.ﬂ_."
Tille

Signature

IMPORTANT! In order to certif)/iu ax( C to the accuracy of existing information in AVS, you

must abtain a copy of your business’

intity OFT. To obtain au Extity OI'T, contact the AVS

Office, toll-frec, at 800-643-9748 ox i vpm the AVS sebsito at https://avss.osmre.goy.

|
E
|
i
|
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I X .
- ]
I. % _J_a_.:';-

Parent Lntity

(252863 4 L Pretrel Conttaeting 1.0 €

(232864 J 1. Pretzel Contracting | 1LC

AVS OFT Repori - 3/16/2012 10:16:17 AM
AL OFT's where the sclected entity is listed as an enlity or related entity

Entity Selecied (252864) J L Pretzal Contracting LLL

Bescription Related Entity % Owaership
Sharellder (25280353 Jane L, Preteel [0
Mananer (282863 Jumie [ [fretecl

Begia Date
7172007

1412007

Bl Bate
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..nf""r:g-i:” fﬁ;"
5_- ] ] % 4._‘
: ¥y \&
3%
) 5, :.\“‘

‘n,’.
N gt
By who
) frap _.u"i

g

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West| Virginia Code §21-1D-5

¥y

STATE OF \f‘fﬁ’—s-!. U ;r“t'a‘g‘r\ |‘ [P

COUNTY OF Fras tonl  To-wrT:

I, _inmiq.. Pr’gf)\"r.-,\ , after being first duly sworn, depose and
state as follows:

1. 1 am an employee of | . \=. Pretzel Q.JJ\'\'\’?‘\C\C\"‘:'\& UL and,
{Company Name) 3

]
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WV-75
Croatod 07/18/12

Stale of West Virginia

ASING DIVISION

id Submission Review Form

PURC

Construction

- 2

This list has been provided for informational purposes only and Is not (o be construed as a complete fist of
requesl for quolation or bidding requirements for any individual construction project. This list does not and
cannot Include every item, mistake or oversighl thal could cause a contractor's bid to be disqualified. Rather,
this list Is Intended (o draw altention to spme of the most common problems that the Purchasing Division
ancounters in the bidding process for conslruction projects, All potential bldders must read the request for
quotation, all addlilional documents, and all Instructions relaling thereto (“Bid Documents”) in (heir entirety (o
idenlify the aclual request for quotation and bidding requirements. Failure lo read the Bid Documents In thelr
entirely and comply with the slaled requirements contained therein may resull in bid disqualification.

—-—!—ﬁ—h.—m_m..._

==

S

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory prg-bid meeling

Fallure to sign the bid

Failure to supply West Virginia contractor's license # on bld

Failure to supply a sighed drug fien workplace affidavit with the bid

Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Faillure to meet any mandatory rg@quirement of the RFQ

Fallure to acknowledge recsipt of Addenda (only if stipulated as mandatory)

Fallure to submit bid prior to the bid opening date and time

. Federal debarment
0, State of West Virginia debarmen} or suspension

W ND A A LN =

Errors that May Be Reason for Bid Disqualification
Before Contract Award

Uncontested debt to the State exceeding $1,000,00 (must be cured prior to award)

Workers' Compensation or Unemployment Compensation delinquency (must be cured prior to
award
Not re?gtstered as a vendor with the State (must be cured prior to award)

Failure to obtain required bonds jandfor Insurance

Failure to provide the sub-conltractor listing within 1 business day of bid opening.
Failure to use the provided RFQ|form (only if stipulated as mandatory).

N =

o on &840

s i

Ww.75 Constructian Bid fubmfm‘on Hew’w Farm Created June 18, 2012

30
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rRFQNo. DEP [ 155

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE; Under W, Va. Code §5A-3-10a, nd conlract or renewal of any conlract may be awarded by lhe slale or any
of ils pelilical subdivisions lo any vendor ar progpeclive vendor when he vendor or prospeclive vendor or a relaled parly
to lhe vendor or prospective vendor Is a deblar &ng: (1) the debl owed is an amounl greatsr than one thousand dollars in
the aggregate; ar (2) the debtor is in employer defaull,

EXCEPTION; The prohibition listed above does hot apply where a vendor has conlesled any tax adminislered pursuant to
chapler eleven of he W, Va, Code, workers' compensation premium, parmit fea or environrental fee or assessmenl and
the mallter has not become final or where the vehdor has entarad inlo a payment plan or agreement and the vendor is nol
in defaull of any of the pravisions of such plan of agreement,

DEFINITIONS:

"Dabt” means any assessment, premium, Renally, fine, lax or other amounl of money owed to the state or any of its
palilical subdivisions because of a judgment, fine, pecmil violation, license assessment, defaulted workers'
compensalion premium, penally or other assessmenl presenlly delinquent or due and required to be paid lo the slale
or any of ils polilical subdlvisions, Including any interest or addilional panallies accrued thereon.

“Emplayer default” means having an oulslanding balance or liabllity lo the old fund or lo the uninsured employers'
fund or being in policy default, as defined in W. Va, Code § 23-2¢-2, failure (o maintain mandalory workars'
compensatlon coverage, or failure la fully mgel ils obligalions as a workers' compensallon sell-insured employer. An
employer Is nol in employer defaull if if has lnlered into a repayment agreemenl with the Insurance Commissioner
and remains In compliance with (he obligaticns under the repayment agreement.

"Related party" means a parly, whelher aij individual, corporalion, parlnership, associalion, limiled liabilily company
or any other forim or business assoclallon| or other enlily whalsoaver, related lo any vendor by blaod, marrage,
ownership or contract through which the parly has a relalionship of ownership or other Interest with {he vendar so that
the parly will actually or by effect recsive’; or conlral a porlion of the benefil, profit or olher consideralion from
performance of a vendor contract with the parly receiving an amounl thal meels or exceed five percen| of the lotal
conlract amoumnt,

AFFIRMATION: By slgning this form, the vendor's authorized slgner afflrms and acknowledges under panally of
law for false swearing (W. Va. Code §61-5-$) that neither vendor nor any related party owe a doblt as defined
above and that nelther vendor nor any relatad parly are in employer default as defined above, unless the debt or
employer default Is pormitted under the axceptlon above,

WITNESS THE FOLLOWING SIGNATURE: ! .
Vendor's Name: ok « b=, Pl"d-"'t.d‘-l .Q°ﬂ+rn¢+; H%, e
ettt e Dalen %M-?;‘_’Q,__

Authorized Signalure:

Slale of M 1/6‘- ‘ E
Caunly of PFU-S'?L“ (o , to-wil:
Taken, subscribed, and sworn (o before me 1his'§ glay of /77#1/1/ , 20__&3
My Gommissicn expires jh-f /\{ 7  20_2e2

5 Lakonn 2 f 22T
i NOTARY PUBLIC __d 2 4

Purchasing Alfldavit (Revised 07/01/2012)
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Hilderbrand Hi ghwall

f?ﬁ/c/ N

Cer-7ts

46

32
DEP16188
Contractor's Bid Sheet
COITIPHI'I}' Na J L FpretZE| COﬂtraCting, LLC
' 13219 N. Preston Hwy.
Address:___ | PO Box 240 .
Bruceton Mills, VWV 26525-0240
The DEP reserves the right to request additional information and supporting
documentatian regarding unit prices when the unit price appears to be
unreasonable,

[TEM , '

INO. |QUANTITY| DESCRIPTION UNIT PRICEIAMOUNT
1.0 L LS Mobilization and Demobilization (Shall not exceed 10% of total) b 5,000,008 5 000.¢
2.0 [1LS Construction Layout (Shall not exceed 5% of total) ' B 9 000.008 9 gg0.
30 1LS Quality Control (Shall not gxceed 3% of lotal) B 5000.008 5 000.¢
4.1 [1 LS Site Preparation (Shall notlexceed 10% of total) B 14 ao0.008 tH 008, ¢
42 103 TONS | Constructed Access Road Stone % 22,008 2 abw.c
43 [3858Y Constructed Access Road Fabric iy b Lso 8 51,5
50 R,953LE  [Erosion Control Waltles $ Boolf ¢8r4.¢

5.2 |828 LY Super Silt Fence $ 15,00 B 1a,420.¢
5.3 |l EA Stabilized Construction Enfrance $ 25, 365, vol A5 356, ¢
5.4 |10 EA Rock Cheok Dam e 18 Go.aalp  Baa.
6.0 16 AC Revegetaton | o b 200,00 1 800,00
7.1 R33LF Channe! #1 B 20,0088 4, 290.¢
7.2 W37 LI Channel #2 $ 3500518 235, ¢
7.3 W25 LF Channel #3 A} R.00 b gKo, ¢
74 BBOLE __ |Channel#d . 3 b Aeo 8 Moo
7.5 150 LI Stream Channel Improvem¢nt B 4500 k150,
7.6 {1 EA Riprap Trapezoidal Channgl Road Crossing B 508,008 Soo.
8.0 {19,423 CY [Unclassified Excavation . b B0 B Q. E
9.1 [I50LF Vertical Fracture Seal | i ) b s0.00 § 1 5o0.t
9.2 2 EA Typical/Modified Wet Ming Seals L 172 250505 34-703.¢
9.3 |l EA Drain Point ' § 20, 000,00 20 000, ¢
9.4 ROEA Soda Ash Briquettes, 50 Ib]bags $ o, cnld 1,000, ¢
9.5 (7120 LY 12-inch Conveyance Pipe (h 16,00 B 11 530, ¢
10.0 [125 LF Seep Collector B HE, 0018 5 425,

OTAL 7 ovo Alundlrec/ 7 thacsavel Do Hors Rt 0o di
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CL ! 1 AND SIGNATURE I

I

terms and conditions, and other information dontained hetein; that I am submitting this bid or proposal for
review and consideration; that [ am authorized by the bidder to execute this bid or any documents related
thercto on bidder's behalf; that I am authonz;d to bind the bidder in a conlractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require
registralion, .

By signing below, [ certily that | have revie [{ed this Solicitation [n its entirety; understand the requirements,

‘qf_é_ﬁi_dm:gmg— e

(Cowpany)

(Aulho:ize(@g/nalurc) i
T ramie Fre % za./ |

(Representative Name, Title)

364.379.7259 34¢,? 399 775

(Phone Number) (Fax Number)

5/15”/.2013

(Datc)'

Revised 030472013

33



May 16 2013 1152AM HP Fax JL Pretzel 13043797788130437978 page 33

34

ADDENDUMACKNOWLEDGEMENT QIR N
SOLICITATION N OEPToms
!
‘ i
Instructions: Please acknowledge refeipt of all addenda issued with this solicilation by completing this

addendum acknowledgment form. Cljeck the box next to each addendum received and sign below,
Failure to acknowledge addenda may pesult in bid disqualification. ' '

[
Acknowledgment: T hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc,

(Check the box next to cach addendu:i1 received)

¥

' {
[\/J/ Addendum No, 1 5 [ ] Addendum No. 6

]
]

[ 1 Addendum No. 2 n [ ] Addendum No. 7
[ ] Addendum No. 3 [ ] Addendum No. 8

[ 1 Addendum No. 4 | [ ] Addendum No, 9

[ ] Addendum No. 5 E [ ] Addendum No. [0
[ understand that failure to confirm th,%e receipt of addenda may be cause for rejection of this bid, |
further understand that any verbal representation made or assumed to be made during any oval

discussion held between Vendor's 1‘c]t'cscnta(ivcs and any state personnel is not binding. Only the
information issued in writing and addkd to the specifications by an official addendum is binding.

TL. (_21, %zt-a/ Zdn'/ﬂf?a%ft?? Zéd

Company
P
/ Authorized Signature
e,

Date

NOTE: This addendum acknowledgement sr:muld be submitted with the bid to expedite document processing,

Revised 0300412013
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Slale of West Virginia |

Department of Administralion
? Dlvislon '

2019 Washinglo

Purchasin
Post Office Box

n Streot East
60130 H
Charleston, Wv 25305~O13?

Solicltation

DEP16188 |

FRANK WHITTAKER
04 -

558-231¢

1 RFO COPY | ok -
; .| ENVIRONMENTAL PROTECTION
v J L Pretzel Contractlr\g, LLC 3| DEPARTMENT OF
i 13219 N. Preston/Hwy. )| OFFICE OF AML&R
PO Box 240
A Bruceton Mills, WV 26525-0240 | 25304 304-926-0499
]
i
1.7 DATEPRINTED 7 | ;
05/09/2013 {
8ID CPENING DATE: . 05/16LJ13 U o RID ?IFI\]TMQ TIME
; QUANTIFY - | o e e NmeER” | UNIT PRIt
|
ADDENDUM NO, 1.
!
L. ADDENDUM IS ISHUED ;Jro PROVIDE ANSWER TO QUESTIONS
RAISED DURING THE MANDATORY PRY-BID|MBETING
¢+ TO PROVIDE A COPY OF THE MANDATORY PRE-BID MEETTNG
SIGN-IN SHEETS| QUESTIONS AND ANSWERS AND THE
PRE-BID SLGN-IN SHEETS ARE ATTACHED
B. TO PROVIDE ADD ENDUM| ACKNOWLEDGEMENT THIS DOCUMENT

SHOULD BE
FAILURE 'I(

SIGNED AND RETURNED WITH
D SIGH
DISQUALIFICATIO

| AND]

N OF|YOUR BID,

'OUR BID,
RETURN MAY RESUIT IN THE

END OF | ADDENDUM NO. 1
TS "RO-FI97,2 o ADDRESS CHANGES TO BE NOTED ABOVE
WHEN HESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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; 21D BOND BOND # 1000835458-02
XNOW ALL MEN BY THESE passzn-rs.vm!rr WE, THE UNDERSIGNED J L PRETZEL, CONTRACYING LLC
P O BOX 240, BRUCETON MILLS, H\T! 26525 AS PRINCIPAL, AND
AMERICAN CO CTORS T ' AS SURETY, ARE HEREBY HELD AND

FIR®LY DOUND unto _WY DEPT OF ENVIRONMENTAL PROTECTION

AS OWNER IN TME

pewal sux oy SEVENTEEN THOUSAND FIVE HUNDRED FOR THE PAYXMENT OF WHICH, WELL AXND

TRULY TO BE MADE, WE HREREBY JQINTLY AND SEYERALLY BIND OURSELVES, SUCCESSORS AND
ASSIGNS, -

s10wep, THIS . 16TH nAf oF MAY 23 .

THE CONDITION QF THE ABQVE OBLIGAi'IDN 15 JUCH THAT WHEREAS THE PRINCIPAL HAS
3 i
qupN1TTED vo WV DEPT. OF ENVIRONMENTAL PROTECTION

A CERTAIN BID, AMTACHED

HERETO AND HEREBY MADE A PART HEREOF 70 ENTER INTO A CONTRACT IN HRITING, POR THE

10 AC RECLAMATION FOR ABANDONED MINE, MORGANTOWN, WV - DEP_ 16188 NILDERBRAND
__HIGHWALL

NOW, THEREFORE,

(N) If smid B4 shall be rejected, or i1 the mlternate,
(B If said Bld shall be sccepted and the principal shall executs agd dalivar

a contract io the form qf contract asttached hersta {(proporly completen in
accordamce with sald Bid) snd shall furnish » bond fox hls falthral
performance of sajid contract, and for the payment of all peraong porforning
labor aor furnkshlng materisle Ln conmectlan thorowith, and shall in a1l
other rewpacts perform the a2 reement created hy the acceptance of sald BLd.

Then this obllgation shall be vold, othorwlase the same shall remain lu force and

effect: It being exprassly uaderstood snd syreed that the liadllity of tha suresy
for any and a)l)l clainms hereunader.shall, in no svent, exceed the penal amount of this
obligation sw herein stated. 5

BIN BOND: Page | of 2
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|
i

!

!
- { .
YHE SURETY, FOR VALUE RECEIVED, HEREBY STIPULATES ARD AGREES THAT THE OBLIGATIONS oF
SAID SURETY AND ITS BOND SHALL BE IN NO WAY INPAIRED OR APYECTED BY ANY EXTENSION OF
THE TINE WITHIN WHICH THE OUWNER MAY ACCEPT SUCH BID: AND SAID SURETY DOES HEREDY
WALVE WOTICE OF ANY SUCH EXTENSION.

IN WITNESS WHEREOF?, THE PRINCIPAL AND THE SURETY HAVE REREUNTO SET THEIR HANDS AND
SEALS, AND SUCH OF THEM AS ARE COHPORATIONS HAVE CAUSED THEIR CORPORATE SEALS TO BE
HERETO APPIXED AND THESE PRESENTS TO NE SIGNED BY THEIR PROPER OFFICERS. THE DAY
AND YEAR FIRST SET FORTH aaovz.;

")

E N
- /Y (£.5.)

JAMi%/L. PRETZEL ~ FRINCIFAL | J 1, PRETZEL CONTRACTING, X1G

AMERTICAN CONTRACTORS INDEMNITY COMPANY
SURRTY

= ; 2
BY: &C)Efffﬁl?? . )/ ‘f/ﬂn{—f-x
' BRENDA G. POFF, ATTORNEY-iN-FACT

INPORTANT -~ Suraty companles sxecuting bouda must appesr on the Treasury
Deperitraent’s most current list (Circular 570 am esmended) and be authorlied to
transact busipess An the state whers the praject Lm located.

| BID BOND: Page 2 of 2
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thereto by faesinijle
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AMERICAN

Comprate Scals’

w A

State.of California
Cotlﬁi}é:;f

withis 31“:05;-1)&0

on the basis of satisfa

hesexeomsd: Iy

Lot

=

?tﬁh}ey shall expirg, wifhout
foll

Be it Resolved, that the President, any

Feffedted b

J dod:any power of glitorney
any bond orunderfaking to which it is attached,

[;os‘@gcl‘és §8:

dind official seal, o ‘

12 Maryland cdrg_omtien‘ apd.
these presents make, constitute

| Attomey(s)-in-fact, each in ﬂfeir separa
f its name, place and stead,;tojexccht
futs or confracts of syretyship: €6 j
‘exceed e
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¢ Specialty Insurance . Compapyl 4 '
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lude riders, amendments, And:consents of =s'u_‘re'ty'.--ardyi'q]l_i3
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tho Power of Attomey.

Signgtm’er;ﬁ- //]/ ,éfm.q(, A s

b})}é’dl’di Cumpanics, whic

i Assismnt Secrotary, of: Anie ican ‘Contractors Inderunit?r Compahy,
; that tho above and foregoing is a ‘true
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ompany, do.hereby:gortil

are in full force and effect. :
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. 2013

BE Ed g
agtioh’on March 18, 2015, This Poser of
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Attomey is gran \‘ i

Sccretary or any Assl;iim;%l Secretary ghall be and {s hereby
s Aftornoy(6)-in-Fact tairuires i ! and on beha Wpanysublect o th o)l gy o
R BRI e fi
Eho?mme of and on behalf of thg Compapy

3 I ; SR B &

écﬁto;lacknowled'ge and deliver, any and all bonds, -

aGtices and docunients canecliiig or temitiating the
upon.the Company as if;‘sig_nje’il-b{?l the Presidént -

1 or obligatory undertakings and, any and
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J.1L. Pwﬁzel Contracting, LLC

B

Sealed Bid Fax: 304-

TO: WYV Purchasing |
2019 Washingto
Charleston, WV

From: J.L. Pretzel Co

SEALED BID

RFQ Number:
Buyer: .

Bid Opening Date:
Bid Opening Time:

Jamie Pretzel
P.O. Box 240
uceton Mills, WV 26525

658-3970

Division
n Street, East
25305-0130

htracting, LI.C

DEP16188

WYV DEP, Office of AML & R
May 16, 2013

1:30 PM

hone (304)379-7789
V' Contractors #042529




