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Virsinia Purchasing Division
1:30F

03/27/2013 _
B0 OPENING DATE:

15/0772015

962-73
’ 1 . : : . . :
RECLAMATION:| RESTORATION OF LAND & OTHER PROPERTIES

'REQUES|T FOR SOLICITATION

THE WEST VIRGINIA| PURCHASING DIVISION,| ON BEHALF OF THE
WEST VIRGINIA DEPARTMENT  0OF ENVIRONMENTAL PROTECTION,
IS SOLICITING BIDS FROM QUALIFYED CONTRACTORS FOR A
CONTRACT TO PROVIDE AL{L LABOR AND MATERIALS FOR THE
RECLAMATION [OF 3-AC ABANDONED MINE PROUJECT KNOWN AS

THE "WHEATLEY BRANCH ¢LUTHY) PORTALS™ |[PROJECT. ;

THE SITE IS [LOCATED IN CHAPMANVILLE, WEST VIRGINIA,
(LOGAN CO.). ' : - ;

A MANDATORY [ON SI[TE PREBID CONFERENCE [SHALL BE HELD.
PREBID WILL |INVOLVE EXTENSIVE F£O00T TRAVEL OVER i
DIFFICULT TERRAIN AND/OR DURING INCLEMENT WEATHER.

THE PRE-BID MEETING DE[SCRIBED IN THIS |SOLICITATION
WILL INCLUDE] A SITE VISIT OF RESTRICTED ACCESS AREAS.
DUE TO THE ACCESS| LIMITATIONS, ALL VENDORS MUST BE
PRESENT AT THE PRE-BID| MEETING AT THE [TIME THE SITE
VISIT OF THE| RESTRICTED ACCESS AREA COMMENCES. ANY
VENDOR NCOT PRESENT AT [THE PRE-BID MEET[ING WHEN THE SITE
VISIT OF THE| RESTRICTED ACCESS AREA BEGINS WILL BE
DEEMED TGO HAVE MISSED [THE PRE-BID MEET|ING.

DIRECTICONS Tj0 PREBID:
FRCHM PHILIPP|I OFFICE, [TRAVEL SOUTH ON US RT. 250 TO

1-64, EXIT B[BA, BlY TRAVELING SOUTH ON US-119 ;
{CORRIDER 63| 42 MILES AND TAKING WHEATLEY BRANCH ROAD

SIGNATURE . . . TELEPHONE DATE .
e 7l 4V7P-55%€22__ﬂ_fm "9 765-52an May 7, 2013

T o asidant N g5_0g24840. ~ ADDRESS CHANGES TO BE NOTED ABOVE
- WHEN RESPONDING TQ SOLICITATION, |NSEHT NAME AND ADDRESS IN SFACE ABOVE LABEL.ED VENDOR
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State of West Virginia Solicitation

Department of Administration DEP16187 °
Purchasing Division

2018 Washington Street Easl :
Past Office Box 50130 :

Charesten, WV 25305-0130 FRANK WH ITTAKER
306-H58~2731¢& :

ADDPHESS CGF\HESPGNBENCE TORITE TFON

neEn rooy
FS i ™ RS S

TYPE HNAME/ADDRESS HERE
Eelourt & Son Construction, faw
2750 Centialia Road '

Sufton, WV 26601

ENVIRONMENTAL PROTECTION

DEPARTMENT OF . '

OFFICE OF AML&R

601 57TH STREET SE

CHARLESTON, WV | -
25306 ; 306-926-0499

03/27/2013 : ;
HID OPENING DATE! 05/07/2013% _ BID DPENING TIME

01:30PM

OM YOUR LEFT| AT CORRIDOR & MILE MARKER| 38.0. FOR
VEHICULAR ACICESS [TO THE BENCH THAT THE} PORTALS ARE
SITUATED ON,| CONT[INUE WP WHEATLEY BRANCH 1.0 MILES,
MAKE A LEFT AT THE FORK, 60 UP THE GRAVEL ROAD, AND
CONMTINUE UNTIIL ARRIVAL|. *

CONTACT & PH.#: |ROGER| EARLE, 304-842-1900

PLANS & SPECIS MAY| BE OBTAINED BY THE FOLLOWING METHODS:
1) BY REQUES[T, ON| CD.FROM THE WY DEPT.| 0F ENVIRONMENTAL
PROTECTION, [OFFICE OF |AML & R, WITH NQ CHARGE TO THE
CONTRACTOR FOR THE CD OR MAILING. CALlL LAWRENCE |
BURGESS, PH.| 304-926-0499, EXT. 1668 DR 304-926-0485

TD ORDER CD. : :
2) PLANS AND SPECJIFICATIONS WILL BE MADE AVAILABLE,
ON CD, TO PRINT COMPANIES IN CHARLESTON, CLARKSBURG,
AND OTHER AREAS UPON REQUEST. :
xxxxx THE CONTRACTOR WILL BE RESPONSIBLE FCGR ALL
PRINTING CODS[TS. ¥xxxx -

AML COMNTRACTIOR INFORMATION FORM OMB #1/029-0119 |
(EXPIRATION DATE:. 01/31/72013) IS ATTACHED. YBU MUST
COMPLETE THIS ORIGINAL FORM. TO OBTAIN AN AVS DATA
EVALUATION TO DETERMINE YOUR ELIGIBILITY AS AN AML
CONTRACTOR. | THIS| IS.A REQUIREMENT UNDER 30 CFR 874.16.
IF THE ORIGINAL OMB #1p29-0119 IS NOT [ATTACHED TO :THE
BRIDDING DOCUMENTS! YOU ![CAN CONTACT THE |AVS OFFICE AT
A0D-6463-97438| OR WWW.AV|S.OSMRE. GOV :

SIGNATURE TELEP HONE

ADDRESS CHANGES TO BENOTED ABOVE
WHEN RESPONDING TO SOLICITATlON INSERT NAME AND ADDRESS [N SPACE ABOVE LABELED ‘VENDOR'

- [TTLE FEIN -
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State of West Virginia
Department of Administration
Purchasing Division

S_olicitaﬁon

2019 Washington Street East

Post Office Box 50130
Charlestan, WV 25305-0130

RF{I COPY
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Stale of Wast Virginia Solicitation

Departmeant of Administration DEP16187

Purchasing Division

2019 Washington Street East

Past Office Box 50130 :

Charleston, WV 25305-0130 : FRANK WHITTAKER
: 304=-558-2314 :

CBHESS CORAESPONDERCETD

RFQ COPY
TYPE NAME/ADDRESS HERE

WeCaurt & Son Construction, e

ENVIRONMENTAL PROTECTIDN
DEPARTMENT DOF |
DFFICE OF AML&R

2750 Ceniradia Road 601 57TH STREET SE
Sution. WV 26601 CHARLESTON, WV i
e 25304  304-926-0499
03/27/2013 | ; @ B
D OPENING DATE 05/07/2013 BID OPENING TIME  01:30PM_

MATERIALS TO| AND FROM |[THE JOB SITE. .
_ (B) | OBTAIN ANY AND ALL REQUIRED CONSTRUCTION
PERMITS OR RELATED JOB) PERMITS. ' -

1(3» TECHNICAL SPECIFICATIONS:
' ALL WORK {UNDER| THIS CONTRACT SHALL BE IN |
ACCORDANCE WITH THE SPECIFICATIONS PREPARED FOR THE
- RECLAMATION OF THE "WHEATLEY BRANCH (LUUTHY) PORTALS"
PROJECT. SAID :
PLANS & SPECS ARE| INCORPORATED HERE IN BY REFERENCE
AND ALL -PROV[ISIONS, CLAUSES AND CONDIT|IONS THEREIN ARE
" MADE PROPERLY A PIART OF THIS CONTRACT,| AND CONSISTS OF
15 DRAWINGS |AS PREPARE[D IN-HOUSE BY THE WVDEP/AML.

(&) PAYMENT|S AND| COMPLETION:
THE [CONTRACTOR| SHALL FURNISH T[0 DEP AN }
APPLICATION FOR PAYMENT WITH AN ITEMIZED SCHEDULE [OF
VALUES AS HEREIN [BEFORE REQUESTED. THE FORM INCLUDED
IN THE SPECIFICAT|IONS |SHALL BE USED FOR APPLICATIONS
OF PAYMENT. | IT I/S THE} DEP'S INTENT THAT THE PAYMENY TO
THE CONTRACTDR BE| MADE| WITHIN &0 DAYS IAFTER RECEIRT OF
|APPLICATION [FOR PYMENT.

(5)  APPLICATION [FOR PARTIAL PAYMENT: : ;
THE [CONTRACTOR| MAY, ON A PERIODIC BASIS, SUBMIT
FOR PARTIAL PAYMENT BASED ON THE AMOUNT OF WORK
COMPLETED AT| THE [TIME |OF THE SUBMITTAL|. THE AMOUNT OF
PAYMENT WILL| BE DETERMINED FROM THE ACTUAL QUANTITY OF
WORK COMPLETED IF} BASED UPON UNIT MEASURES OR THE
PERCENT COMPLETED| IF BASED UPON A LUMP| SUM. |

SIGNATURE TELEPHONE

TIELE FEIM " ADDHESS CHANG ES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED ‘VENDOR'"

gd - £675-G9/-V08 E . . uos&xmooow EQZLoeLzzﬂew



State of West Virginia Solicitation et
Department of Administration . - DEP16187 .
Purchasing Division .

2019 Washington Steet East DRESS CORRESPONBENGE O ATTENTION: 'e 5
Post Office Box 50130 - : : g 2
Charlestan, WV 25305-0130 FRANK WHITTAKER o -
: I06-558-23146
RFG COPY

TYFPE NAME/ADDRESS HERE

MeCourt & Son Consituciion, tae.
7730 Ceniralia Road
Suiton, WV 26801

ENVIRONMENTAL PRDTECTIDN

DEPARTMENT OF | ‘

OFFICE OF AML&R

601 57TH STREET SE

CHARLESTON, WV L
25304 . 304-926-06499

03/27/2013
BIC OPENING DATE:

: i S oo |l
exxxxx THIS IS THE END OF RFQ  DEP16[187 xxxxxx TOTAL: @09 0056.77 &=
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e e e S
EL oy - s {304y 765-5288 May 7, 2013
"™ president FEN 55-0624840 ADDRESS CHANGESTO BE NOTED ABOVE

WHEN F{ESPONDING TO SOLICITATION, INSERT NAME AND AD DRESS IN SPACE ABOVE LABELED 'VENDOR
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INSTRUCTIONS TO YENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents comam a sohc:tatzon for bids.
Please read these instructions and all documents attached in their entirety. These imstructions provide
-critical information about reqmrcments that if overlooked could lead to dlsqualrﬁcanon of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contamed m these mstrucnons and
the Sollc:tatxon Failure to do so may result in disqualification of Vendor’s bid. ‘ '

2. MANDATORY TERMS: The Solicitation may contain mandatory provns;ons 1dent1ﬂf:d by the use of
the words “must,” “will,” and “shall”” Failure to comply with a mandatary tc:rm in the Solzc1tat|on will
result in bid d;squa[tﬁcatlon '

3. PREBID MEET!NG The item 1dcnt1ﬁed below shall apply to this Sohcltatlon

_[ | ] A pre-bid meeting will not be held prior to bid openmg

11 A NON- MANDATORY PRE-BID meeting will be held at the followmg place and tlme

[v'] AMAN DATQR! PEE-EI!! meeting will be held at the foﬂowmg piace and time:

104/2312013 at 10:00 AM
Wheatley Br. (Luthy) Portals
Chapmanv:l]e Wy

All Vendors submitting a bid must attend the mandatory pre-bid mcetmg Failure t6 attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. No one pcrson attending
the pre-bid meeting may represent more- than one Vendor. i i

_An attendance sheet provided at the pre-bid meeting shall serve as the ofﬁc:al documcnt venfymg
attendance. The State will not accept any other form of proof or documentat:on to verify' attendance
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additlonally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax.inumber on
the attendance sheet. It is the Vendor” s responsibility to locate the attenda.ncc sheet and prowde
the required : : '

Rovised 030472013
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information.  Failure to complete the attendance sheet as required may resfﬁt in disquaﬁﬁcation of
Vendor’s bid. ' ' ‘ 3

t

All Vendors should arrive prior to the starting time for the pre-bid. Vcndélrs who arrivic ?after the
* starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid. : :

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussion:s or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answets to questions will be published in a written
addendum to the Solicitation prior to bid opening. : L

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitition to the.

" Purchasing Division. Questions must be submitted in writing.” All questions must be submiitted on or
before the date listed below and to the address listed below in-oxder to be considered. A written
‘response will be published in a Solicitation addendum if 4 response is possibifc and appropi'ii_atc. Non-
written discussions, conversations, or qLieStions and answers regarding this Solicitation are §pr¢iiminary
in nature and are non-binding. ‘

Question Submission Deadline: 04/25/2013

Submit Questions to: -+ |Frank Whiltaker _
S 7019 Washington Street, East
P.0O.Box 50130
Charleston, WV 25305
Fax: 304-5584115

Emall:Ifrank.m.whittaker@wv-gov

5. VERBAL COMMUNICATION: Any verbal communication between _thé Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Onlyiinformation
issued in writing and added to the Solicitation by an official written addehdum by the:Purchasing
Division is binding. ' ' :

. 6. BID SUBMISSION: All bids must be signed and delivered by the Vendor té} the Purchasing Division
at the address listed below on or before the date and time of the bid opening,. Any bid recfé;iyred by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is: I

Department of Administration, Purchasing Division
2019 Washington Strest East :

P.O, Box 50130, '

Charleston, WV 25305-0130

Revised 03/04/2013 ' _ ? : .

j

|

it

gd . €625-G9L 708 S N . uog ’s}éunooow 'Ege:og;io ei 2z el




The bid should contain the information listed below on the face of the envelope or the bid maynaot be

considered: ' ' : .
SEALED BID
BUYER.:. '
SOLICITATION NO-.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shafl submit one cf:iriginal
technical and one original cost proposal plus conyenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify ihe bid type as either a
technical or cost proposal on the face of cach bid envelope submitted in response to a request for
proposal as follows: ' : L

BID TYPE: [ ] Techinical
T T O Aot
L ] =GOSt
7 BID OPENING: Bids submiited in résponse to this Solicitation will bé opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
“will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when

Al o e A ~ . M rict M
time stamped by the official Purchasing Division time cloclk.

L

Bid Opening Date and Time: .~ |PY/07/2013at 190 PM

i .

Bid Opening Location: ' Department of Administration, Purchasing Division
2019 Washington Street East ‘ o
P.C. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of -
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

3. BID FORMATTING: Vendor should type or electronically enter the ir_xformféation onto its b]d to
prevent eITors in the evaluation. Failure to type or electronically enter the infoirmation may i:es’u_lt
~ in'bid disqualification. - i o

Revised 03/09/2013
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GENERAL TERMS AND CONDITIONS:

)

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasi"n0 Division
Director, or his designee, and approved as to form by the Attorney Gcneral s ofﬁce canstitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendot. Vendor's
signature on its bid signifies Vendor's agreement to be bound by and accept ‘the terms and condltmns
contained in this Confract. : o

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms; shall have tﬁe meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Centract. 5

2.1 “Agency” or “Agencies” means the agency, board, commission, of othcr entity of thc State of
West Virginia that is identified on the first page of the Solicitation or any other publlc entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into betwccn the State and the Vendor
to provide the goods and sewmes rcqucsted in the Solicitation. |

2.3 “Dlrector” means the Dlrector of thc West Virginia Dcpartment of Admlmstratlon Purchasmg

D:wswn _ _ ‘ . : i '
: 24 “Purchasmg D1v1310n” means the West Virginia Departmcnt of Admxmstratxon Purchasmg
: Division. : '

2.5 “Purchase Order” means the documcnt signed by the Agency and the Purchasing D1VLSlon and
approved as to form by the Attome\« General, that identifies the Vendor as the successfui bidder
~and Contract holder. ! 4o

2.6 “Solicitation” means the offtcial solicitation published by the Purchasmg D1v1sicn and identified
by number on the first page thercof : - :

. 2.7 “State” means the State of West Virginia andfor any of its agenmes commxss:ons boards etc.
as context rcqulres

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Sohmtatwn the
entity that has been selected as the lowest responsible bidder, or the entity that has bcen awarded
the Contract as context requ:res

Revised 03/04/2013
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.10

3 CONTRACT TERM; RENEWAL; EXTENSION: The term of this Comract shall be determmed in
accordance with the category that has been identified as applicable to this Contract below: '

11

(V]

‘Revised 03/04/2013

SLpd

Term Contract

Initial Contract Term: This Coniract becomes effective 0n|

and extends for a period of I year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Dwnsmn and I:he ‘Attomey -
‘General’s office (Attorney General approval is as to form only). Any request ’ for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to thc cxpiration
date of the initial contract term or appropriate renewal term. A Contract rencwal shall be in

~ accordance with the terms and conditions of the original contract. - Renewai of thls Contract
is limited to - : 5 successive one (1) year peuods Automa.tlc renewal of
this Contract is prohlblted Notwnhstandmg the foregoing, Purchasing Division: approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions. '

Reasonable Time Extension At the sole discretion of the Purcﬁasing Divisién'Directnr'
and’ “nﬂ-\ nnnrnvq[ from the Aftornmf General's office (Attormev General annrovn[ is ag to
form only), -this Contract may be extended for a reasonable time nafter the 1n1t1a! Contract
term or aﬂer any rencwal term as may be necessary to obtain a ncw contract or: renew this
Contract. Any reasonable time extension shall not exceed twelve (l?.) months. Vendor may
avoid a reasonable timé extension by providing the Purchasing D:vus:on Director thh written
‘notice of Vendor’s desire to terminate this Contract 30 days prior to the explrauon of the then
current term. During any reasonable time extension period, the Vcndor may termmate this
Contract for any reason upon ‘giving the Purchasing Diviston Dlrector 30 days wr1tten aotice.
Automatic extension of this Contract is prohibited. Notwnthstant:lm0 the forcgomo,
" Purchasing Division approval is not required on agency dclegated or exempt purchases but -

Atiomey General a.pproval may be required.

szed Perlod Contract Thxs Contract becomes effective upon Vendor S receipt of the notice to
proceed and must be completed within l 365 ‘ ; J days.

One Time Puorchase: The term of this Contract shall run from the i issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall thls Contract
extend for more than one fiscal year. - : : A

Other: See attached.

' £629-G9L-70E | . uogpMnODON  eleis0€lzeAei




11

4. NOTICE TO PROCEED:  Vendor shall begin performance of this Contract 1mme.dlately upon
receiving notice to proceed unless ‘otherwise instructed by the Agency. Unless otherwme specmed the
fu[]y executed Purchase Order will be considered notice to proceed !

5. QUANTITIES: The quantities required under this Contract shall be detcrmmed in accordancc with
the category that has been identified as apphcable to this Contract below. -

[ 1 Open End Contract: Quanutles listed in this Solicitation are applommanons only, based on
estimates supplied by the Agency. Itis understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract whether mor& or less
than the quantities shown. i

[ '] Service: The scope of the service to be provided will be more clearly deﬁriéd in the -
' specifications included heréwith. " ; : : S

VA Combined Service and. Goods ‘The scope of the service and dehveral:lc goods to be prov1ded
' will be more clearly defined in the spemﬁcat.ons included herewith.

[ '] One Time Purchase: This Contract is for the purchase of a set quantlty of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an approprlate changc order
nnnrgved by the Vendor, Agency, Purchasing Division. and Attomey Gcneral s off'ce :

6. PRICING: The pr:cmg set forth herem is firm for the life of the Contract, un!ess spcmﬁcd clsewhere
within this Solicitation/Contract by the State, A Vendor’s inclusion of price ad_]ustment provisiens in its
bid, without an express authorization. from the State in the Solicitation to do s0, may result in bud
dlsquahf' catlon ' | g

7. EMERG]ZNCY PURCHASES: The Purchasing Division Director may authorlze the Agency to
' purchase goods or services in the open market that Vendor would otherwise prowde under this Contract
if those goeds or services are for 1mmed1atc or expedited delivery in an cmergency Emergenc:es shall
include, but are not limited to, delays in transportation or an unanticipated increase in the ‘valume of
work. An emergency purchase in:the open market, approved by the Purchasmg Division Dsrector shall
not constitute of breach of this Contract and shall not entitle the Vendor to any: {form of compensatlon or
damages. This provision does not excuse the State from fulfilling its oblwauons under a One Time
Purchase contract. : {:

8. REQUIRED DOCUMENTS: Afl of the items checked below must be prowdcd to the” Purchasmo
DIVLSLOI‘! by the Vendor as specified below

[( ] .BID BOND: All Vendors shall furnish a -bid bond in the amount of five percent (5%) of the
total amount of the bid protectmg the State of West Vlrglma Thc bld bond must be subn‘uttcd
with the bid. : . :

Bevised 0370472013
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[,/ 1 PERFORMANCE BOND: The apparent successful Vcndorl shall prowde a performance bond
in the amount of | The permrmance bond must be
issued and received by the Purchasing Division prior to Contract awarcl On constructlon
contracts, the pcrformanoe bond must be 100% of the Contract value. '

_ [,/ }. LABOR/MATERIAL PAYMENT BOND: The apparent successfu! Vendor shall prov1de a
labor/material payment bond in the amount of 100% of the Contract va[ue The labor/material
payment bond must be issued and delivered to the Purchasing Division prmr to Contract award.

In lieu of the Bid Bond, Performance Bond and Labor/Material Payment Bond the Vendor may provide
certified checks, cashier's checks, or irvevocable letters of credit. Any certlﬁed check, casl:uer s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and dehvered on the
same schedule as the bond ‘it replaces. A letter of credit submitted in lien of a perfdrmance and .
labor/material payment bond will only be allowed for projects under $100, 000 Personal or busmess '
c‘nccks are not acceptable. ; 4

R i ] MAINTENANCE BONI) The apparent successful Vendor shall provide a LWC! (2) year
' maintenance bond covering the roofing systesm. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award: '

(V1 WORKERS® COMPENS ATION INSURANCE: The apparent successful Vcndor shali have

P 1 o ST aYats]

appropndte workers’ LOITlpcubauul’l msurance and shall pluvide p:uﬁf Lu\.«luﬂf upoini se\iuuat

[y"] INSURANCE: The apparent successful Vendor shall furmsh proof of the followmﬂ insurance
' prior to Cantract award : i

V1

Insurance:
or more,

Commercial Generzl Liabili
$2,000,000.00

[ ] Builders Risk Insurance: builders risk — all risk msurancc in an amount equal 10
100% of the amount of the Contract, !

$2,000,000.00 Aggregste

$2.000,000.00 Automobiie Liability

[ ]
[
[ 1

Revised 03/04/2013
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The apparent successful Vendor shall also furnish proof of any addlt;onal insurance requlrements
coutained in the specifications prior to Contract award regardiess of whether or ‘not that '
insurance requirement is listed above. :

- [ 1. LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anyihmg rcqmred under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or pcrmlts prlor to Contract
award, in a form acceptable to the Purchasing Division. | -

t 1]
-1
['_]

The apparent successful Vendor shall also fumish proof of any additional hcenses or
certifications contained in the specifications prior to Contract award regard]ess of whether or not
that requirement is listed above. - i

9 LITIGATION BOND: The Dlrcctor reserves the right to requlre. any Vendor that files a protcst of an
award to submit a Jitigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfe:ted if the hearmg officer
determines that the protest was filed for frivolous or improper purpose, includin g but not limited to, the
purpose of harassing, causing unnecessary defay, or needless expense for the Agency. AII Hitigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified | ‘checks will
be deposited with and held by the State: Treasurer’s office. Ifitis determmed that the protest has not
been filed for f: ivolous or improper purpose the bond or deposit shall be retumed in its enurcty

10. ALTERNATES: Any model, brand, or bp&leicatlon listed herein cstabhshes the acceptab]e level of
quality only and is not intended to reflcct a preference for, or in any way favor, a particular:brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the altcrnate is at lcast
equal to the mode! or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bxddmg an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer $
specifications, industry literature, and/or any other relevant documentation demonstrating the equal:ty of

_ the alternate items. Failure to provide mformation for alternate items may be grounds for rcjectlon ofa.

' Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS The Solicitation contams thc specnﬁcattons that shall_
form the bas1s of a contractual agreement Vendor shali clearly mark any exceptlons clanf’ catlons, oF .

Revised 03/04£2013
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other proposed modifications in its bid. Exceptions to, clarifications of,! or modiﬁcaf’toné of a

requirement or term and cendition of the Solicitation may result in bid disqualification.

LIOUIDATED DAMAGES: Vendor shall ay liquidated damages in the amoimt .
two hundred fitty dotiars ($250.00) per day . or [é;ach day of delay ‘c S J

This clause shall in no way be considered exclusive and shall not limit the State ‘or Agency'’s right to
pursue any other available remedy. ' i

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whéle, or in pan.ff'Vendor's
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

R_EGISTRATION: - Prior to Contract award, the apparent successful Vendor must be 'propc.r]y
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Vicginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award perlods, except through thé Purchasing: Division, 1s
strictly prohibited without prior Purchasing Division approval. Purchasing Divisian approval for such
communication is implied for all agency. delegated and exemnipt purchases. |

FUNDING: This Contract shall continue for the term stated herein, conﬁingcnt upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes vaid and of né) effect beginhiﬁg on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available." :

PAYMENT: Payment in advance is p_rohibited under this Contract. Paymeﬁt may oniy bc rade after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, tc the
Agency at the address on the face of the purchase order labeled “Invoice To.” |

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vcnclc?)r’s bid.

DELIVERY: All quotations are considercd freight on board destination (“?.O.B. dcstihaftion”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s iistihg of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest atfributable to late payment will only be permitted 1f authorized by the West
Virginia Code. Presently, there is no provision in the faw for interest on late pjalymcnts. 0

PREFERENCE: Vendor Preference fna}r only be granted upon written requ%est and only m accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for jthe preference. . Vendor’s

Revised 03/04/2013
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failure to submit the Resident Vendor Certification form with its bid will result n demal of Vendor
Preference. Vendor Preference does not apply to construction prajects. !

22. SMALL WOMEN-OWNED, OR MINORITY OWNED BUSINESSES For any solicitations
publicly advertised for bid on or “after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a){7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va, CSR § 148-22-9 shall be provided thc same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-ownéd business
must identify itself as such in writing, must submit that writing to the Purchasmg Divisicn wrth its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submlssmn of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women -owned, or
mmorlty owned business shall be applled in accordance with W. Va. CSR § ]48~22~9

- 23, TAXES The Vendor shali pay any apphcable sales use, personal pr0perty or any other taxes arising
out of this Contract and the transactions contemnplated thereby. The State of West Vlrgmra is exempt
from charal and state taxes and will not pay or reimburse such taxes. ;

24. CANCELLATION The Purchasing Division Director reserves the right to cancel thlS Contract
immediately upon written notice to the vendor 1fthe materials or workmanshtp supplied do not conform
 to the specifications contained in the Coatract. The Purchasing Division Dlrector may ‘cancel any
purchase or Contract upon 30 days wrlttcn notice to the Vendor in accordance wlth Wcst Vlrgmxa Cade

of State Ruies § 148-1-7.16.2. j §

25. _\VAIVER OF MINOR IRR.EGULARITIES The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TEME: Time is of the essence w1th regard to all matters of time and pcrformance in this Contract

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Vlrglma 1aw without
- giving effect to its choice of law principles. Any information provided in spcclﬂcatlon manuals or.any
" other soufce, verbal or written, which contradicts or violates the West Vn‘g1ma Constrtutlon West

Virginia Code or West Virginia Code of State Rules is void and of no effect. :

28. COMPLIANCE: Vendor shall comply w1th all applicable federal, state, and Iocal Iaws, reculanons and
ordinances. By submitting 2 bid, Vendors acknowledge that they have rcwewed understand and will
comply w1th all applicable law. ‘

29. PREVAILING WAGE: On any contract for the construction of a public merOchent Vendor and any

- subcontractors utilized by Vendor shall pay a rate or rates of wages which sha]l not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the Wcst Virginia’ Dmsron of
Tabor under West Virginia Code  §§ - 21-5A-1 et seq.; and avmlable at
hitp://www.S0s. Wv. gow'admlmstlatwe-law/wageratesfPages/dcfault aspx. Vendor shall be! résponsible -
for ensuring compliance with prcvallmg wage requrrcmcnts and determmmg when prevallmg wage

Revised 03/04/2013
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requirements are applicable. The rcquirea contract provisions contained in Wcs‘é Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference. 5 £

30. ARBITRATION: Any references made to arbitration contained in this Contx%act, Vendor’ s bid, or in
any American Institute of Architects documents pertaining to this Contract arc h:ereby deleted, void, and
of no effect. i L

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Diviston and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an apfoproved written change
order from the Purchasing Division. L

S 32 WAIVER: The failure of either party to insist upon a strict performance%of any of the ‘terms oOr
provision of this Contract, or to exercise any option, right, or remedy herein contained, shali not be
construed as a waiver or a relinquishment for the future of such term, pmvision,? option, right;;or remedy,
but the same shall continue in full force ‘and effect. ~Any waiver must be expressly stated 1_n§y«riting and
signed by the waiving party. : ' ' S

| oL

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supcrs#dé any and
all subsequent terms and conditions which may appear on any form documentis submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoiczes,- sales agreements, Or
maintenance agreements, and includes internet websites or other electronic documents. Aéébeptance or

use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or o becomé due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purcﬁhasing Division approval
may or may not be required on certain agency delegated or exempt purchases. L

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by ihis Contract
will: (a) confarm to the specifications, drawings, samples, or other dcscriptiori: furnished or;"}sp'f_:ciﬁed by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship. ' ' : : '

36. STATE EMPLOYEES: State employees are nat permitted to utilize this Co?ntract for pcré'or_lal use and
' the Vendor is prohibited from permitting or facilitating the same. | B '

may deem this Contract null and void, and terminate this Contract without notice.

37. BANKRUPTCY: In the event the Vc:_ndor files for bankruptcy protection, !i;he State of _\i}’c:st Virginia
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-38. HIPAA BUSINESS ASSOCIATE ADDENDUM The West Virginia State Govemment HIPAA
Business Associzte Addendum (RAA), zpproved by the Attorney General, is available’ online at
http:/www.state.wv.us/adrmin/purchase/vrc/hipaa.htmi and is hereby made part of the :agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Iealth Information (45 CFR §160.103) to the Vendor. Addmonally, the: HIPAA

" Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was publ:shed onJ anuary 25,
2013. It may be viewed online at hitp://www.gpo. rov/fdsvs/pko/FR-2013-~ OI—ZJ/pdeOiB—OIO?B pdf.
Any organization, that qualifies as the Agency’s Business Associate, is expectcd to be in comphance

. with this Final Rule. For those Business Associates entering into contracts withia HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Busmess -Associate
“Agreement, or September 23, 2013 {whichever is earlier), be advised that you will be reqmred to comply
with the 2013 WV State Agency Business Associate Agreement. For those Busmess Assocmtes with

ontracts with a HIPAA Covered State Agency executed prior to January 25, 2013, be adv;sed that upen
rénewal or madification, you will be required to comply with the 2013 WV State Agcncv Busmess
'Assoclate Agreement no later than Scpte,mbe:r 22, 2014. :

- 39. CONF IDDNTEALITY The Vendor agrees that it will not dlsclose to anyorie, di ectly ar mdlrectl any
such personally identifiable information or other confidential information gamcd from thc Agency,
unless the individual who is the subject of the information consents to the disclosure in wntmo or ﬂ'lﬁ'.
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees 1o
comply with the Confidentiality Policies and Information Security Accountablliw Reqmrements set
forth in hitp://www state wv. us/admm/nu! -chase/orivacy/default.himl. ' '

40. D[SCLOSURE Vendor’s response to the Solicitation and the resulting Contract are cons;dered public
documents and will be disclosed to the public in accordance with the laws, rules and pollcws governing
the West Virginia Purchasing Division. Thase laws include, but are not hmlted to, the Freedom of
Information Act found in West Virginia Code § 29B- 1-1 et seq. ‘ ;

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption ! that applies, providing a
.~ detailed justification for the exemption, segregating the exempt mformat:on from the general bid
information, and submitting the exempt information as part of its bid but in a segregated :and clearly
identifiable format. ~ Failure to comply with the foregoing requn‘ements will result in public discfosure
of the Vendor's bid without further notice. A Vendor’s act of marking all or. nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendar’s act of marking a
bid or any part thereof as “confidential” ot “proprietary” is not sufficient to avmd disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that! all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondlclosurc in the cvcnt of an
administrative or JUd]Clal challenge to the State’s nondisclosure. Vendor must indemnify the: State for
any costs incurred related to any exemptions claimed by Vendor.  Anyiquestions regardlng the .
applicability of the various public records laws should be addressed to your own legal counscl prior to
bid submission. :
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41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requifements by
any state or local agency of West Virginia, including, but not limited to, the Wést Virginia Sgcretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary Efeieases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities. 3 ‘

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Ordé’f from any
agency of the State of West Virginia, the :Vendor_ agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire

" under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor. 5 S

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Confract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, Or connection with any corpof;ation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this- '
Contract is accepted or entered into without any prior understanding, agreemént, or connection to.any
ather entity that could be considered a violation of law; and (4) that it has reviewed this' RFQ in its
entirety; understands the requirements, terms and conditions, and othe:i* informatiori? contained

 herein. Vendor's signatare on its bid also affirms that neither it nor its represeﬂtatives have any interest,
nor shall acguire any interest, direct or indirect, which would compromise the perfomiénce of its
" services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by, fthe Vendor

to execute this bid or any documents related thereto on Vendor’s behalf; that :he or she is authorized to

bind the Vendor in a contractual relationship; and that, to the best of his or her knowlcdge,r;the Véndor
~ has properly registered with any State agency that may require registration. i S

44, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and

services. The Vendor must accept the State of West Virginia’s Purchasingf: Card for payment of all
orders under this Contract unless the box below is checked. ! :

{ ] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payfnent for all
goods and services. : c

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an

' independent contractor and no principal-agent relationship or employer-employee 'relf:a_t‘i‘onship is

contemplated or created by this Contract. The Vendor as an independent contractor is solély liable for

the acts and omissions of its employees and agents. Vendor shall be responsibile for selectir'gg,
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supervising, and compensating any and all individuals empioyed pursuanft to the terms of this

Solicitation and resulting contract. Neither the Vendor, nor any empioyees or subcontractors of the

Vendor, shall be deemed to be employees of the State for any purpose whatéocver. Vend_bf shall be

exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,

withholding payments, penalties, fees, fringe benefits, professional liability insurance | premiums,

contributions to insurance and pension, or other deferred compensation plans, including but not limited
- to, Workers® Compensation and Social i Security obligations, licensing fees, ete. and the ﬁli_ng of all .
" necessary documents, forms and returns pertinent to ail of the foregoing. Vendor shall hold hférmless the

State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and

enployer income tax returns. : ;o

46, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the

Agency, their officers, and employees from and against: (1) Any claims or josses for services rendered
by any subcontractor, person, or firm performing or supplying services, materialis, or supplies ;i:n '
'connection with the performance of the Contract; (2) Any claims or losses resulting to any pe_fson or.
entity injured or damaged by the Vendor, its officers, employees, or subcontractbrs by the publ_icaﬁon,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, ar by Federal or State statutes or regulations;- and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State@ancl Federal lgws

" including, but not limited to, Jabor and wage and hour laws. ; S

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A—3-10a, all Venﬁo’rs are
" required to sign, notarize, and submit the Purchasing Affidavit stating that ncithtiar the Vendor:ndr_.a
~related party owe a debt to the State in excess of $1,000. The affidavit must be submitted priér to
award, but should be submitted with the Yendor’s bid. A copy of the Purchasing Affidavit is included
herewith. o £ :

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by '
and extends to other agencies, spending units, and political subdivisions of thic State of Wf_:st Virginia;
county, municipal, and other local government bodies; and schoo! districts (“Other Government

. Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
saime prices, terms, and conditiods as those offered and agreed to in this Confcract. If the Yendor does
not wish to extend the prices, terms, and conditions of its bid and subsequjent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid, A refusal to extend this’

~ Contract to the Other Government Entities shall not impact or influence the iaward of this;iContract in
any manner. : C | ' :

49. CONFLICT OF INTEREST: Vendor, its officers or members or employeeé, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or comprfomise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall !be promptly
presented in detail to the Agency. ' i .

|
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50. REPORTS: Vendor shall provide the EAgency and/or the Purchasing Divisfon with the %fol_lowing

reports identified by a checked box below: ' g

[ 1 Such reports as the Agency and/or the Purchasing Division may request.? Requested reports may

include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
‘expenditures by agency, etc. | i :

[ ] Quarterly reports detailing the total quantity of purchases in units and dellars, along w1th a listing
of purchases by agency. Quarterly reports should be delivered to the I?urchasing Division via
email at purchasing requisitions@wv.gov, o

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
: of Protective Services shall require ‘any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitel complex or who have access to sensitive or critical
nformatian to submit fo a fingerprini-based state and federal background inquiry through ‘the state
" repository. The service provider is responsible for any costs associated with the ﬂngerprint—baé_éd state
and. federal background inquiry. ' 5 o

After the contract for such services has been approved, but before any such employees are p‘_ermitt_éd-to _
be on the grounds or in the buildings of the Capitol complex or have access to sensitiveé;o'r critical .
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision. ; H
- _ i J

The State reserves the right to prohibit a service provider’s employees frorh accessing é@::ﬁsitive or
ciitical information or ta be present at the Capitol complex based upon results addressed from 4 criminal
packground check. : C

Service providers should contact the West Virginia Division of Protective %Scrviccs b.y f;’)’honc at
- (304) 558-9911 for more information. 3 i

572. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Excepi when authorized by the
Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56, no contractor imay use of
supply steel products for a State Contract Project other than thosec steel products made irif?éthe United
States. A contractor who uses steel products in violation of this section may bcf subject to ci@fiii penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section: ; o

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of

 or other improvement to- any building or structure, including, but hot limited to, roads or

highways, or the instailation of any heating or cooling or ventilating plants or other, equipment,

ar the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001. : R

b. “Steel Products” means products rolled, formed, shaped, draWn,é extruded, f&irged, cast,

fabricated or otherwise similarly processed, or processed by a combination of two or more or

1
I
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such operations, from steel made by the open heath, basic oxygzen, electric furnace, Bessemer ot
other steel making process. : -

The Purchasing Division Director may, in writing, authorize the use of foreign steel products iéf: '

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) _éf the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

'b. The Director of the Purchasing Division determines that specified: steel materials are not.
~produced in the United States in-sufficient quantity or otherwise are not reasonably available to
meet contract requirements. : Lo

s3. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va, Code § 5-19-1 et seq, and W. Va. CSR § 148-10-1 et seq., for every coutract or
subcontract, subject ta the limitations contained herein, for the construction, fcconstruction_', alteration,
repair, improvement or maintenance of public works or for the purchase of any item of rﬁachinery' or
equipment to be used at sites of public works, only domestic aluminum, glass ior steel prodﬁéts shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic alumimmm, glass or steel products is unreasonable or incc?)n'sistent with' the public
Cinterest of the State of West Virginia, (2) that domestic aluminum, glass or steel prc_)diicts are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, ar steei do not meet the contraci specifications. This provision only appli:.fes to public
works contracts awarded i an amount more than fifty thousand dollars ($50,000) or pil:lb.[i_c warks
contracts that require more than ten thousand pounds of steel products. ] ;

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost 15 more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. [f

the domestic aluminum, glass or steel products to be supplied or produced in a}“substantial labor surplus
. area”, as defined by the United States Department of Labor, the cost of dorr{es’tic aluminﬁm; glass, or

steel products may be unreasonable if the cost is more than thirty percent (3(}‘%) of the bid or offered

price for foreign made aluminum, glass, or steel products. j‘ C '

This preference shall be applied to an item of machinery or equipment, as ifndicated above, when the
itern is 2 single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanént part of a single public
works project. This provision does not apply to equipment.or machinery purri;hased by a spending unit

for use by that spending unit and not as part of a single public works project.

~ All bids and offers including domestic aluminum, glass or steel products that exceed bid ot offer prices
Jincluding foreign aluminum, glass or steel products afier application of the prbferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
" made in writing and supersede the prior bid or offer prices, all bids or offers, iincluding the_éreduced bid
or offer prices, will be reevaluated in accordance with this rule. ' S

i

Revised 03/04/2013
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ADDITIONAL TERMS AND CONDITIONS (ConstructiQn_C_mliLMﬁ '

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made

by contacting the West Virginia Division of Labor. ' o i

West Virginia Code § 21-11-11 requires any prospective Vendor to include ?the contractor’s license _
number on its bid. Failure to include a contractor’s license number on the bid shall. result in

Vendor's bid being disqualified. Vendors should include a contractor’s license number irilthe space
provided below. : ‘ O

Contractor’s Name: vcCourt & Son Constructionﬁ, Inc.

Contractor’s License No. | Wwv001213

“The apparent successful Vendor must furnish a copy of its contractor’s license prior to the is‘zé:uance of
a purchase order/contract. ' E ' :

7. DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a
public improvement contract requires sach Vendor that cubmits a bid for the work to submit at the
same time an affidavit that the Vendor has a written plan for a drug-free; workplace policy. To
comply with this law, Vendor must either complete the enclosed drug-frec’ workplace afﬁdavit and
- submit the same with its bid or complete a similar affigavit that fulfills all of the requirerﬁents of the
applicable code. Failure to ‘submit the signed and notarized drug-free w@rkplace afﬁﬁlav_it, or'a -
similar affidavit that fully complies with the requirements of the applicable; code, with the bid shall

© result in disqualification of Vendor’s bid. ' ! E o

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with,
architectural services procured under Chapter 5G of the West Virginia Code wi]l be goveme___d by the
AJA A101-2007 and A201-2007 or the A107-2007 documments, as amended by the Supplé_:‘m.éntary_
Conditions - for the State of West Virginia, in addition to the terms and conditions contained herein.

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. ‘;v’a. Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or ii‘frlprovement _
of a new or existing building or structure valued at more than $500,000.0G§ shall submitfifa list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and’
materials. This provision shall not apply to any other construction project:js, such as hig’hwa)’,_mi'ne
reclamation, water or sewer projects. : : ' E R :

Revised 03/04/2013

1

ezd 7 £62eG9/-bOE

~ Uog §HNOOON "éiez'e:zo'el,.zzﬁew



.23

_¢. Required Information. The subcontractor {ist shall contain the foilowihg informatioii: i

i. Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractors will be used if the bldder will perform the work

" d. Submission. The completed subcontractor list shall be provided tofthe Purchasi_ng Division
within one business day of the opening of bids for review. Failure to;submit the subcontractor
fist within one business day after the deadline for submitting b1ds shall result in d:Squaixﬂcanon
of the bid. : :

e. Substitution of Subcontractor. Written approval must be obtained from the'. Purchasing
Division before any subcontractor substitution is permitted. Subsutumons are not permitted
untess: : :

i. The subcontrac.or listed in the original bid has filed for bankruptcy,
ii. The subcontractor in the original bid has been debarred er suspcnded or ,
iii. The contractor certifies in writing that the subcontractor listed in the or1gmal bnl] faﬂs ts -
unable, or refuses to perform his subcontract. - '

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordancé with § 22- 29-4 all new
bulldmg construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropnatlons
including public schools, that have not entered the schematic design phase prlor to July 1, 2012, shall be

" designed and constructed complying with the ICC International Energy Canservation Cocie ‘adopted by
the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90. 1-2007 Provided, That if any
construction project has a commitment of federal funds to pay for a portlon “of such pro;ect this

E provision shall only apply to the extent such standards are consistent with the federal standards

Fevised 03042013 ' : 1‘
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Instructions for Completing AML Contraetor Form OMB #1029-011

Part A: General Informatien. Part A should be completed by the AMIL Contraetor.

. PartB: Legal Structure. Part B should be'completed by the AML Contraetor.

Part C: Certifying and updating information in the Applicami/Vidlaor System {AVS) Part € shpu]dé
be completed by the AML Contractor, selecting the statement that best describes their situation. .

If information is accurate, complete and np-to-date, then check the first statement am]ésign and date. _
Attach the Entity OFT printout to the OMB #1029-0119 form and submit the form and attachmentto.

the AL Contracting Officer your business is working with. 2

- Upon reviewing an Entity OFT priutont, if you discover the information contained in AVS is mot
. accurate, complete and up-to-date, then check the second statement apd complete Part.D to provide
' missing or corrected information that needs reflected in AVS. Attach ibe Entity OFT printout fo the
OMB #1029-0119 form and snbmit the form and attachment to the AML Contracting Officer your

business is worling with,

Ak Tates

¥ your busiuess does not appear fo have anf’ information in AVS, then check the third statensent and f
complete Part 1. Submit the OMB #1029-0119 form ¢o the AML Coniracting Officer your basiness is :

working with.
Par_i D:

If current Entity OFT information for your busiress is incompléte, incorrect, or ifyéu believe thef;: :
is no informatior ciwrrently in the AVS for;yonr business, you must complete Part D.  Submit the .-
OMB #1029-0119 form te the AML Contracting Officer your business is working wﬁh. i

! Ifyou need any assislance completing OMB #1029-0119, please contact the AVS Office at 8{}0.643.974& Lo
"2 You may obtain your business® Entity OFT for certification purposes two ways. Cncway is to contact the AVS Officeat .
800.643.9748 and request the information.  The second way is to access the AVS fom your personal computer by visigiog =
hitps-fiavss.osmre.gov. Click “Access AVSY, and then Login as Guest. Place your cursoron the “Eatity” Module aud y
“Click™. Type your business name in search box and press enter key. If more then sue entity record appears, select your _
company and then “Click’” on the “relationship™ tab to display your Entity OFT information. Print the Entity OFT from AVS,

szd €625-G9.-70€ UOS BUNODOW . . EBELO €L ZZAeN



26

 OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an eligibility evaluation

from the Office of Surface Mining to determine if you are eligible to receive an AML contract. This
- requirement applies to contractors and their sub-contractors and is found under OSM’s

regutations at 30 CFR 874.16. When possible, please type your information onto this form to -

reduce errors on our end. NOTE _Signature and date this form is sngned must be recent (wnthln

the last month) te be considered for a current bid : :

Part A: Gegeral Information

Business Name E,S)ﬂ! Z(E flﬂ! o m In0Tax Payer ID No.: 55~ Obau S’HO

Address: 577‘?0 ralia Road
City: _ Suton State: _\AJi/  Zip Code: QipfpQ{ Phone: CBO'-D '3'(05 508%
Fax No.: (304) 75-5&93  E-mail address: mg—ﬁc_t&_daaiﬁm_@mwe%re wom

Part B: Legal Structure

0K Corporation () Sole Propnetorshxp ( ) Partnership | { JLLC
{ ) Other (please specify) ' '

~ Part C: Certifying and updating information in the Applicant/Violator System (AVS} Select only
ofne of the following options, follow the instructions for that option, and sign below, | G

L__ Tommy H. MQQOLU”I' .» have the express authority to certify that.;f
c (print name) :

_ I X Information on the attached Entity Organizational Family Tree (OFT) from AVS is accurate
- complete, and up-to-date. -If you select this option, you must attach an Entity OFT from AVS
to this form. Sign and date below and do npot complete Part D. ,

2. Part of the information on the attached Entity OFT from AVS is missing or incorrect and must .
be updated. If you select this option, you must attach an Entity OFT from AVS to this form.: -
Use Part D to provide the mtssmg or corrected information. Sign and date below and complete
Part D. "

3. Our business currently is not listed in AVS. If you select this option, you must provide all
information required in Part D. ngn and date below and complete Part D.

&5/7/13 /f%% MéW {?ce&zdcmf
Date Signature - Title
IMPORTANT! In order to certify iz Part C to the accuracy of existing ml‘ormatmn in AVS, you
must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contage the AVS
Office, toll-free, at 800-643-9748 or from the AVS website at hitps://avss.osmre.gov.
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h@"‘ﬁ N AVSE OFT Report - 7/26[2{}12 4: {!S 56 PM ,
. ,1P "w? Ej AllOFT's where thie selected entity is listed as an entity or r elatecf entity p
. i . I
N %\M,ﬁ S : Etm!y Selected (139788) Mci‘_ml!‘f & Son Construction Inc :
o : . .
Parent Eubfy Bescription _ * Related Entity _ Ya Ownenhlp' Begin Date  End Date o
(139788) Mccoint & Soa Construction Ine President - (£39789) Tanuay B Mecourt _ 21411982 c
(439788} Mecourf & San Consiruction Inc Shareholder ' (139789) Tormmy R Mecourt ; 50% 24 1ORZ "
| i : <
- (39748) Mccourt & Son Conshrugiion Inc Secretary (139790} Lydiz Mecourd 141996 <
_ {[39788) Mccourt & Son Consiruction e Shareholder (139798) Lydia Mecoun ; 508 2141199 e
§ {139788) Mocturt & Son Copstruction e~ Treasurer {139790) Lydia Mccourt i B 2141996
£ {139738) Mceourt & Son Constuction Ine -~ Vies President ' (139791 James € Mcoount S 141906
€
<
o
o
i
c
. - - - o R i
= :
=
2
Q
[&]
2
L ; AN T B : ‘C
ol G
ST G
«
P
O
™
(: lol'l
&~
>
-
=




28

REQ N;QDEP‘I 61 87.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

“MANDATE: Under W. Va. Code §5A-3-10a, no contracl or renewal of any contracl may be awzrded by lhe stale or any
-af its palitical subdivisions to any vendor or prospective vendor when the vendor of praspective vendar or a related party
to the vendor or prospective vendor s a debtor and: (1) the debt owed is an amount grealer than one thousand dollars in
the aggregate; or {2) the debtor is in emplayer defauil. ' i N
EXCEPTION: The prohibition listed above does not apply where a vendar has contested any tax administered pursuant to
chapter eleven of 1he W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matler has not become final or where the vendor has entered inio a payment plan or agreement and the vendor is nol
in default of any of Ihe provisions of such plan or agreement. : Lo

DEFINITIONS:

Debt® means any assessmert, premium, penally. fine, tax or other amount of money owed to the stale or any of its -
political “subdivisians because of a judgment, fine, permil vialation, license assessment, defaulted: workers'
compensation premium, penaity or other assessment presently delinguent or due and required to be paid t¢' lhe state
of any of its palilical subdivisions, including any interesl ar additiona! penalties accrued thergon. o

“Employer default” means having an outstanding balance or liability to the old fund er {o the uninsured emplayers'

" fund or being in policy default, as defined in W, Va. Code § 23-2¢-2, failure ta maintain mandatory workers®

compensalion coverage, or failure to fully meet its chligalions as a workers' campensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreemenl with the Insurance Commissionar
-and remains in compliance with the cbligations under the repayment agreement. ! P

“Retated party” m=ans a party, whealher an individual, corporalion, partnership, association, limited liabilily company
or any other form cr business associalion or cther entity whatsoever, related lo any vendor by blood,: marriage,
ownership or contracl thraugh which the parly has a relationship of ownership or other interest wilh the vendor so thal

ihe parly will actually or by effect receive or conlrol a portion of ihe benefit, profit ariother consideration from .
nerformance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total

~ contragl amounl. : . ! : :
AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penally of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
‘employer default is permitted under the exception above, . '

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: McCourt & Son Construction, Inc.

Autharized Signature: M % ¢ W- Dater 42y 7, 2013

Stateof WV

County of _ Braxton o-witt ' 3

Taken. subscribed, and sworn to before me this lday of mdlj\ 20_@
My Commission expires L[)(ﬂf .4 . 20?_!_ i

AFFIX SEAL HERE : NOTARY PUBLIC Q&JL‘-—L‘ ﬂ

__]!Il!lﬂ!llllllllll"llitnIIIIIIIIIIIIIIHIIiili[lltlliI!IIIlIHIIiIII_
= gy Official Seal =
ST, Nalary Public, Stete Of Wost Virginia 5=
L Juile A Long
585 Litle Blrech Road
Suten WV 26807
My sommission axpitas Noverrber §, 2021 =

' _Ill'lilllkltillilllllkll]lliilﬂiI_iill_[llll[[illi[lilIllllllliﬂllliilr

472

y Purchasing Affidavit (Revised 07/01/2012) :
i i .

[
i

il

i
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Agency Purchasing Division

=EQ P OF_DEPYBEIBT |

Bik BOND

KNOW AL MEN BY THESE PRESENTS, Thel wa, ths undessigned, HeCout & Son Construction, Ine
of 2790 Centralia Road . B Sutlon, WV 26807

, 23 Fiincipal, and Berkieﬂegionéi lnsurance Caompany

o .0f 11201 Douglas, Urbandale. 1A 50322 ., acorparalion organized and existing under the laws of the Stale of 12Wa:
. with its printipal office I the Ol of Urbendale et furely, Bre held and firmly bound! unio the Slate

s o
of West Vieginia, s Obfiges, in the pena! sum of ve Parcant of the Amatnl B'?s{ﬁ %)

__1far the payment of which, .
well and truly to be made, we Jaintly and severally bind ourselves, our beits, adminisiralars, executors, successors am:i esslons ‘

The Capdilion of lha aboya ob_igaﬁnn is sueh thatwﬁemasme Principal has submitfed to he Purchaslng Bs'éﬁon of the

Departhent of Adiministration 2 cestain bid ar proposa, aftached hareto 2nd made & part herao!, (o enterinto a contragt in wiiking for
DEP16187 - Lagan County - Mine Reclamation ‘

NOW THEREFORE,

{(a) [fspld bl shell be rejected, or i . : :

: (b} If zaid bid shall be aceapted and the Printipal shal enfer ko a confract in accordance whh the bid or proposst aflached
herelo and shali fumish any other bonds and lnsurante required by te bid or proposal, and shall In alf oliyer respects pariomm Lhe 5
sgreament craates y Ihe seceptence of sait! bid, then this obligatlon shall be null and vald, othemwiss this abligation shall remain infull
foroe and efieed, b is expressly undersioad and agiead Lhnt thes ¥ablily of the Surety for any end all claims hereunder shall. In no event,

* exesed Ihe panalamount of this obloation &s herein slated. ‘ : i

The Suraty, for the valuz received, hereby stipulates end agrees that the obligalions of seld Surety and (s tord shall be In no
way impalted of afizcted by any extansion of the tima Within which the Obligee may accept stich bid, and said Surety dues hereby
waive nallee of any such exlenslon. :

N WITHESS WHEREOF, Principal srd Surety have hereunlo set thelr hznds and seals, and such efthem as are comporations
" have caused their comporate seals fo b afixed heraunto and {hese presents {0 be signed by thelr proper offlcars, {fis: -
- 7th | day ot May _ 2013, ;

McCourt & Son Constriction. inc A
{Rame of Princlpal) - /___
py Frrrient ] el £
: sl be President or BRI
Vice President) | i

Presidert
ey

Beridey Regional Insurance Company ‘_ :
(Name of Surety) | o

Principal Corporaie Seal

.' Surety Corpurale Seal

Atlomey-n-Fact ; Karen Lynn Bakéi Z
ISPDRTANT - Sursty axpeniing bonds must be feepzssin West Virginia to transact surafy insurance. Raise corporale seals .
wrist ba efilxed, o power of altorney must be sitached. 5 g
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. No. 339¢
POWER OF ATTCRNEY

BERKLEY REGIONAL INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsswhere in this Power of Atlorney affects the validity thereof. Flease review carﬂfhlly

KNOW ALL MEN BY THESE PRESENTS, that BERI\.LEY REGIONAL INSURANCE COWANY (the “Company”) i
corporation duly organized and existing under the laws of the State of Delaware, having its principal office in Urbandale, lowa,
has made, constituted and appointed, and does by these presents make, constitute and appoint: Jumes F. Oakes, Lavonne Sherrod,
Charles Carlisie Martin or Karen Lyin Baker of TIS Insurance Services, Ine. of Knoxville, TN its troe and lawful Aftornav-in-
Fact, to sign its name as surety only as delincated below and to execute, seal, acknowledge and deliver any and : ‘all bonds and
undertakings, with the exception of Financial Guaranty Insurance, providing that no singie obligation shall exceed Ten Million
and 00/100 U.S. Daollars (U.S.510,000,000.00), to the same extent as if such bonds had been duly executcd and acknowledﬂed by
the regularly eiected ofncers of the Company at its prmmpai ofﬁce in their own proper persons. v '

This Power of Attorney shall be construed and cnfm‘ced in accordance with, and governed-by, the laws of the State of DeIawarc, '
without giving effect to the principles of conflicts of {aws thereof. This Power of Attomey is granted pursuant to ‘the following
resolutions which were duly and validly adopted at a méeting of the Board of Directors of the Company heid on August ’>1, 2000:

“RESOLVED that the proper ofﬁcers of the Company are hereby authorized to execute powers of attorney authonzmn and
qualifying the zttorney-in-fact named therein to execute bonds, undertakings, recognizances, or other suretyship obligations
on behalf of the Companv and to affix the corporate seal of the Company to powers of attornev iexecuted pursuant hereto
and [urther

'RESOLVED, that such power of atiornéy limits the.acts of those named therein to the bonds, undcrtakmgs recocmzances
or other suretyship obligations specifically named thereir, and they have no authority to bind Thc Company except in the-
manner and ta the extant therein stated; and further
RESOLVED, that such power of attorney revokes all prevmus powers issued on behalf of the attornc)--m -fact named and
further

" RESOLYVED, that the signature of any ‘authorized officer and the seal of the Company may be afﬁxed by facsumlc to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertakmo recognizance, or -
other suretyship obligation of the Company; and such mgnaturf: and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signatare of any
person or persons who shall have been such officer or officers of the Company, notwithstanding tha fact that they. may have
ceased to be such at the time when such instruments shall be issued.” ; i

IN WITNESS WHEREOF the Compeny has caused these presents to be swned and atested by Jts appropnate ol’ficerq and its
corporate seal hereunto affixed this _{  day of I\f MLM 2012. i :

erse must be in blue ink.

atiorney is void unless seals arg readuble and

Tlus power ol

print. warning and confirmation (on rev

_ Attest: Berkley Regional Insurance Compan}'
(Seal) By f/ daM-l/‘ By /Q)f%&vl,fm 75': 7){—'
. tra S. Lederman 59{' eé M /Hafter [
Senior Vice President & Secretary enior Vite President

WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURIT’::Y FAFER.

STATE OF CONNECTICUT)
) s
COUNTY OF FAIRFIEED )

Sworn to before me, a Notary Public in the State of Connectmut this / dayof M Ewtand i (512 by Jeffrey M Hafter and
- Ira S. Lederman who are sworn to me to be the Senior Vice President, and the Senior Vice Premdent and Secretary, respecmely, of -

- Berldey Reglonal Insurance Company. EIL EEN KILLEEN {C)
NOTARY PLALIC, STATE OF CONNECTICUT ALt gy /"f' Y. 4

horized yeproduction o allerstion ol this document is prohibited.”

at the bottam is enthossed. The background 1n

® = MY COMMISSION EXPIRES JUNE 30, 2017 Notary Public, State of CO“?BC“CL‘*

e CERTIFICATE : N
I .Z I, the undersigned, Assistant Secretary of BERKLEY REGIONAL INSURANCE COMPANY, DO HEREBY CERTIFY that the
g & foregoing is a true, correct and complete copy of the original Power of Attorney; that said Power of Anornev has not been revoked
= : or rescinded and that the anthority of the Attorney-in-Fact set forth therein, who exscuted the bond or undertakmg I:c} which this
& 3 Power of Attorney is attached, is in full force and effect as of this date.

; = Given under my hand and seal of the Company ,thls i __ = day of Wlﬂ'vp , J_ﬂlﬁ .

i

(Seal)

AnMM.Emei/

i
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State of West Virginia
. DRUG FREE WORKPLACE CONFORMANCE AFF!DA\IIT
ir‘v‘esf Virginia Code §21-iD-5 :

STATE OF West Virginia

'COUNTY OF __ Braxton , TO-WIT:

‘romm‘f H. mCCpu,ch . after being first duly sworn, depbse and
o state as follows ‘

1. - ‘Tam an employee of McCourt & Son Constructlon.' Inr} Emd B .
: : {Company Name) i S

2. - Ido hereby attest that McCourt & Son Constructlon, Inc, '
' . (Company Name} '

. maintains a valid written drug free workplace policy and that such
palicy is in compllance with West Virginia Code §21-10D- 5

The above statements are sworn to under the penalty of per_']ury

McCourt & Son. Constructlon, Inc.-ij? '
(Company Name)

By: Dhs—esy Mum

: Title: President

Date: May 7, 2013

Taken, subscribed and sworn t(ﬁ before me this 7 _day of i‘f‘ 4

| ﬁf?(nﬁtﬂmﬂh!ﬁaﬁ e |Tﬁﬁ1mn%r|z{] /jU
Q(H/Jj (Q %M

Cticial Seal
(Notary Publlc)

(2, Notary Public, State Df West Virginla
Jitis ALong

585 Linle Birch Hoad

Sutton WV 26801

= My tormnisglon expires Novarmber 1, 2021

: IIIHIIIHHIFHlIIII!II]IHI!IIHIII[El[[lﬂlEIHHIIHHIIFIIIHHHI
THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO J

- COMPLY WITH WV CODE PROVISTIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISOUALIFICATION OF

THE BID

uummuum

TG

' Rev March 2009
i
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WV-75
Cresled D7/18/12

| State of West Virginia
PURCHASING DIVISION

Construction Bid Submission Review Forrﬁ

This list has been provided for informational purposes only and is not io be construed as a complete list of
request for quotation or bidding requirements for any individual construction project. This list does not and
cannot-include every item, mistake or oversight thet could cause a contractor's bid to bé disqualified.  Rather,
this list is intended to draw aitention fo some of the most common problems that the Purchasing Division
enceunters in the bidding process for construction projects. All potential bidders musl read the request for,
quotalion, alf addilional documents, and all instructions refating thereto (“Bid Documents”) in' their entirety fo
identify the actual request for quotation and bidding requirements. Failure fo read the Bid Documents in their
entirety and comply with the stated requirements contained tharein may resulf in bid disqualification. :

Errors That Shail Be Reason for Immediate Bid Disqualiﬁ‘ication

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid 5

Failure to supply West Virginia contractor's license # on bid

Failure to supply a signed drug free warkplace affidavit with the bid : _ ¥
Failure to supply a valid bid bond or.ather surety approved by the State of West Virginia:
Failure to meet any mandatory requirement of the RFG P v
Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time a
Federal debarment . : '

0. State of West Virginia debarment or suspension

= 0o Do RGN

Errors that May Bef Reason for Bid DiquaIificatidn
‘Before Contract Award i

Uncontested debt to the State exceeding $1,000.00 (must be cured prior to award) : _
Workers” Compensation or Unemployment Compensation delinguency (must be cured prior to
award) : : G

N -

Not registered as a vendor with the State (must be cured prior to award)
Failure to obtain required bonds and/or insurance
“Failure to provide the sub-contractor listing within 1 business day of bid opening.
Failure to use the provided RFQ form (only if stipulated as mandatory).

@Ok w

WV-75 Conscruction Bid Submission Review Form o . o Creaced]un‘g 18 2012

!

i
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CERTIFICATION AND SIGNATURE PAGE

By signing below, 1 certify that I have reviewed this Solicitation in its entirety; understand the requlrements
terms and conditions, and other information contained herein; that T am submitting this b;d or proposal for
review and consideration; that ] am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf, that 1 am authorized to bind the bidder in a contractual rclatlonshlp, and that to the
" best of my knowledge, the bidder has properly rcgjstered with any State aﬂency that may require

recrlstratxon

McCourt & Son Construction, Inc.

(Company)

&W 357 o S~

(Authorized Signature)

Tommy H. McCourt, President

_ (R.épresentative Name, Title)

(304)765-5288 (304)765-5293

(Phone Number) '(F'ax Number}
May 7, 2013 ;
(Date) ' |
Re:vi.scd 03/0472013
god | £626-99/-70S f o . ©uog !géunooow %.%EL']?:LO ol 7z Aely



State of Wast Virginia,
Department of Administration
Purchasing Division

2019 Washington Street East -
Fost Office Box 53130
Charlestaon, WV 25305-0130

RFQ COPY

| TYPE NAME/ADDRESS HERE

tavuourt & Son Construction, W
279G Centratia Rosd

Solicitation

NUMRER

T 7 PACE

DEP16187 1

T ADDAESS CORRESPONDENGE, TO ATTENTON GOF:

PRANK WHITTAKER

204 -558-2316

ENVIRONMENTAL | PROTECTIOR
DEPARTMENT OF

OFFLCE OF AMLAEAR

601 57TH STREET SE

. O WMeTm

Sutton, WY 28601 CHARLESTON, WV

25304

304-926-0499

I

L DATERENTED

(4 0230713 ¢
SP?PQNGEﬁﬁ. _ ﬁq/nwi,n1ﬁ

QU:‘{NTITY . e JQ;?

30BM _ ,
T AMOUNT

_ —BID OPENING 'T'T\(IF‘ 1.
TCAT . S LIPS
oL 1EMNUMEEH P

ADDENDUM NO.. -1

"SSUED' TO CORRECT "THE

-BID MEETING.

TrIS ADDENDULY DIRECTIONé TO
4 ;

IHE MANDATOR]

ACCESSED FROM (HARLESTON, 164,
US-119| (CORRIDOR 3)

42 MILES AND|TAKING WHEATLEY BRANCH ROAD ON YOUR LEFT
AT CORRIDOR (& MILE MARKER 38.0. CONTINYE UP WHEATLEY
BRANCH 1.0 MELE T® THE| FORK IN THE RCAD.

fHE PROJECT AREA (AN BE

EXIT 58A, -BY | TRAVELING| SOUTH ON

BOGL 7B PE2-73
3- .

RECLAMAT LON:

REST R PROPERTIES

PRATIJN OF LAND & OTH

Besod ok % %

THIS THE ENP DEPLELET #wkkkx

OF RFQ iTOTAL

TERTE

TEL%@E?B'?&S-GQKQ m:q 3, QOIB

ST — . :
/f:N’\_P / m _
E’Pms: dend 55-0394T4 0 - ADDRESS CHANGES TO RE NOTED ABOVE

WHEN RESPONDING TO SOLICI TATION, INSERT NAME AND ADDRESS 1N SPACE ABOVE LASELED VENDOR'
- £628-69/-¥0¢ uog ’9 HNODIW EZ’V L0 SL Zc AQV\I

vzd
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e

S_OLICITATION NUMBER; DEP16187
Addendum Number: o1

- The parpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the (,hangc(s) idlentified and deseribed below.

Applicable Addendum Category:
{1 .M.odify bid opening date anci lime
| f_ Modify specifications of product or service being sought
'.I | Altachment of vendor ciucstions"anc] responses. |
[ | Atftachmeat of pre-hid siign—in sheet
| V/{ Correction Qferr:or |

{ 1 Other

Deseription of Modification to Solicitation:

To carrect the directions ta the mandatory pre-bid meeling,

Dats and Tims for the mandatory pre»bijd 'rneeling_have nat changed.

‘Additional Documentation: Docuwmentation related to this Addendum (if any} has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditimls:

. All provisions of the Solicitation and other addenda not maodified helem shal} remairr in
full force and effect. x

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which'is included herewith..
Failure to acknowtedge addenda may result in bid chsthfcaﬂon 'l‘ne addendum
acknowledgement should be submitied with the bid 16 expedite docu mcnt plocessuu__,

Rovised 67872012

sgd €629-60L708 | . UoSRHMODOW - eERLOELEZAen




RI'Q COPY
TYPE NAMB/ADDRESS HERE

State of Waest Virginia SQ‘iCiiatiC}IT

Dapartment of Adminisiration
Purchasing Division .

2019 Washington Sireel East
Post Office Box 50130
Charlestan, WV 25305-013C

=)

HUMBER

DEF16187 | 1

- ADURESS CORRESPONDENGE T0 ATTENTIGN OF;

FRANK WHITTAKQR
302-558-2316

ENVIRONMENTAL pROTLcmiou
DEPARTMENT OF |

OFFICE OF AML&R

601 57TH STREET SE
CHERLESTON, WV

DATE PRINTED

05/06/2013

05/9?/901j

[ orvs

25304 304-926-0459

LigE

AI0) OPENING DATE:

oumm‘ sl wee | SR LT meMauiBER

BTD OPENING TIMF i $?OPM

UNIT PH-CE B wous\* .‘

. ADDENDUM

ADLENDUM NO, 2

IS ISSUED
TROM}: MAY 07,
TO: MAY 22,
THE BID OPENING
UNCHANGED|,

TO MOVE THE
2013
2013

TIME OF 1:30 P

TO PROVIDE ANSKER TR QUESTIONS
THE ORIGINAL SOLICITATION.

TO PROVIDE
DETAILS AS

REVIISRD
DEFINED

DRAWINGS TO
I

i

TC PROVIDE VENDORS
SICN-IN SHEET.
ALL OF

n CoPY
PLEABE REFER

CONTRACTOR! 8
B FOR THE

TO INCLUDE REVITSED
REFER TO ATTACHMERT

M. REMATNS

THE ATTACHED
OF THE MANCATORY PRE?BID

TO ATTALHMENT A
THE ABONVE DOCUMENTATICNS,

REVISED BID SHEET.

1

BID PPENING DATE
SUBMIITTED REGARDING

SIPERSEDE ORIGINAL
PRCFPILE VIEWS.

FOR.
PLEASE

BID} SHEET.

TO PROVIDE ADDENDUM
SHOULD BE| STGNED AN
FAILURE TO SIGPHN AND

Gy

D> RETURNED WITH
RETUEN MAY RESU

ACKNOWLEDGEMENTE

{OUR BID,
LT IN THE

THIS DOCUMENT

DISQUALIFICATIPON OFf YOUR BIID.

END OF ADDENDUM NO..

2

‘@GN&TU?E e — '5
szfmv1~vmfﬁ ;74¢?éluvt>¢lf

| ’T“Li‘é"“q)’nas =

lmw

Slaaua

FEIN

™ President

55-063Y4 840

ADDRESS CHANGES TO BE NOTED ABOVE

\M{»—H:i\l RESRARNDING T @ IPFATIMA IMQCD T RIAKMST ARID ADNREQQ IM QD ANE (\Qr‘i\fl'-" [ AR Cﬁ RY SR T Tl

opd .

 €629-99/-V0E
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State of West Virginia
Department of Administration
Purchasing Division

Post Olfice Box 50130
Chatlesten, WV 25305-0130

4’1 m:n'r "" "

Solicitation

2019 Washington Sirest East |

NUMBER

DE®16187

FAGE

C AL DHESS CCHHESPDN"‘F’\ICE 1o AT[‘:N I' ON GF

FRANK WIIIT'IPL{ER
204-558-2371.6

— RFC COPY ‘ —
Y TYPE NAME/ADDRESS HERE i E\W'ERONMENTAL DROTECI‘ION
¥ ’ 1| DEPARTMENT OF
o p| OFFICE OF AML&R
o 1| 601 57TH STRERT SE
i 0| CHARLESTON, WV
i B 25304 . 304-926-0499
DATE PRINTED -,
05/06/2013 :
B’DUF‘EN'NGD"TF 05/22/2013 . . BID Q?E‘NTNC‘ ‘T‘TN’F’ 1.:3 mw _
' u\- C aummw - wopt 2 G A ff !TEMHUMﬂEF‘ L UNITPF{GF S AMDUNT
pocL N35! $62-73
' . 1 :
RECLANMATION:| RESTORATION OF LAND & OTHER PROPRRTIES
kEkwkwd THLS IS THE END OF RF{Q  DEPLGL87 #**%%% TOTAL: 3555,(005.06

DJ‘\TE

IQQLHB

TALE

ADY’ES(def’H'

‘FEIN

55 -0 AF40

ADDRESS CIiANGES TC BE NOTED ABCVE

WHFN RFQPONDII\J(‘ TOY QOM ICITATIOMN INQEZT MAME ARNN ARMOIQR IN QD ACE nnr\\u:: ADCI |:n hERnAO

Aad

- £629-594-¥0E
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SOLICITATION NUMBER: bEP16187
| Addendum Number:

The purpose of this 1clc[endr1m is to modify the solicitation identified as
{(“Salicitatian”) to reflect the change(s) identified and described below.

Applicab[e Addendum Category:
1y j. ModiFfy bid opomng, date and time
1] Modify ‘:;)Llel mlons of product or acwice being sought
e At‘tachmenl of vendor qucsl,ions and responses
[/ 1  Attachment of pré-bid sign-in sheet
[ | Cerrection of ervor
{1 Other

~ Deseription of Modification to Selicitation: : :
" 1. Addendurm issued to move bid opaning date from May 07, 2013 1o May 22, 2013 at 1:30 P.M. -

Ol

. To provide Questions and Answers regarding lhe ariginal RFQ.
3. To provide revised drawings. . L:'
4, To provide mandatory pre-bid sign-in sheet,

. To provide revised'Conlmctor's Bid Shes!

(4]

G. To prowde Addendum Acknowledgement

,‘\ddmon al Documentation: Documentation related to this Ar!dendum (lf'fmy) has been
included herewith as Attachment A and is specitically incorporated herein by 1cfc1cnu_

Ternis and Contlitions:

L. All provisions of the Solicitation and other addenda not modified huem shalt l°I11€lItI in
full force and elfect, ;

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgmenl, a copy of whicl is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
auknowledg,cmn,nt should be <.x|bm|1t<,d with the bid to eprdxte documen‘f mccessma :

Revised 6/5/2012

ged - . £625-69/-50€ uog PHNOOAN f;BSVZLOSLZZ_ﬂBW_




Wlieaﬂev Branch (Luthy) Povtals
Req11151t10n #DIEP16187

Coniractorts Bid Shcet
{Revised for Addendum)

Company Mune; "709052008 304-765-5288

Address; MCCOURT & SON CONSTRUCTION INC
2790 CENTRALIA ROAD
SUTTON WV 26601

The DEP reserves the right (o vequest additlonal infermalian ang
supporting docomentation regardiug unit prices when the undt price
appears (o be unreasonahle,

16

[TEM : s
NO. _QUANTITY DESCRIPTION UNIT PRICE CAMGUNT
“Maobitization and Dcmobihmlmn, per fwnp sum,. Cannot be more than
1.0 1 19% ol the Total Améunt 3id For the projoct. .8, “"-fO OCD
"Constroction Layout,” per lump s, Cannot be more (han 3% of the
C 2.0 f Total Amount Bid for the project. ls, S | {D, OO0, 00
o "Quality ControL” per lump sum. Camnot be more than 3% of the
1.0 1 Tatl Amount Bid for (he projeet, L Ls. L | OLDOCLG °
"Site Preparatiow, per lamp sum, Cannot be more than 10% of
4.1 | the Total Amount Bid for the project. L Ls. $ L‘-O 000, °°
4.2 450 "Class 1 Agpregate,” per fon S HO.2% 5 IR 000, °°
4.3 1 "I'eraporary Aceess Road," per lump s fls, 5 248,04a5,°
9.4 i "Temporary $2-inch Dinuneter Culvert,” per Tumip sum i 1s, T R500.°°
4.3 40 "Road Crossing 42-inch Dimveter Cwivert,” per lincar fool § 187.62 |5 1 HID.o°
5.1 2500 "1l Fence," per Linear loot S 1.50 13 11:3580.°° |
52 | 1 "Stabilized Construelion Enwearee,” pq each $ 3.000. 5% 3, 29
5.3 | 1 - "Reck Check Dams,” per each 5 1:80c0rls s .°w
6.0 6 "Revepctation,' per plni view acre 5 2AC0C%S 1 Al 2P
7.1 650 - "1-Foot Deep Riprap Yee Chaanel," per linecar foot § Mp.o2 1% 1, qC0.°°
7.2 160 "1-Fool Deep Grouted Riprap Vee Channel,” per Linear (oot $_WD.0P 1§ HHopo.c°
7.3 1 “Low Water Crossing,” oer recl § iS00 o018 2,000 °°
74 | 25 " [8-ineh Dimnater Culvert,” per linear fout $ TIoee 3 j.sn o0
0.1 17 "Wet/Modified Wet Seal," per cach $ Y3092 |8 (ol , 000 .9°
821 10 "Bat Gale," per each e 000 1. 0n0..B9
9.3 100 “Soda Ash Origuelles,' per 50 pound bag § ME.00 I8 1. ng.o0
SEis il & 2
S L e
s 556 (OOS oo

ge'd

: gﬂ?o:r}s.l,

£625-98.-%08

uosg 2 UNODA
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: DEP16187

Instructions: Please acknowledge receipt of all addenda issued with this %o!icgit'f\tion by cempleting this
addendum acknowledgment form. Check the box next to each addendum 1ecewed and sign belo“
Fallure to acknowledge addenda may result in bid disqualification. :

Acknowlcdgmcnt | heraby acknowledge receipt of the following addenda and have made the
necessary tevisions (o my proposal, plans and/or specification, etc. ‘ :

Addendnm Numbers Received:
(Check the box next to each addendum received)

[X] Addendam No. 1 [ 1 Addendum No. 6

[X} Addendum No. 2 Addendum No. 7

LS
—_—
—

[} Addendum Na. 3 [ ] Addendumn No. 8
' .[ [ Addendum No. 4 : [ 1 Addendum No. 9
] Addendum No. 5 [ ] Addendun Ne. 10

T anderstand that failure o confirm the receipt of addenda may be cause for tmectmn of Hm bJLI |
furlher understand that any verbal representation made or assutned 10 be made during any ora!
“discussion held between Vendor’s representatives and any state personnel is not binding. Onlv the
information issued in'writing and add{,,l te the specifications by an official adclcndum is bmdmg,

Commny

 Authorized. Slgnauuc

Yay 7, G)Ol?)%

Dja te

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/82012 : : ) : . o : .

ov'd | £629-99LY0S 7 | UOS BUNOOON - BSKILO €L 22 ABIN



MCCOURT & SON CONSTR UCTION INC.
~ 2790 CENTRALIA ROAD
SUTTON, WV 26601
VOICE: 304-765.5288
FAX: 304-765-5293

FAX 'TRANSMI SSIToN

_Sthale oF (/UU ﬁwahasma 5’\“5‘0“
| A.ttentzon. Eran k l/k)h +Ha R&r
Fax Number CL?OLD 55—? 3@’70 _ Date: 5}&3-! f 3

| From Q]‘u LLQ.J

Total Pages Faxed: L!' O

REMARKS: Sealed Bid Enclosed
RFQ Number:  _DERI (87
Buyer: ‘ Fw-a3
Bid Opening Date 2l 22/i3
Bid Opening Time: [:30pm

WV PURCHASING DIVISION

2019 WASHINGTON ST E

PO BOX 50130
CHARLESTON WV 25305-0130

Lo B HNCOO egzL08) zin.l.

Cvd . eeeerselvoe



