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 INSTRUCTIONS TQ VENDORS SUBMITTING BIDS

Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the'SoIicitation Failure to do so may result in disqualification of Vendor’s bid. '

2 MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must, n ' “will,” and “shall.” Fallure to comply with 8 mandatory term in the Solicitation will
result in bid dlsqualiﬂcanon -

o3 PREBI’D MEETING: The item identified below shall appiy to thls Solicitation.

N | A pre-bid fneeting will not be held prior to bid apening. |

[ | ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[¢| AMANDATORY PRE-BID meeting will bo held at the following place and fme:

02/05/2013 at 10:00 AM

_|Directions to the pre-bid meeting are contained on pages 1 and 2 of the solicitation.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No One person attending the pre—bld meetmg may represent more than one Vendor.

An attendance sheet provided at the pre-bld meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. - Any person attending the pre-b;d meeting on behalf of a Vendor
must list on the attendance shest his or her name and the name of the Vendor he or she is
representing. Additionally, the person attending the pre-bid meeting should include the
Vendor's E-Mail address, phone number, and Fax number on the attendance sheet. It is
the Vendor s responsibility to locate thc attendance sheet and provide the requxred

Revised 6/15/2012

1 REVIEW DOCUMENTS THOROUGHLY .The.attached. documcnts contain-a-golicitation-for bids.: -
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information.  Failure to compleie the attendawe: sheet as requtrcd may result in
dlsquahf'canon of Vendor’s bid. :

" after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a written addendum to the Solicitation prior to
bld opening.

4 VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in wrltmg All questions must be submitted on or
: before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate, Non-
. written discussions, conversations, or questions and answers rcgardmg this Solicitation are preliminary
in nature and are non-bmdmg :

Question Submission Deadline;| 02/08/2013

Submit Questions to: {Frank Whittaker
o 2019 Washington Stwreet, East
P.O.Box 50130
Charleston, WY 25305
Fax:l304-558~4]'1 5.
Email;{frank.m,whittaker@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State

L personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Sohcxtatlon by an ofﬁcna] written addendum by the Purchasmg
fDmsmn is binding. :

6. BID SUBMISSION ~ All bids must be signed and delivered by the Vendor to the Purchasing Division
" at the address listed below on or before the date and time of the bid opening. Any bid received by the
_'-Purchasmg Division staff is considered to be in the posscssmn of the Purchasing Dmsmn and will not,

: be retwrned for any reason. The bid delivery address is:

Departmcnt of Admm:strauon, Purchasing Division
2019 Washington Street East -
P.O. Box 50130, '

Charleston, WV 25305-0130

Rovised 6/15/2012

- All--Vendors5 should-arrive prior-to the starting ti:mc for.the pre-bid. - Vendors.who arrive ...
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- The bid should contam the mformatlon listed below on the face: of the envelopc or thv bid may not be
. "conS:dered '

BUYER:
SOLICITATION NO.:

BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus [ ]convenience copies of cach to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid 1ype as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

. proposal as foilows' :

BID TYPE: | | Technical
[ ]Cost

7. BID OPENING: Bids submitted in response 1o this Solicitation will be opened at the Jocation
“identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
~ will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when

time stamped by the official Purchasing Division time clock. '

Bid Opening Date and Time: ~ [02/21/2013 at 1:30 PM

Bid Opening Location: o Department of Administration, Purchasing Division
: : 2019 Washington- Strect East, -
P.O. Box 50130,
Charleston, WV 25305 0130

8. ADDENDUM ACIG\IOWLEDGEMENT Changes or revisions to this Solicitation will be made by

an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of

~ all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of

' wh:ch is included herewith, Failure to acknowledge addenda miay result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processmg

9. BID FORMATTING Vcndor should type or elcctronically entcr the information onto its bid to
: _'prevent errors in the evaluation. Failure to type or clccu‘omcally enter the information may result

B in bxd dlsquahﬁcatlon

Revized 671 5/2012

CSEALEDBID.
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GENERAL TERMS AND CONDITIONS:

CONTRACTUAL AGREEMENT Issuance of a Purchase Order signed by the Furchasing Division
'Dnrecmr or his dcsxgnce and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor's agreement to be bound by and accept the terms and conditions

' contained in this Contract. '

. 2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the spec1ﬁcatxons included ‘with this
Sollcxtatlon / Contract

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other pubhc entity
seekmg to procure goods or services under this Contract

‘ 2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation. :

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division. 3 : : '

2.4 “Purchasmg Division” means the' West Vlrgmxa Dcpartment of Admmlstratmn, Purchasing -
“Division. .

2.5 “Purchase Order” means the document s:gned by the Agency and the Purchasing Division, and
approved as to form by the Attomey General, that identifies the Vendor as the successful bidder
" and Contract holde&r :

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof. :

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
~as context requires,

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the .

entity that has been selected as the lowest rcspons:bie bzdder or the cntlty that has been awarded
the Contract as context requires. -

Rovised 6/i5/2012
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9.

3. \.ONTRACT TERM; RENEWAL; EXTENSION: The termi of this Contract shall be detsrmmcd in
ks __accordance with thc category that has been 1dentrf' ed as apphcable to thrs Contract be[ow

L ol

Reviged /1572012

Term Contract. ..

Initial Contract Term: This Contract becomes effective onl

and extends for a period of | _ lyear(s).

Renewal Term: This Contract may be renewed upon the mutual wrilten consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30} days prior to the expiration
date of the initial contract term or appropriate. renewal term. A Contract renewal shall be in

" accordance with the terms and conditions of the original contract - Renewal of this Contract

* is limited to |_ successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions. ?

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this

_ Contract for any reason upon giving the Purchasing Division Director 30 days written notice.

_ Automatic extension of this Contract is prohibited.. - Notw1thstandmg the foregoing, -
Purchasing Division approval is not requrrcd on agency delegated or exompt purchases, but
Anomey General approval may be requlrcd

Fixed Period Contract This Contract bgcomes effectwc y {the notmc o
_proceed and must be completed wrt‘nmi 365 dayg,

One Tlme Purchase: The term of this Contraci shall run for one year from the date the

Purchase Order is issued or from the date the Purchase Order is rssued until all of the goods

contracted for have been delivered, whichever is shorter.

Other: See attached.
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4, NOT‘CE TO PROCEED: Vendor shall begin performance of this Contract immediately upon

. receiving notice to proceed unless otherwise instructed by the Agency. Unlcss othcrwlse spec:ﬁed the

' 'fully executed Purchase Ordcl will be cons]dered notice to proceed

5. QUANTITIES: " The quantities _required under this Contract:shall be determined in accordance with

the category that has been identified as applicable to this Contract below.

| | Open End Contraet: Quantities listed in this Solicitation are approximations only, based on
“estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
- quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

| | Service: The scope of the service to be ‘provided will be more clearly defined in the
' specifications included herewith. :

4N Combmed Service and Goods: Thc scope of thc service and deliverable goods to be provnded
will be more clearly defined in the specifications included herewith. :

| | One Time Purchase: This Contract is for the. purchase of a set quantity of goods that are

" identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be -procured under this Contract without an appropriate change order

appmved by the Vendor Agency, Purchasing Dwxs:on and Attomey General’s office. . - '

- 6. PRICING The pricing set forth herein is firm for the life of the Contract, unjess spccxﬁcd elscwhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustmcnt provisions in its -
" bid, without an express authonzat:on from the State in the Solicitation to do so. may result in bid
d1squahﬁcatxon :

7. ‘EMERGENCY PURCHASES The Purchasing Division Director may authorize the Agency to
- purchase goods ox services in the open market that Vendor would otherwise provide under this Contract .
if those goods or services are for immediate or expedlted dehvery in an emergency. Emcrgencxes shal]
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
- work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
-damages This provision does not excuse the State from fulfilling its obligations under 2 One Time
Pixrchas e contract. '

8. REQUIRED DOCUMENTS: All of the items checled beiow must be provxded to the Purchasmg
* Division by the Vendor as specified below. '

: |"/| BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
' total amount of the bid protecting the State of West erg:ma The bid bond must be submitted
‘with the bld ' L : =

Revrsed 6/15/2012
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i ‘(' { PERFORlMANCE BOND: The apparent successful Vendor shall provide a performance bond
.. in the amnount of : ; | The performance bond must be
~ issued and received by the Purchasing Division prior o Contract award. On construction

contractsy the- performancc bond-must-be-100%. of the. Contract value...

Y '[' 'LABORMATDRIAL PAYMENT BOND: The apparent successful Vendor shall provxde a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
‘payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may. provide

certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,

or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the

same schedule as the bond it replaces. A letter of credit submitied in lieu of a performance and

labor/material payment bond will only be allowed for projects under $100,000, Personal or business
' chccks are not acceptable -

_..1. | MAINTENANCE BOND: The apparent successfui Vendor shall provide a two (2) year
. maintenance bond covering the roofing system. The maintenance bond must be issued and
B dehvered to the Purchasmg Division prior to Contract award.

[ WORKERS' COMPENSATION INSURANCE: The apparent successful Vendor shall have
o appropnate workers’ compensation insurance and shall provxde proof thereof upon request.

. ,/ ] INSURANCE The apparent successful Vendor shall furmsh proof.of the following insurance
... priorto Contract award: - o : :

{¢] ~ Commercial General Liability Insurance:
| $1,000.000.00 {or more.
[‘ [ i Bt_iildefs Risk Insurance: builders risk — all risk insurance in an mour_i't. equal to |

100% of the amount of the Contract.

I
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‘The apparent successful Vendor shall also furnish proof of any additional insurance requirements
‘contained in the specifications prior fo Comract award regardless of whethc:r or not that _
msuranca reqmremem is listed above. - c

9

b LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
~ Sectlon entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
~ shall furnish proof of the following licenses, certlﬁcatxons and/or permits prlor to Contract.

_ award ina form acceptable to the Purchasing Dmslon :

The apparent successful Vendor shall also furnish proof of any additional licenses or
- certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

LITIGATION BOND: The Director reserves the nght to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or

$5, 000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer

detenminies that the protest was filed for frivolous or improper purpose, mcludmg but not limited to, the

- purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation

bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashjer’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will

~ be deppsited with and held by the State Treasurer’s office. If it is determined that the protest has not I,

A6,
- quallty only and is not intended to reflect a preference for, or in any way favor, a particular brand or

, bccn filed for frwolous ar improper purpose, the bond or dcposn shall be returned in its entue\:y

'ALTERNATES Any maodel, brand, or specification listed herem establishes the acceptable Ievei of

 ‘vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least

‘equal to the model or brand and complies with the required specxﬁcatlons The equality of any alternarte

being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s

' spemﬁcanons industry literature, and/or any other relevant documentation demonstrating the equality of

11.

the alternate items. Failure to provide information for altcmate 1tems may be grounds for rejection of a

_Vendor s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revisod 6/15/2012
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requircment or terin and condition of the Soiicitation may;result in bid disqualif cation.

12. LIQUIDATED DAMAGES Vendor shall ay. llquxda.ted damages in the amount

| , . forl_____ ! . i s
This clause shall in no way be con51dered exclusive and shall not limit the State or Agency’s right to pursue
: any other available remedy,

13, ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part, Vendor’s
signature on its bid significs acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTR_ATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

~ 15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-

' 1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
“during the solicitation, bid, evaluation or award periods, exccpt through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval, Purchasmg Division approval for such
communication is implied for all agency delegated and exempt purchases. '

16. FUNDING: This Contract shall continue for the term stated heroin, contingent upon funds being
L approprlated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July

1 of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
. the delivery and. acceptance of goods. ar services. The Vendor shall submit invoices, in arrears, to thc .
Agency at the address on the face of the purchase order labeled “Invmce To.” ' : :

- 18, UNIT I_’RICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bidl.
g 19. DELIV_ERY: All quotations are considered freight on board destination (“F.0.B. destination™) uniess
- alternate shipping terms are clearly identified in the bid. Vendor's listing of shipping terms that

contradict the shlppmg terms expressly required by this SO]]CIIatIOIl may result in bid d1squallficat10n

20. INTEREST Interest attributable to late payment will only be permitted if authnrized by the West
_ V1rgn_1m Code. Presently, there is no provision in the law for interest on late payments. -

--'2_1. PREFERENCE: Vendor Preference rriay only be granted upon written réquest and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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22.

failure to submit the Resident Vendor Certification form with its bid w;!l result in denial of Vendor
Preference Vendor Preferenoe does not apply to constructlon pro;ects

SMALL WOMEN—OWNED, OR_MINORITY-OWNED BUSINESSES: For any. solicitations. ... ...

23.

24,

publicly advertised for bid on or after July I, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va, CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W.Va CSR § 148-22-9.

TAXES The Vendor shali pay any applicable sales, use personal property or any other taxes- arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt

: from federal and state taxes and will not pay or rcxmburse such taxes.

CANCELLATION The Purchasmg Division Dlrector reserves the right to cancel this Contract
Jmmcdxatc}y upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance thh West Vlrglma Code

o ofSl:atc Rules § 148 1-7.16.2.

. 25,

26.

27.

WAIVER OF MINOR IRREGULARITIES: The Dlrector reserves the right to waive minor
irregularities in bids or spemﬁcat:ons in accordance with West Virginia Code of State Rules § 148 1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract

APPLICABLE LAW: This Contract is governed by and interpreted under West Vlrgima law without.
giving cffect to its-choice of law-principles. Any information provided in specification manuals, ot any

-'other source, verbal or written, which contradicts or violates the West Virginia (‘onstltutmn West

: Vlrgmla Code or West Virginia Code of State Rules is vmd and of no eftect

28.

29,

COMPLIANCE Vendor shall comply with all applicable federal state, and local laws, regulations and
ordmances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applxcable law

PREVAILIN G WAGE On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages-which shall not be less than the fair
minimum rate or ;ates of wages (prevailing wage), as established by the West Virginia Division of
Labor -~ under West Virginia Code §§ 21-5A-1 et seq. and  available  at

“http://www.sos.wv gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining when prevailing WaZe
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re'quircmcnts are applicable. The required coniract provisions contained in West Virginia Code of State

-Rules § 42-7-3 arq_spe_g:iﬁcal!_y incorporated herein by rc;f;r_ence_. o

~ any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and

31,

L 3.
“- provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be

of no effect

MODIFICATIONS This writing is the partics’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrafy, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Atorney General approval is as to {orm only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of either party.to insist upon a strict performance of any of the terms or

construed as a waiver or a relinquishment for the future of such term, provision, optien, right, or remedy,

“but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
. s:gned by the waiving party.

33.
- all subsequent terms and conditions which may appear on any form documents submitied by Vendor to

34.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and

the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or

use of Vendor's forms does not constitute acceptance of the terms and conditions contained thercon,

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
requn‘cd 1o approve such assignments. Noththstandmg the foregoing, Purchasing | Division approval

© may or may not be rcquxmd on certain agency delegated or excmpt purchases,

35.

36.

37.

WARRANTY The Vendor exprcssly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by

‘the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material

and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
thc Vendor is prohlblted from permitting or facilitating the same. '

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 6/15/2012
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|38, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA

Business Associate Addendum (BAA), approved by the Awtorney General, is available online at

 httpiiwww.state,wy, us/admin/purchase/vrc/hipaa.html and is hereby made part of the agreement

_provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and. will be.. ...

_ dlsclosmg Protccted Heaith Information (43 CFR §160. 103) to the Vendor.

39,

CONFIDENTIALIT Y: The Vendor agrecs that it will not diselose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the

‘disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to

- comply with the Confidentiality Policies and Information Security Accountability Requirements, sat

40.
" documents and will be disclosed to the public in accordance with the laws, rules, and policies governing

forth in hitp://www.state, wv.us/admin/purchase/privacy/default.html,

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract.are considered public

I:he West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 20B-1-1 et seq.

If 2 Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly.

~ identifiable format. Failure to comply with the foregoing requirements will result in public disclosure

of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thercof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantlally all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.

- Vendor will be.required to.defend. any claimed exemption.for nondiclosure in the event of an

administrative or judicial challenge to the Staté’s nondisclosure. Vendor must indemnify the ‘State for
eny costs incurred related to any exemptions claimed: by Vendor. Any questions regarding the
applicability of the various public records [aws should be. addresscd to your own legal counsel prior to

- bid submission,

41,

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local Jaws and requirements by

any state or Jocal agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State's Office, the West Virginia Tex Department, West Virginia Insurance Commission, or any other

state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
I:ccnsed and in good standing with the above entities.

| Revised &/15/2012
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ANT Y

ITITRUST: In subrnitting a bid to, signing a contract with, or accepting a Purchase Order from any

__agcncy of the State of West Virginia, the Vendor agrees to.convey, sell, assign, or transfer to the State of

West Virginia all nghts title, and interest in and to all calises of action it may now or hereafter acquire

43.

unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (i)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited hab:hty company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this

- Contract is accepted or entered into without any prior understanding, agreement, or connection to any

other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, term¢ and conditions, and other information’ contained
herein. Vendor's signature on its bid also affirms that neither it nor its representatives have any interest,

" nor shall acquire any interest, direct or indirect,'which would -compromise the performance of its
services hereunder, Any such interests shall be.promptly presented in detail to the Agency.

" The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor

to execute this bid or any documents related thereto on Vendor’s behalf, that he or she is authorized to

" bind the Vendor in a contractua) relationship; and that, 1o the best of his or her knowledge, the Vendor

44.

hes properly reglslered with any State agency that may requlre registration,

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasmg
Ca.rd program, administered under contract by a banking:institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia's Purchasing Card for payrnent of all

'orders under this Contract urless the box below is chccked

Clo Vendor is not required to- accept the State of West V:rgmla 8 Purchasmg Card as payment for all

45.

goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be thaf of an
independent contractor and no principal-agent relationship or employer-employee relationship is .

contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for

" ‘the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
. supervising, and compensating any and all individuals employed pursuant to the terms of this

Soljcitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, profcssional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, inchiding but not limited

" to, Workers® Compensation and Social Security obligations, licensing fees, erc. and the filing of all

necessary documnents, forms and returns pertinent to all of the foregoing, Vendor shall hold harmless the

© Revised §/i572012 ©
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State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments. w1thholdmgs contnbuhons taxes, Social Security taxes, and

employcr income tax refurns.

 46.

47,

48.

INDEMNIFICATION The Vendor agrees to mdemmfy, defend and hold harmless the State and the

Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws

including, but not limited to, labor and wage and hour laws,

PURCHASING AF FIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required 10 sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendornora

‘related party owe a debt to the State in excess of §1,000. The affidavit must be submitted prior to

award, but should be submitted with the Vendor's bid. A :copy of the Purchasing Affidavit is included

" herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by

~and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;

county, municipal, and other local government bodics; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the

. same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
~ - not wish to extend the prices, terms, and conditions of its bid and subsequent contract 1o the Other
_Govemment Entltles the Vendor must clearly indicate such refusal in its bid. A refusal to extend this

Contract to the Other Government Entmes shall not impact or influence the award of this Contra.ct in

' .any menner:

49.

50.

CONFLICT OF INTERI}ST Vendor, its oﬁicers or mcmbers or m’npln:q,ree::aD shall not presentiy have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of Interest discovered shall be promptly
pi-csented in detail to the Agency. '

REPORTS: Vendor shall provide the Agency and/or the Purchasing vaxsmn with the followmg

'reports identified by a chcckcd box below:

[ | Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
" include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, ete.
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| ] Quarterlyr ' eports detailing the total quantity of purchases in units and dollars, along with a listing
~ of purchases by agency. Quarterly reports should be dehvered to the Purchasmg DIVISIOD vna
cmaa[ ar urchasm 1 requisitions@wy.ec : :

51

EACKGROUND CHECK: In accordance w1th W, Va. Codc § 15 2D-3, thc D:rcc tor of the Dmsxon
" of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state

- repository. The service provider is responsible for any costs associated with the fingerprint-based state

and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically. present and

“working at the Capitol complex to the Director of the Dmsmn of Protective Services for purposes of

- venfying compliance with thls provision.

'_,52.

The State reserves the right to prohibit a service p;ovider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal -

background check.

Semcc providers should contact the West Virginia Dmsmn of Protective Services by phone at

_ (304) 558- 9911 for more information.

PRIJFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS' Except when authorized by the

- Director of the Purchasing Division pursuant to 'W. Va. Code § 5A-3-56, no contractor may use or

supply steel products for a State Contract Project other than those stee] products made in the United
States. A contractor who uses steel produets in viclation of this section may be subject to civil penalties
pursuantto W, Va Code § 5A-3-56. As, used in this scctlon

. "State Contract PrOJect” means any erectlon or constructlon of or any addltlon to, alteration of

" or other improvement to any building or structure, including, but not limited to, roads or

highways, or the installation of any heating or cooling or ventilating plants or other equipment,

or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a cornbination of two or more or
such operations, from steel made by the open heath, basic oxygen, ¢electric furnace, Bessemer or

" other steel making process.

The Purchasing Division Director may, in writing, authorize the use of for_eigﬁ steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent ((1%) of the total
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 contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of -this section, the cost is the value of the s_teei product as delivcred to the p'roject' or

b The Dlrector of the Purchasing.. Dmsmn -determines..that. specxf‘ ed--steel-materials-are- B S——
: produced in the United States in sufficient quantjty or otherwise are not reasonably available to '
- meet comract requirements.

: 53 PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq, and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing; after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract reqmremcnts or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications.. This provision only applies to public
works. contractg awarded in an amount more than fifty thousand dollars ($50,000) or pubhc works

- contracts that 1 requlre more than ten thousand pounds of steel products

‘The cost of domestjc aluminum, glass, or steel products may be. unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminurm, glass, or stee] products. If
the domestjc aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
_stee] products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
-prlce for foreign made aluminum, glass, or steel products.

This preference shail be applied to an item of machincry or equipment, as indicated above, when the
Jitem is a single unit of equipment or machinery manyfactured primarily of aluminum, glass or steel, is.
part of a public works contract and has the sole purpose or of being a permanént part of a single public- -
-works project. This provision does not apply to equipment or machinery purchased by a spcndmg unit
- for use by that spending unit and not as part of a smg]e public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this

~ provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid -
or offer prxces will be reevaluated in accordance with thxs rulc
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. ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Ouly)

h‘.‘

perform contracting work in this state be Jicensed. The West Virginia Contractors Licensing Board is
empowered to issue the contractor’s license. Applications for a contractor’s license may be made by
“contacting the West Virginia Division of Labor. -

- West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in Vendor's -
bid being disqualified. Vendors should include a contractor’s license number in the space provided
below. _ _ _ _

‘Contractor’s Name:

Col?ltractor’é License No. | \ DOO Z)—l (Q l

- The apparent successfu] Vendor must furnish a copy of its contractor’s license prior to the issuance of a
- purchase ordet/contract. ' : S

2. DRUG-FREE WORKPLACE: W, Va. Code § 21-1D-5 provides that any solicitation for a public

_ improvement contract requires each Vendor that submits 2 bid for the work to submit at the same time

- an affidavit that the Vendor has a written plan for a drug-free workplace policy. To comply with this

law, Vendor must either complete the enclosed drug-free workplace affidavit and subrnit the same with

its bid or complete a simiar affidavit that fulfills all of the requirements of the applicable code. Failure

to submit the signed and notarized drug-free workplace affidavit, or a similar nffidavit that fully

.. complies with the requirements of the applicable code, wzth the bid shall result in disqualification of
L Vendor s bid. :

3. 'AIA DOCUMENTS Al! constructior contracts that wﬂl be completed in con_}unctmn thh

- ar¢hitectural services procured under Chapter 5G of the West Virginia Code will be governed by the AIA
A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary .
Conditions for the State of West Virginia, in addition to the térms and conditions contained herein.

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va, Code § 3-22~1, The apparent
" low bidder on a contract for the construction, alteration, decoration, painting or improvement of & new
or existing building or structure valued at more than $500,000.00 shall submit a list of all subconiractors
who ‘will perform more than $25,000.00 of work on the project including labor and materials. This
provision shall not apply to any other construction pro;ects such as hlghway, mine rcclamatxon, water or

- sewer projects.

~¢. Required Information, The subcontractor list shall contain the following information:

.- Revised 6/15/2012

: LONTRACTGR,S LICENSE: —West- Vlrgm:a Code-§-21-11=2- requlres -that-all- -persons- desmng A
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i. Bidder’s name
ii. Name of each subcontractor
“lil. License numbers as required by W. Va. Code § 21-11-1 et. seq. -

iv.--Notation.that no-subcontractors.-will.be. used.if the.bidder will. perform.the work ...

d. Submissjon. The completed subcontractor list shall be provided to the Purchasing Division

* within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid,

e Subsmution of Subcontractor. Writien approval must be obtained from the Purchasing
Division before any subcontractor substitution is permimed. Substltuuons are not permitted
unless

i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original blll fa:ls is
unable, or refuses to perform his subcontract

' 5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
'inc'luding public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC Intemnational Energy Conservation Code, adopted by

the State Fire Commission, and the ANS/ASHRAE/[ESNA Standard 90.1-2007: Provided, That if any

~ construction project has a commitment of federal funds to pay for a portion of such project, this
_provision shall only apply to the extent such standards are copsistent with the federal standards.

Roviged 6/15/2012
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. Manléy Chapsl (Anderson) Portals & Drainage -
DEP18122 23
Contractor's Bid Sheet
Company Name:, 7. F. ALLEN COMPANY
Address: | PO BOX 2048
BUCKHANNON, WV 26201
The DEP reserves the right to request additional informatiop and
.:upponlng documentation regarding unit prices when the unit prlca
_Appears fo be uureasonable. .
ITEM -
| NO. Unif DBSCRIP'I'KON UNIT BRICE AMQUNT
b e, Skl ot L
1.0 i} LS | Mobilization and Damobllmation (Limlted to IO% of Totul Bid) LS 22,000, 00)
2.0 1} LS | Construction Layout (Limited to 5% of Total Bid) LS 5, 000.00]
39 1} 18 | Quality Control (Limited to 3% of Totnl Bid) LS 5,000.00
4.0 1} LS | _Site Preparation (Limited to 10% of Total Bid) LS 20, 000,00
4,1 140} TN | Access Road Stone . 30.00 4,200.00
4.2 * 21 BA |- 14' Farm Gate 1,000.00 2,000,00
43_| 1,415 LF | Temporary Fencing 8. 00 11,220.00
4.4 150| LF | Pormanent Fencing 1g.00 2,250.00
50 | 1280 LF | Slit Fence Sediment Conixol 3.00 3,840.00
5.1 1,165 LE [ 12" Straw Wentles Broslon Controf 700 8,155.00
52 25| TN | -Stone Construction Bntmnce {70'x 12" Width) 50.00) 1,250.00
6.0 3.0] AC | Revegetntion 2,000. 00} . §,000.00
7.0 65] VF | Type "A" Manhole 105,00 12,025,00
7.1 2] BA'| Splash Pad - : : . 500.00 1,000,00
7.2 80{ LF | 18" HDPE Pipe K 100.00 B,000.00
7.5 2507. LF | 6 Grouted Riprap Chennel (Channel “A") , 5. 00 23,730.00
1.8 110] LF | _ 6" Grouted Riprap Channel {Channe} "B") 55.00 10,450.00
8.1 | 2,000 CY { Unelassilied Excayation 7.0p 14,000.00] -
8.2 475( TN | 12" Shot Rock Fili 55.00 26,125,00
LA 6| BA | "WevModified Mino Seals’* : 10, 000.04 20,006, 00}
‘9.2 535| LF | Mine Seal Conveyance Pipe (ll'fPVC SDR-35) 30.09 16,050,000
9.3 _S0F BA | Sbda Ash Briguettes (SOLB Bags) .1.0¢ 30.00|
11.1 - 70| LF | 4'x 6 Underdrain #1 (12" PVC SDR-35) $5.00 §,650.0(
112 | - 620] LF | 4' Variable Depth Underdraln #2 (15" PVC SDR-35) 160.00 9%,200. 00}
11.3 150): LF | Underdrain Conveyance Pipe (15" PVC SDR-35) 55.0( 8,250.00
114 13] LF | Underdrain Conveyance Plpe (12" PVC SDR-35) 55.C0 715.00]
377,280.00
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OME #1029-0119 -

Expxrnnon Date: 1/31/13

AML CON"RACTOR ]NF ORI\&ATION FORM

. Yon must complete this foxrm for your AML contvacting officer to request sn eligibility evaluation from the
" Office of Surface Mining to determine If you ara cligible to reccive an AMIL. conteact This regnoirement
applies to contmctnrs and their sub-contractors and §5 found gnder O5M's ragulntlnns at 30 CFR 374.16.

. Part A: Genera] Informahnn

Business Name; m@%m Payer ID No: SEOBRREL
Address: ¥ . “TOAS
24 - AV i%“i’:b

~ City: - ‘ State: WN___ Zip Code Z&U0\_ Rhone:
Fax No.: 30A.-d%- RB2T} E-mail address: To\s : e Jx\\‘&.\}.Q». me\

| P?-/ Legal Structure | '
(V) Corporation’ (. ) Sole Proprietorship . = { )Pértnership ( )LLC

() Other (please specify)

Part C Certifying and updating information in the Applicant/Violator System (AVS)
Select only onie of the followmg options, follow the mstrucnons for that option, and sign’ below.

, have the express autl_l'onty to cerhfy that:

(print name)

Inform'ation on the attached Entity Organizational Famjly Tree (OFT) from AVS is

accurate, complete, and up-to-date. If you sclect this option, you must attach an Entiry
OFI‘ from AVS 10 this form. Slgn and datc below and do Dot completc Part D )
2. Part of the mformatmn on the aﬂnched Entlty OFT ﬁnm AVSis mlssmg or mcorrect

and must be updated. If you select this option, you wmust attach an Entity OFT from
AVS 1o this form. Use Part D to provide the missing or corrected information. Sign

and date below and complete Part D.

Our business currently has no information in AVS, If you select this option, you must

3,
provide al] informations&yuired in Part D, Sign gud date below te Part D.
"z \1 \"Lm-\", ' S
... Date Title

§ MORTANT ! In order to certify in Parf C to the aceuracy of existing information in
- AVS, you must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT,
“contact the AVS Office, toll-free, at 800-643—9748 or from the AVS website at

hﬂps //avss.osmre.gov.
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If the current Enﬁty OFT information for your business is incomplete or hcorrect in AVS, or if
there is no information in AVS for your business, you must provide all of the following
‘mformation as it applies to your business. Please make as many copies of this page as you

require,

¢ Every ofﬁcer (President, Vice President, Secretary, Treasurer, efc.);

All Directors;
All persons performing a function similar to a Director;
Every person or business that owns 10% or more of the voting stock in your business;
Every partner, if your business is a partnership;

Every member and manager, if your business is a Jimited fiability company; and

Any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted,

a9 & o

Name
Adn;lress

| Begin Date;

Name
Address

Bbgin Date:

Name

A_ddress-

Bégin Date:

Néme‘
Address

‘Begin Date:

5044728897

: Cu]]fl‘ﬂl!tﬂl'"ﬁ”BilsiﬂESS"NRBIE":'M““"” .

CARCH

' @026/037
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Position/Title
Telephone #

% of Ownership
Ending Dare;

PositionTitle
Telephone #

% of Ownership
Ending Date:

Position/Title

* Telephone #
% of Ownership -
- Ending Date:

Position/Title
Telephone #
% of Ownership
Ending Date:

ZAPERWORK REDUCTION STATEMENT

The Paperwork Reduerion Act of 1995 (44 U.S.C. 3501) requires ug to infbrm you that: Fedeml Agenoies ruay not conduct arsponsor, md a
persen is not required to respond to, & colfection of information wnlesy itdisplays a curently valid OMB conuol number.
- noceamary for all aceessful bidders prior to the distriburlon of AML fands, and i3 requised 10 obmin s bmefle

Thiz infbrmation is

Public repdrtinz burdan for this form i wetimatad to ringa from 15 minuizs i | hour, With an sveregoof 27 minntes per rezponse, Ingluding tima

for reviewlng insuctions, gathering and mainmining date, end complating and reviewing the fim. You may direct comments regarding 4
burden eatimmaim ar sny ofler aspect of thin foon to dw Information Collection Clearances Officer, O
Enforcomant, Roem 202 SIB, Constitution Ave., NW, Washington, D.C. 20240.

e of Surfhza Mining Reclamation md
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Tnstructions for Completing AML Contractor Form OMB #1029-0119"

Part A: General Information. Part A should be completed by the AML Contractor.
Part B: Legal Structure. Part B should be completed by the AML Contractor,

_ Pa_rf C: Certifyin'g and updating information in the ApplicanWin]étor System (AVS). Part C shonid
be completed by the AML Contractor, selecting the statement that best deseribes their situstion. :

If information is accurate, complete and up-to-date, then check the first statement and sign and date.
Attach the Entity OFT printout to the OMB#1029-0119 form and submit the form and attackment to

the AML Contracting Officer your business is workiug with. ?
Upon reviewing ap Entity OFT printout, if you discover the information contajned in AVSisnor
accurate, complete and up-to-date, then check the second statement and complete Part D to provide

migsing or corrected information that needs reflected in AVS. Attach the Entity OFT printout to the
- OMB #1025-0119 form and submit the form aud attachment to the AML Contracting Officer your

business is working with.
" If your business does not appear to Lave any information in AVS, then check the third statement and
complete Part D, Submit the OMB #1029-0119 form to the AMI. Contracting Officer your business is

‘working with. :
PartD: . |

_H-c_ur_rent Entity OFT information for your business is incbmpleté, incorrect, or if you belleve there
is no information currently in the AVS for your business, You musi complete Part D.  Submit the
~ OMB 7#1029-0119 form to the AML Contracting Officer your business is working with. '

! If you need any assistarice completing OMB #1029-0119, please contact the AVS Office at 800.643.9743.
? You may obtain your business’ Entity OFT for certification purposes two ways, One waY is to conemct the AVS Office at
800.643.9748 and request the information.  The second way is to access the AVS fom your personal computer by visiting
-httpgi//avss.osmre.gov.  Click “Access AVS™, and thea Login as Guest, Place your cursor on the “En tiy” Module and
“Click™.  Type your business neme in search box and press enter key. Ifmore than one entity record appears, select your
company and then “Click” on the “relationship” tab to display your Entity OFT information. Print the Entity OFT from AVS,



ENTITY OFT REPORT

Parend Entily

(1395828) I F Allen Company
{139828) I F Allen Company
1(339828) } F Allen Company
1{139828) J F Alico Cornpany
(139823} 3 F Allen Compary
(139828} J F Allen Company
(139828) Y F Allen Company
{139828) I F Allen Company
(139828) I F Allen Company
{139828) J F Allzn Company
{136828) I F Allen Compauy
(i39828} ) F Allen Company
{139528) ] F Allen Company
{139828) I F Allen Company
{139528) J F Allen Company
{13982X) 1 F Allen Company
{139828) J F Allen Cexnpany
{135823) J F Allen Company
{139828) J F Allen Campany
(139828} J F Allen Company
(139828) ] F Allen Company
(139828) T F Allen Company

(139828) J F Allzn Compamy

(139828) 1 F Alleo Compeny .

* AVS OFT Report - 2/15/2013 8:28:39 AM

All OFT's where the selected entity is listed as an entity or related enfity
Entity Selected (139828) J F Allen Company

Deascripiion
Sharcholder

Treasurer

- Shercholder -
Chief Fxeeutive Officer

Direclar
Shareholdar
Shareholder .
Sharehoider

Chairman of the Board
Assistanl Secrelary

Director
President
Divector
Dirsctor
Direelor

Vice Presient

Direstor

Secrelary
Director
Sharsholder
Shareholder
President
Viee President

Vice President

Related Entity % Ownership

(155367) Michzel § Ablen %
(139829) John C Allen

- {139829) Jobn C Allen B

{139329) John C Allen
{135820) James F Allen Iy
{135830) James F Allen Iv 12%

-~ (139831) Jobn C Allen )t 56%

(139831) John C Allen Ir 51%
{139531) John C Allen Ir

(253194} Darrent Glover

{135832) Michael D Grifith

(155365) Gregory S Hadiis

{155365) Gregory $ Hadjis

© (253195 Ross E Jehnscon

(252881) Delber, Leatherman

(7528 1y Delent Tealtiecat

{155366) Mary E Lydon

{155366) Masy E Lydon

(143686 David H Tumner -
(139829) John C Allen ) 51%
{139831) Yobn C Allen Jr : 2%
{139829) John C Allen

{155365) Grogory § Hadjis

. {139832) Michael D Griffith

1ofl

*

Begin Date  End Date
1/1/1985 § :
1/if1983

- 7118N975;. .

12006 |
1111588 |
11171930 |
1171980 |
512872004
124672011
1262011
Vis/1988
1212372005
3112003 |
81162011
12512012
17250012

11301996

11/30/1956

8167201}

V11980 SRA2004
VIS0 . SIAT2004-
VY1980 1202372005
32003 12/23/2005
1/1/1985 122

K¥d4 85:0L £L0Z/12/20

LESBZLYROE

HONY ]

leo/8z0 @
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STATE OF WEST VIRGINIA
Purchasing Division: -

__PURCHASING AFFIDAVIT

MANDATE: Under W, Va. Code §5A-3-10a, no contract or renswal of any contract may be awarded by the state cr any
of Its pollical subdivisions 1o any vendor or prospective vendor when the vendor or prospective vendor or a relaled party
lo the vendor or prospective vendor is a deblor and: (1) the dabt owed s an amaunt greater than one thewsand dollars in
the aggregate; or (2) the debtor is in employer default,

EXCEPTION: The prohibition listed above doss not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or envirenmental fee or assessment and
the matter has not become final or whare the vendor has entered Into a payment pian or agreement and the vendor is not
in defaull of any of the provisions of such plan or agresment.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed 1o the state or any of its
political subdivislens because of a Judgment, fine, permit violation, lcense assessment, defauited workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any Interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balancs or llabllity to the old fund or to the unlnsured smployears’
fund or being in policy dafault, as defined in W. va, Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coveraga, or fallure to fully mast its obligations as & workers’ compensation self-insured emplayer, An
* employer Is not In employer default if it has entered info a repayment agreement with {he Insurance Commissioner
and remalns In compliance with the obligations under the repaymant agreement. a ;

“Related party” means a party, whether an individual, corporation, partnership, assaciation, limited liability company
or any other form or business association or other entity whatsoever, reiated lo any vender by blood, marrage,
ownerghip ar contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portien of the benefit, profit or other consideration from

_performance of a vendor contract with the parly receiving an ameunt that meets ar excead five percent of the total
contract amount, ‘ . .

AFFIRMATION: By signing thls form, the vendor's authorized signer affms and acknowledges under pepaity of -

_taw for false swearing (W. Va. Code §61-5-3) that naithar vendar nor any related party owe a debt as defined
above and that nelther vendor nor any related party are n employer default as deflned above, uniess the debt or
employer default is permitted under the exception above. .

WITNESS THE FOLLOWING SIGNATURE:.
Vendor's Name: 3 = \ \

Authorized Signature;

pate: 2. V2 LZONZ

County of \A¥S ng to-witn & .
Talen, subscribed, and sworn to bafore me this _LL day of F(’Jb\’ll Ja{u‘ _ . 20‘9.

My Commission expires SeprEeE. L a0l
AFFIX SEAL HERE. - nmmarmarsrmn © NOTARY PUBLIC

B AL ‘omcial Soal :
Nalsry Publig, State ol warl Virginia

9 Angela Boyles

f RR1 Box g2-1
T Volgn, WV 28228
¥ My comnigzlon axpiraa Saptember 11,2020 8




02/21/2013 10:56 FA&X 3044728837 CANDN : : _ #030/037

28

State of West Virgmsa .
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF 5&55;3 §\gg‘\\;¥h’
COUNTY OF L&f‘mﬁ , TO-WIT:
If.D'n\éﬂJE_\-ﬂm}X after being first duly sworn, depose and

-state as follows:

1. I am an employee of ;and,

2. ldo hereby attest that !
. : (Company Nake) {

maintains a valid written drug free workplace policy and thaf such
policy Is In compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalfy of perjury.

Title: SN

Date: —.L\-L\ \-LD\_S

Taken, subscnbed and sworn to before me this 21> _ day OF'EZE:E&AM# 201>
oMpe- ||, 2020

By Commlsscon expires

) ' 1nl Suy
£ ;"“f/}},“ holry Publlg:ngtuh of Wanl Virglola 0(‘)\/0&/\/*
= Angela Boyles i} ; .
~ ‘ AR1 Box 922136 - -
ey Yol Wy 249, -
My wmmlmanﬂp s Soptomber 11, 2020 & (Notary Public) o
| THIS AFEID 1UST BE SU) D WIT E RDER TO

WY Cob ' CLy E THE

‘ THE BID. '
Rev March 2009
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Agency_ DEP
REQ.P.O% DERP18122

: BID BOND
S KNOW ALL MEN BY THESE FRESENTS, That we, the undersignad, J F Allen Company :
C ormmg_ammwv 26201-2048 .. as Prncipal, and_Western Surety
o2 Chatham Center; Sulte-1400; Plttsburgh PAacotporEion otiaTilZEg And ERISHAG UNIET THa [EWE 8 e STaIR B
S_QLLm_Qagpjg_. wilh its piincipal office in the City of Sioux Falls : . &8 Suraly, are held ard firmly bound unla the Siste
ol Wesl Virginia, as Obligee, in the penal sum of 5% amount bld {$_$5% amount bid ) for the payment of which.

" wall and rruly to be made, we joinity and severally bind ourselves, our heirs, administrators, executors, successars and assigns.

_ The Condition of the above obligation is such that wheraas the Prinipal has submitied to the Purchasing Seclion of the
Depanman.z of Administration a certain bld or proposal, atteched herelo and made a part heraof, (o enter into 2 contract in writing for
DEP1681 g_gr_Manley Chapel (Anderson) Ponals & Drainage in Marion County WV, '
according to plans and specifications.

NOW THEREFORF

{(8) 1f sgid bid shall be rejecied, or :

{b) i said bid shall be sccepted rnd the Principal shall enler into a conlract in accordance with the bikd or proposal allachad
herelo and shall furnish any other bonds and insurance required by tha bid or proposel, and shall in all other respects parform the
soreeman! crealad by the acceplance of sgid bid, than {hie ebligation shall be null and vold, -otharwize this cbligatian shall ramain in full
force and affect. Ui is expressly understood and agreed thal the fability of the Surety for any end all claims hereunder shall, in no event.
" excesd lhe penal amount of this obligation as herein stalsd,

. The Sﬁrety for he value received. hereby stipulates and eprees that the obllgations of sald Surely and its bend ghall ha in no
'way impaired or.affected by any extension of the time within which the Obliges may accepl such bid, and said Surety does hereby
WEIvE no!lce of any such extension. .

‘ IN WITNESS WHEREOF Pringipa! and Surety have haraunlo sel their hands and seals and such of thetn;as are corparat;ons

" have caused lheur corporele aeals 10 be affixed hereunto and thezs presents tH be slgncd by their proper offtcers. 1h|s
Bth day of February L2013 _ T

[SEZEZ ;

{Must bsﬂasidenl or

Pilncipa) Co:rporém' Seal

* Vica President)
Ny A\ N

' : (Titie)
.Surety. Corporale Seal : . Waestern Surety Company

me

Atlorney-in-Fset B
Rcss E J h on -

IMPORTANT Surety ezeculmg bonds must be Imensed in Wast Virginia 10 trenssct surely rn nce. Corporate geals must bf: aﬁ‘xed 5
- and a powar of aorney must be atiached. - ——
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Western Surety Company

POWEH; OF A I' TORN EY APPOINTIN G !N DIYIDUAL AT TOR.NEYnIN-F ACT

Know All Men By These Presents, That WESTERN SURETY COMPANY. o Si:-mh Dakota corporation, i3 a duly urganized an in
huving it pringipal niice in \he Chy of &nuux lindls. and Suie ol Sowth

- ake, conglituie and appoint

’.T

eraby

e Ros$ E. Johnson, Beverly A Holstine, Kathryn K Arthur, Sheila Mc Cormick, Individually .

ol Charleston, WV, ils true and lawlal Allorney(s)-in-Fact with full power and uulhuri;ly hereby conlerred 1o sign., seal phd execule for and on its behal?
bonds, undertakings and other obligatary inatrureents of similar nature

= In Unlimited Amounts -

and to'bind it therelry ar lully and to the sume exient oy il zuch instrumens were signed Ty o duly sushorized officar of the corporutivn ond all the acts of suld
Aitorney. pursuant £o the autherity hercby given. are hereby ratified nnd confirmed

Thie Powcr of Allorney is mode and executed purtuont to snd by nulhoﬂry of the By-Law pnnu:d on the raverse herool, duly sdopted. a3 indicated, by
" the shareholdess of the curpomuon

ln Witness threof WESTERN SURETY COMPANY has coused these presents to be gigned by iis Vice President and its corpornte acal 1o bc
herelo arf':cd on m:s 12th day of Sepiember, 2012,

IR -

State of South Dakomn 5'5'
County of anehnhn

On Ihlﬂ 12th dny DFSeplcmbcr. 2012, bclorc me personally came Paul T. Bruflay, to e known, who being by me duly sworn, did depose and say: that

he rnsldcs in-the City of Sioux Fnlls. State of South Dakota; that he is the Vics Preaident of WESTERN SURETY COMPANY deseribed in and which
cxecuted the nbuw: inglrurrent: thol hc knows the sepl of 3aid corporation: Lhal the veal ui‘l‘xcd 10 the suid ingrument i¢ such corpurnlc seals that it wis 50

acknowledges same to be the act and deed of said corpomtion

J. MOHR )
NOTARY PUBLIC :
40LTH DAKGTAGHL); d‘7’)/) W
: : T_ ’ T Mok, Namry.?uﬁhq
: . CERTIFICATE . R __‘.'_.'\,,

affixed pur;,uum to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like auwthority, and

My commission expires

June 23, 2015

A ylegim, oy Sy )

-foree, und further ccmf‘y that the By-Law of the corporation printed on the reverse hereof is sull n l‘nmc In testimeny thrcufi h,[vc hmm(o ﬂhm?‘lbcd: e
my name and aflixed the seal of the said corporation this Lﬂ+h day of F@br\«{ CI Y‘\.{ 7\0 Lg

RN
WESTERN SURETY COMPANY

Form F4280-7-2012

L. Nelson. Assistant Secretury
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Autherizing By—Law

'.ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPA.N Y

Thls Power of Amorney is made and E‘EEC‘U[Cd pursuant 19 and by authority of the iouowmg By-Law auiy aaopmq Dy the sharehoiders '

_of [he Ccmp_any _

Su:tmn 7 All bonds, pollcles undertakings, Powers of Artorney, ot other obligations of the corporation shall be execu(ﬂd :n the -

corporaie name of the Company by the President, Secretary, and Assistant Secretary, Treagurer, or any Vice Presadent or by such other
officers az the Board of Directors may authorize. The President, sny Vico Pregident, Secretary, any Asgistant Seeretury, or the Treasurer
- may uppomt Altorneys in Fact or agents who shall have authoruy To issue bonds, polmes, or undertekings in the name of the Company.
. The corporale seal ig nor necessary for the vahchty of any bonds, policies, und\enakmgs Powers of Antorney or other obligations of the

corporation. The signature of any such officer and the corporatc geal may be prmted by facgimile.
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Croated 07/18/12

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informationsl purpeses only and is not to be construed as a complete fist of
request for quotation or bidding requirements for any individugl construction projact. This list does not and
" cannotiinclude every Item, mistake or oversight thot could cause & contractor's bid fo be disqualified. Rather,
this Hist Is Intended to drew attention to some of the most common problems that the Purchasing Dlvision
encounters in the bidding process for construction projects. All potential bidders must read the request for
quotation, all additional documents, and all Instructions relating thereto ("Bid Docurnents®) in their entirety (o
identify the actusl request for quolation and bidding requirements. Failure (o read the Bid Documents In their
entirety and comply with the stated requirements conteined therein may result In bid disqualification. '

. Errors That Shall Be Reason for Imr_nétdlate Bid Disqualification

Failure to attend a mandatory pre-bid meeting .

'Fallure to sign the bid S :
Failure to supply West Virginia contractor's license # on bid

 Failure to supply a signed drug free warkplace affidavit with the bid
Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Failure to meet any mandatory requirement of the RFQ _ :
Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

‘Failure to submit bid prior to the bid opening date and time -

. Federal debarment . . . : .

0. State. of West Virginia debarment or suspension -

SOPNOO RGN

Errors that May Be Reason for Bid DIscjualIﬂcatlon
Before Contract Award

1. Unc_ontasted debt to the State exceeding $1,000.00 (must be cured prior to awarcl)
2, Workars' Compensation or Unemployment Compensation delinquency {must be cured prior to
award) ; ' : o
3. Not registered as a vendor with the State (must be cured pricr to award) -
4. Failure to obtain required bonds and/or insurance S
5. Failure to provide the sub-contractor listing within 1 business day of bid cpening.
6

6. Failure to use the provided RFQ form (only If stipulated as mandatory).

srrc!on 8 Sbmla evlarm Creuated June 18,2012
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder toexecute this bid or any documents refated
thersto on bidder's behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
"~ best of my knowledge, the bidder has properly registered with any State agency that may require
' registration, : o :

(Representative Name, Title) .

 Rpa A SESO | Zoa-ATLBRYT

_ '(Phone Ngm-bar) _ {Fax Nurnber)
ey, 2\, ZOVS
i :

- Pae) .

Ravised 6/15/2012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:| DEP16122 1

_ Instructions: Please acknowledgé receipt of all addenda issued with this solicitation by completing this
" addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failurc to acknowledge addenda may result in bid disqualification.

Acl{nowledgmentﬁ I hereby acknowiedge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, cte.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ ¥] Addendum No, } L) Addgnd_u_m No. 6

[ ] Addendum No.2 [ ] AddendumNo. 7
[ j Adcicndﬁm P&O.B | [ .] Addcr;dum I‘;Io.S"

[ 1 Adaendum No. 4 1] Adaé_ﬁdum No. 9
[ 1 Addendum No. 5 [ ] Addendum No. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
~further understand that any verbal representation made-of assumed to be made during any oral |,
" discussion held betweeti Vendor’s representativés and any state personnel-is not binding. Only the -
information issued in writing and added to the specifications by an official addendum is binding.

j: S; )X\\;:\J\ Qm\m\l

DR

" pdithorized Signawure

\":—-:;:_5\1 2\ \'i.b\“r\'

Date

NOTE: This addendurmn acknowledgement should be submitted with the bid to expedite docurnent processing.

Ravised 8/15/2012
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State of West Virginia Sollcitation
Department of Administration -

Purchasing Division

2019 Washingtan Strest East

Post Offica Box 50130

Charleston, WV 25305-0130

*709035406 304-472~8890
J F BLLEN COMPANY ..
20 Box 2049 R

i
ENVIRONMENTAL PROTECTION

”DEPARTMENT OF”
OFFICE OF AML&R

BUCKHANNON WV 2 6 20L

601 57TH STREET
CHARLESTON, WV
25304

SE

304~

926-0499

ANSWERS ARE AT[TACHED .

- DISQUALIFILCATION OF YOUR BID.

ADDENDUM NO. 01

1. ADDENDUM FSSUQD TO [PROVIDE ANSWHRS [TO QUESTIONS

2. TO PROVIDE A COPY OF THE MANDATORY
| ' SIGN-IN SHEETS|. PRE-BID SIGN-IN [SHEETS ARE ATTACHED

--7-4- ——————— --=-- END OF{ ADDENDUM NO.

REGARDING THE ORIGINAL RFQ SUBMITTED. QUESTIONS

AND

PRE~BID MEETING

‘}. TO. PROVIDE ADDENDUM ACKNOWLEDGEMENT|. THIS DOCUMENT
' SHOULD BE SIGNED AND RETURNED WITH YOUR BID.
FATILURE TO SIGN AND RETURN MAY RESULT IN THE -

01 =mmmm e -

2O

DATE

2 2 '2.::\"5

ADDRESS CHANGES TO BE NOTED ABOVE




2172013 10:48 FAX 3044728837 CANDN - - 0017037

'-"-

'-':'

P O BOX 2049

" BUCKHANNON, WV 26201-2049
© 304.472.8890
FAX 304.472.8897

TRAN SMITTAL SHEET
Date: _‘:‘j\7 Z\ "L \ 3

'To cmmu\(\“\“\ﬂim DO 4~ S‘%"e, 3BSo
~ N >R oAV R W honwdhe, S as

Fromm

: Numbe: of pages, moluchng th.is cover:

Remarks:
* Seay oy % | ; L
e \\.-:-\“Z_'l | B :
_\\l\b.:\'_ax “ e\ &\WM»\ \Vu\\-\"'&xf_
N\L\v_\oﬂx C:

CONFD)ENT]ALITY NOTICE: This facrimile contains confidantial Inrurmnnan which may alse be legally privileged and which (s intended only for
the use of The addresses(s) namad abave If you are not the intended raclpiani, ar the #mployde agunt cesponsible for delivering it to the intended
recipient; you are Aershy notfied thas any disseminanion or cagying of this facsimile, or the taking of any aetion in reliance on the contents of this :
(dccap_v Informafion, may be strietly pr'uhiblfdd. If you have received this facsimile in arror glease nanj}* us immediarely by {c{epﬁane am{ recurn the
¢ntire faésimile fo ux of the above ua’dres.r vid the U.S Portal Service. )



