05/23/2013 12:07 FAX

30447288

RFQ COPY

dJ. F. Allen C

a7

State of West Virginia
Dapartment of. Administration
Purchasing Divislon
2019 Washington Siteet East
Post Office Box 50130
Charleston, WV 26305-0130

ompany

F.O. Box 2049
Buckhannon, WV 26201-2049

CANON

Solicitation

@002/037

FRANK WHITTAKER
G:04.558.2316

§'| ENVIRONMENTAL PROTECTION

‘H.[ DEPT. OF

?'| OFFTCE

, 105 S.

PHILIPPI,
26416+-999g

OF SPECIAL RECLAMATTON
RATLROAD STREET
wv

304-457-3219
03/29/13 11:57:48 aM
West Uirainia Purchasing Division

po0l

TB 962-73
1
RECLAMATION:| RESTORATIPN OF WATER
SPECIAL RECLAMATION/BOND FORFEITUR

THE WEST VIRGINIA| PURCHASING DIVISION,
PHE AGENCY, [THE WEST VIIRGINIA DEPARTME
ENVIRONMENTAL PROTECTION, IS SOLICITIN
RUALIFIED. CONTRACTORS [FOR A CONTRACT T
LABOR AND MAERIAILS TO PERFORM RECLAMA!
MINING OPERATION OF DELTA MINING/PIERC
NOW UNDER REVOXED| PERMIT NUMBER (8) U-2
THIS SITE CONSISTS OF BPPROXIMATELY 8
TS LOCATED. N ELLAMOFE, WV, UPSHUR CPUNTY.
THE RECLAMAT[ON SHALL BE PERFORMED UND
AND GENERAL EUPERWVISIO
PROJECT FOR [[HE S[CATE
OF ENVIRONMENTAL PROTECTION.
A\ MANDATORY PN-SI['E PR
DN 04/30/201B @ 1p:00
REQUIRED TO ATTEND THT
MANDATORY PRE-~BID| SHAL
THE BID. NO PNE PERSON
RTDDER .
ALL POTENTIAL BIDDERS
THE STARTING| TIME| FOR
LATE, BUT PRIIOR TP THE

/ﬁFORTION OF THE PRE-BID

8 PROJECT

ON BEHALF OF
NT OF

G BIDS FROM

D PROVIDE ALY
TION ON THE

£ COAL CORP,

N OF THE AGENT ABSIGNED TO THE ‘
OF WEST VIRGINIA| DEPARTMENT

EBID CONFERENCE BHALY. BE HELD
AM, ALL INTERES[PED PARTIES ARE
B MEETING. FATLURE TO ATTEND THE
L RESULT IN DISQUALIFICATION OF
MAY REPRESENT MDRE THAN ONE

ARE REQUESTED TO|ARRIVE PRTOR TO
THE PRE-BID. BIDDERS WHO ARRIVE
DISMISSAL OF THE TECHNICAL
WILL BE PERMITTED TO SIGN IN.

024-87/71-80.
CRES AND

THE GUIDANCE

BT N
e bt by

B d i et

s BN e

PR I, TRieTr
] e e

WHEN RESPONDING TO.SOLICITATION, INSERT NAME AND ADDRE

rr NP
R04.- A2 Q 2OV
&7 ABDRESS CHANGES TO BE NOTED AROVE

S6 IN SPACE ABOVE LABELED 'VENDOR'



05/28/2013 12:07

FAX 3044723837 CANON

@003/037

State of West Virginla

Solicitation [

Departmant of Adminlstration
Purchaslng Divislon
2019 Washington Street Enst

Post Offlce Box 50130
Charleston, WV 25305-0130

trRANK WHITTAKER

=5E8-23]4

RFQ COPY o
{ TYPE NAME/ADDRESS HERE . | ENVIRONMENTAL PROTECTION
; J. F. Allen Compan | DEPT, OF
00, B s Y g OFFICE OF SPECTAL RECLAMATION
Buckhannon, WV 26201-2049 PHILIPPEI{M&OAD STREET
r
#  26416-9998 304-457-3219

PRRIVE AFTER CONCLUSION OF
PRE-BID| BUT DURING ANY

BIDDERS WHO
PORTION OF THE

FRAVELING EABT ON| US Rl 33 FROM US RT
AT BUCKHANNON, GO|APPRDXIMATELY 3.4 MI
DN CR 3, THEN 0.1 MILE, THEN TURN LEFT
PRAVEL APPROKIMATELY 4| 7 MILES, TURN I
B0 0.15 MILE|, ‘TURN LEF ONTO HAULROAD,
APPROXIMATELY 1.6 MILEE TO PROJECT SIT
CONTACT & PHDNE #i¢ DAVID B. MCCOY

1op~457-4599, EXT,

ALL WORK MUS[F BE [OMPLETED IN ACCORDAN

DF ENVIRONMENTAL PROTE[TION AND PURCHA

BY THE DEPAR|IMENT| OF ADMINISTRATION, D
. PURCHASING.
F*dkwx  THIS| IS THE END OF RFQ  DEPLG

THE TECHNICAL
SUBSEQUENT PART
PF THE, PRE-B(D WILL NO[' BE PERMITTED T{ SIGN THE
ATTENDANCE SHEET.
DIRECTIONS T PREFBID:

L1S INTERSECTION
LDES, EXIT RIGHT
ONTO CR 151.

THEN GO
3218

CE WITH THRE

PLANS AND SPECIFICATIONS PREPARED BY THE DEPARTMENT

SE ORDER I1SSUED
[VISION OF

EFT ONTO CR S/19,

L03 **%*4+x TOTAL:

T =
BT
i T ey

I| et b DR O | ')' |

1myn-¢rvz ?&Eacn I

2 \'ZD \—5

ADDRESS'CHANGES TOBE NOTED'ABOVE

g |
WHEN HESPONDING TO SOLIGITAT[ON INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



05/28/2013 12.07 FAX 3044728837 CANON [@ood/037

. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids,
Please read these instructions and all documents attached in their entirety, Thesc instructions provide
critical information sbout requirements that if overlooked could lend to disqualification of a Vendor's
bid. All bids must be submitted in accordance with the provisions contained in 1hese instructions. and
the Solicitation. Failure to do so may result in disqualification of Vendor's bid.

2. MANDATORY TIERMS: The Solicitation may contaih mandatory provisions identified by the use of
the words “must,” “will,"” and “shall.” Failure to comply with a mandatory term in the Soljcitation will
result in bld disqualification,

3. PREBID MEETING: ‘The item identified below shall apply to this Solisitation,

[ ] A pre-bid meeting will not be held prior to bid opening.

[ ] A NOQ-%QQ!;ATQ RY PRE-BID meeting will be held at the following place and time:

[v] AMEM meeting will be held at the following place.and time:
04/30/2013 a 10;00 AM

Delia Minlng/Plerce Caal Corp Near Ellamore, WV
(Upshur Co.)

All Vendors submiltting a bid must attond the mandatory pre-bld meeting. Failure $p attend. the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending

the pre-bid meeting may represent more than one Vendor,

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bld meeting on behalf of a Vendor must list on the attendance she.ct‘his
or her name and the name of the Vendor he or she is reprosenting. Additionally, the person attending
the pre-bid meeting should include the Vendor's E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor's responsibility to locate the attendance sheet and provide

the required

Revised 03/04/2013
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information,  Failure to vomplete the attendance sheel as required may result in disqualification of
Vender's bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who .arrive afler the
starting time but prior to the end of the pre-bid will be permitted ‘1o sign in, but.are charged with
knowing all matters discussed at the pre-bid,

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answors to questions at the pre-bid meeting are preliminary.
in nature and aré non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening. '

VENDOR'QUESTION DEADLINE: Vendots may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in wrlting, All questions must be submitted on .or
befote the date listed below and (o the address listed below in order to be considered. A wrltten
response will be published in a Solicitation addendum if a response is possible and appropriate, Non-
written discussions, conversations, or questions and answers vegarding this Solicitation gre preliminary
in nature and are non-binding,

Question Submission Deadline; [06/02/2013

Submit Questions ta: Frank Whittaker
2079 Washington Strect, East
P.0. Box 50130
Charleston, WY 25305
Fax: |304-558-4115 .

Email:|frank.m.whitlaker@vv.gov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
persgnnel. is not binding, including that made at the mandatory pre-bid conference. Only information
igsued in writing nnd added to the Solicitation by an officlal written addendum by the Purchasing

Division s binding,

BID SUBMISSXON: All bids must be signed and delivered by the:Vendor to the Purchasing Divisian
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division .and will not.
be returned for any reason. The bid delivery address is:

Departtment of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 03/04/2013
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The bid should contain the inforination listed balow on the face of the envelope or (he bid may not be
considered:
SEALED BID
BUYER;
SOLICITATION NO.;
BID'OPENING DATE:
BID OPENING TIME;:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit ono original
technioal and one original cost proposal plus bconvenience capies.of each to the Purchasing
Division at the address shown above, Additionally, the Vendor should identify the bid type as either' a
technical or cost proposal on the face of each bid envelope submitted in response to awequest for
proposal as follows:

BID TYPE: [ ] Technical
[ ]Cost

7. BID OPENING: BRids submitted in response to this Selicitation will be opaned at the location
identifled below on.the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is consjdered delivered when
time stamped by the official Purchasing Dlvision time clock.

BId Opaning Date and Time: 06/23/2013 at 1:30 PM

Bid Opehing Location: Department of Administration, Puichasing Division -
2019 Washington Street Bast
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division, Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing en Addendum Acknowledgment Form, o copy of
‘which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submilted with the bid to expedite document processing:

9. BID FORMATTING: Vendot should type ot elettronically enter the:information orito its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may reslt
in.bid disqualification,

Revited 03/04/2013
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GENERAL TERMS AND CONDITIONS;

1. CQNTR'ACTUAL AGREEMENT: Issuance of a Purohase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by ‘the Attorney Genetal’s office. donstitutes

acceptance of this Contract mado by and between the State of West Viiginia and the Vendor, Vendor’s
signature on .ts bid signifies Vendor's agreement to be bound by and accept the terms and conditions
contained in this Cantract,

2. DETINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings:
attrlbuted to them below. Additional definitions may be fourid in the specifications iheluded with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other -entity of the State of
West Virginia that is identified on the firat page of the Solicitation or any other public &ntity
secking to procure goods or servicks under this Contract,

2.2 “Contraet” means the binding agreement that is entered into between the State and the Vendor
to provide the poods and services requested in the Soljcitation.

2.3 "Director” means the Director of the West Virginia Department of Administration, Purchasing
Division,
2.4 “Purchasing Divislon” means the West Virginia Department of Adminlstration, Purchasing

Division,

2.5 “Purchase Order” means the document signed by the Agency and the Purchasjng Division, and
approved as to form by the Attorney General, that identifies the Veendor as the successful bidder

and Contract holder,

2.6 “Solicitation” means the official soljcitation published by the Purchiasing Division and identified
by:number on the first page thereof,

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
ontity that has been sclected as the lowest responsible bidder, or the entity that has been awsrded
the Contract ag context requires.

Raevised 03/04/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determinegd in
agcordance with the category that has been identified as. applicable to this Contract below::

[ ] Term Contract

IMMWMLCQWGHW anl

and extends for a pexiod of | | yoax(s).

‘Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s offico (Aftorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty(30) days prior to the éxpiration
date of the initial contract term or appropriate rencwal term. A Contrael renewal shall be in
accordance -\ﬂmﬂmaﬂdj_qnﬂi[r'ons of the ofiginal contract, Renewal of this Conttact
Is limited to successive one (1) year periads, -Automatic renewal of
this Contract js prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases, Attorney General approval. may he
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Direator,
and with approval fram the Attorney ‘General’s office (Attorney Generl approval is as to
form only), this Contract may be extended for a reasonable time after the 'initial Contract
term or after any rénewal term as may be necossary fo obtain a new contract or renew this
Contract. Any reaspnable time extension shall not exceed twelve. (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Direttor with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the:expiration of tho then
ourrent ferm. During any reasonable time extension period, the Vendor may terminate this
Coritract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Comtraet is prohibited. Notwithstanding the foregoing,
Pucchasing Division approval is not required on agency delegated ou- exempt purchases, but
Attorney General approval may be required.

[v/) Tixed Period Contraet: This Contract es effect] Vendoy’ ipt of oiice‘to
“proceed and must be completed within | 386 | days.

[ ] One Time Purchase: The term ofthis Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, bt in no event shall this Conttact

.extend for mare than one fiscal year,

[ 1 Other: Sce attached.

Novised 03/0472013
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NO‘lI‘ECE Tp FROCEED:  Vendor shall begin performance of this Conttact immediagely upon.
teceving notlee t6 proceed unless otherwise: instructed by (he. Agency, Unless otherwige specified, the
fully exeented Purghase Qrdey will be considered notice to jproceed |

QUANTITIES:  The quantities vequired under this Contract shall ‘be deterinired in abcordance with
the category thet has heen identified ay applicable to this Contract below.

[ | Open End Contract: Quantities listed h this Selivitation are approximations only, based on
eatimates supplied by the Agency, 1t is understoad and. agrecd: thar the Contract shall cover (fie
quantities actuaily ordered for delivery duting the tern of the Contract, whether more or less
than the quantities stiown,

[ ] Servicer The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[v'] Combined Service and Goods: The seope of the service and deliverable jaods-ta be provided
Wil be.more clearly defined in the specificatious ineluded kerewith.

[ 1 One Time Purchasé: This Contract is for ‘the purchase of a set Yuantity of goods that ave
identified In the specifiantions. included herewith. Once thase items have been delivered; no
additional goods may be progured under this Contract without an appraprinte change order
approved by the Vehdor, Agency, Purchasing Rivision, and Attoiney General’s office,

PRICING:: The pricing st forth herein is fism for the life of tho Contract, unlesy specilied elsewhere
within-this Solicitation/Conitract by the State, A Vendor's inclusion of prite.adjustment provisigng in its
bid, without an express authorization from the State in the Solicitation to do 80, may result in bid
disqualification,

EMERGENCY PURCHASES: The Purchasing Division Direstor may suthorize tlie. Apency to
purchiase:goods or services in the apen ratket that Vendor would gtherwise provide unider this Garitract
if those goods or seryices are for immediate or expedited delivery in an-emergency. Emergénties. shal)
inelude, but are not limited to; delays in transpostation ar an unantleipated increase in the valufe of
woik. An ermorgenoy purchase in the open market, approved by the Purchaping Divisfon Plrector, shall

‘not constitute of breach of this Contraet and shallnot éntitle the Vendar fo any form of compensdtion or

damages, This provision dogs not excuse.the State from fulfilling: Itz obligations under a'One Time
Purchase contract.

REQUIRED DOCUMENTS: All of the items checked bolow must be provided to the Purchasing
Division by the Vendor as specified below.

] BID BOND: All Vendots shall furrtish a bid bond in the amount of five percent (5%), of the
total amount of the bid protecting the State of West Virginia, The bid bond must be submitted

with the bjd.

Revized 030472013
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[/] .I’EEFORMANC essful Vendor shall provide 5 performange bogd
in rhe, amount of _ + The performance hong ogr he
ssudd and’ coccived by the Purchusing Divisian, brior to Conttact awprd, On construttion

(4 'L@UWATEM.AL PAYMUNT BOND: The appurent successfyf Vendor shall. provide. a

In liey of the Bid Bond, Pélf:brhiﬁﬁc,eﬂﬁnd, and Labor/Matelia| Payment Bond, the Vendor may provide
certified checks, caghler's chécks, or jtrevocgble letrers: of ‘oredit, Ay certified alteck, cpahier's check,
or irrevocable lefey of.credit provided in lieu of a bond mugt be of the.sdame amonut:and delivered.on the.
sgme schedule as the bond it taplaces. A Jotfer of eredit submitted in liey of 4 perfarmance and.
ldbor/rinterial payment bond wjll only be allowed for projects under :$100,000, Persopal or Busineys
ehecksarg not geeeptable,

[ 1 MAINTENANCE BOND: The apparent successful Vendor shall frovide a 1o (2) year
miintenaice Bongd covering the roofing Systém,  The maintenance hond must he: issued and
delivered to the Pu:chasing#l)ivis‘ioh.prior to Contract award,

[l WORKERS® COMPENSATION. INSURANCE: The Apparent successful Vendor khall have
apprapriste worlers’ compensation insurance and shell provide proof thereof upon reques,

lv'] INSURANCE: The apparent successful Vendor shall furnjsh proof of'the following. insiranac
priot to Confiact award;

[y/] : ' labili ranve;
1$2,000,000,00 or more.

[ ] Builders Risk Insirante: bujlders risk — all risk ifisurance in an amouttt equal to
100% of the-amount of the Conteact,

$2,000,000,00 Aggregate
v |

$2,000,000.00 Automiile Liabiity 1

]
[ 1]

[ ]

[ ]

Revised 03042013
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contained in the spedifications prior o Contract award regardless. of ‘Whether or. not tha
insdtance requirement js'listed above, .

The apparent successful Vendor shall also furnish proof of aty additional insurahice requiretnents

(] LICENSE(S) / GERMCATIONS / PERMITS: In addition to anything fequired undgr ‘the
-Se‘eypn entitled Licensing, of the General Terms any Conditions; the fApparent successful Vendor
shall furnish, proof of the following licenses, cortifications, and/or pekmits. priof to Contragp

awird, m & fom aceptable to the Purchasing Division,

(]

[ ]

9. LITIGATION BQND: The Dirgctor reserves the Tight to tequire any. Viendor that files a protest pf iy
award to subiil a litigation bond in the: amount equal to ore percent of the: lowest bid submitted or
35,000, whichever is greatér, The ehtive gmount of the bond shall be forfeited if the hearing officer
detormines that-the. protest was filed: for Frivolous or improper purpose, including but ot limited to, the
purpose of harassing, .causing Unnecegsary delny, or needjess expense for the Agency, Al| litigation
bonds shall be made payable to the Putchasing Division, it fiey of a bond, the prolester may submit a
opshier's check-or certified check: payable to the Puiehiaking Division. Cashiet’s oy certified checks will
be deposited with and held by the State Treasurer's office. If it is détermined that the protest has pot
been filed for feivolous or improper purpose, the bond or deposit shall be-teturned in its:antivety,

10. ALTERNATES: Any mode), brand, or spevification listed herein establishes the: acceptalile level of
quality afly and is ot intended fo reflect g prefereiiee for, or in any way favor, g partioular beand or

1L EXCEPTIONS AND CLARIFICATIONS: Tho Solicitation contains the specifications that shall
form the basls of a contractual agreement, Vendor shall cleatly mark any exeeptiors, 'clari'ﬁcati‘ons, or

Reviaed 03Md2013
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o'theal- proposed modifications in ‘its bid. Exceptions to, claifications of, or modifications of a
requirement or-tenm and condition of the Splicitation may result in bid disqualification.
12.]

YOUTD & i, 3 li} i
{two hundrod fifty dollars ($260.00) per day for Ileach day of delay ]

l _ _ - ]
This clause shall in no-way be considered exclusive and shall not limit the Stute or Agency’s Fight to ‘
pursue any other available remedy.

H

13, ACCEPTANCE/REJECTION: Tlic State may accept or reject any bid in whole, or in part. Vendor's
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon.regeipt,,

14. REGISTRATION:  Prior to Contract .award, the apparent. successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15..COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rulés §148-
[6.6, communication with the State of West Virginia or any of its employess regatding this Solisitation
during the solicitation, bid, -evaluation or award periods, except through the Purchasing Divisioh, is
strictly prohibited without prior Purchnsing Divislon approval. P'urchasing, Division approval for such
comimunication is implied for all agency delegated and.exempt purchases.

16, FUNDING: This. Contract shall continue for the term stated herein, contingent upon finds. being
appropriated by the Legislature or otherwise being made available, In the event funds are not
appropriated.or-otherwise made available, this Contract becormnes void and of no effect beginning on July
I of the fiseal year for which. funding has not been appropriated ox otherwise made available.

17. PAYMENT: Payment in advance.is prohibited under this Contvact. Payment may-only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arreats; 1o the
Agency:at the address on the face of the purchase order labéled “Invoice To,"

18, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendar's biql.
19, DELIVERY: All quotations are considered freight on board' destination (“E.O:B. destination”) unless
alternate shipping terms are clearly identified in the bid.  Vendor's listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for Interest on late payments,

21. PREFERENCE: Vendor Preference may only be granted upon written request and anly in accorcdayee

with.the ' West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hercto to allow Vender to apply for the preference. Vendor's

Rovised 03/04/2013
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failure to submit the Resident Vendor Certification forim with its bid will result in denial of Vendor
Preference, Vendor Preference does nol apply tq construction projects,

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W, Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under ' W. Va. CSR § 148-22-9 shall be provided the same preference made
available (o any resldent vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself ag such in writing, must submit that writing to the Purchasing Division with. its bid,
and must be properly certificd under W. Va, CSR § 148-22-9 prior to submission of its bid 1o receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned,. or
minority owned business shall be applied'in accordance with W, Va. CSR § 148-22.9,

23, TAXES: The Vendor shall pay any applicable sales, use, personal property or any ather taxes arising
out of this Contract arid the trapsactions contemplated thereby. “The ‘State of Went Virginla is exempt
from federal and state taxes and will not pay or reimburse such taxes,

24. CANCELLATION: The Putchasing Division Ditector reserves the right to cancel this ‘Contiact
immediately upon written notice to the vendor if the materials or workmanship supplied do not canform
to the specifications contalned in the Contract. The Purchasing Division Director may, ¢ahoel any
purchase or Contract upon 30 days written notice tp the Vendor in aceordance with West Virginia Code
of State Rules § 148-1-7.16.2,

25. WAIVER OF MINOR IRREGULARITIES: The Director teserves the tight to waive minor
irregularities in bids or specifications in accordance with West Viginia Code of State Rules§ 148-1-4.6.

26. TIME: Time isiof the essence with regard to all matters of time and performdnce in this Conlract.

27. APPLICABLE LAW: This Conttacl is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect,

28. COMPLIANCE: Vendor. shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply. with all applicable law,

29. PREVAILING WAGE: On any contract for the construction of u public improvement, Vendor.and apy
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less' than the ‘fiir
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et .seq. and available aof

hitp://wwy,gos.wv.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and deternining when prevailing wage
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i requirements are applicable, The requived contract provisions contained in Wegt Virginia Cods of State
Rules § 42-7-3 are specifically incarporated herein by reference.

30. ARBITRATION: Any reforences made to arbitration contained in this Contract, Vendor's bid, or jn
any American Institute of Architects documents pertaining to this Conteact are hereby deleted, vaid, and
of no effect,

J1. MODIFICATJONS: This writing is the parties® final expression of .intent. Notwithstanding anything
contaitied in this Contract to the contrary, ho modification of this Contract shall he binding without
mutyal wikitten tonsent of the. Agency, and the Vengdor, with approval of the Purchaving Division and the
Attorney General's office (Altorney General approval s as to form only). No Change shall be
Implemeiited. by the Vendor until such time ns the Vendor recelves an approved written chnnge
order from the: Purehasing Division.

32. WAIVER: The failute of either party to insist upon a steict performance of uny of the terms, or
provision of this Contract, or to -exérsise any option, right, or remedy herein c¢ohtained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, optidn, right, or remedy,
but the same shall continue in full force and effect. Any waiver must'bo expressly stated in writing and

signed by the walving party,

33. SUBSEQUENT FORMS: The.terms and conditions contained in this Cointract ¢hall 'supersede any and
all subsequent terms,and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lisws, order forms, involces, sales agrecments, or
maintenance agreements, and jncludes internet websites or other eleotronic documents, Acoeptance or
use of Vendars'forms does not constitute acceptance ofthe terms and conditions contained thergon.

34. ASSIGNMENT: Neither this Cqntract nor any monijes due, or to become due hereunder, imay be
assigned by the Vendor without. the express wrilten cansent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any -other government agenoy or office that may be
requited to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
mny or may not be required on certain agency delegated or oxempt purchases;

35, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contragt
will: () conform. to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and {c) be free from defect in meterinl

-and workmanship.

36. BTATE EMPLOYEES: State employees ate not permitted lo utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same,

37. BANKRUPTCY: In the event the Vendor files for bankruptey prolection, the State of* West Virginia
may deem this Contract-null and void, and terminate this Contract without notice.

Revited 0IR4/2013
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38, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA

39,

40.

Buginess Associate Addendum (BAA), approved by the Attornoy General, is available onlipe ay
hitp:/fwww.state.wv . us/admin/purchase/v himl and is hereby made part of the ag\‘parlncnt
provided that the Agency meets the definition of a Covered entity (45 CFR §)60.103) and will, be
-d”lsclosing: Protected Health Inforination (45 CFR §160.103) to the Vendor, Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at http://www.gpo.gov/fdsys/pke/PR-20 1 3:0.1-25/pdf/20 1 3-0.1073 pdf.
Any organization, that qualifies as the Agency’s Business Associate, is expected to be in compliance
with this Final Rule; For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 "WV State Agengy Business' Assogciate
Agreement, or Scptember 23, 2013 (whichever is earlier), be-advised that you will he required to comply
with the 2013 WV State Agency Business Associate Agreement. For those Business Associatés with
contiacts with a HIPAA Covered State Agency executed prior to Jaguary 25, 2013, be advised that upon
renewal or modificatlon, you will be required to comply with the 2013 WV State Agency Business
Associate - Agreement no later than September 22, 2014.

CONFIDENTIALITY:; The Vendor agrees that it will not disclose to anyovie, dirgetly oc indirectly, any

such personally identifitible infornmation or other confidential infafmation gained from the Agency,
unless the individual who is the subjeot of the information consents tp the dis¢losure in writing or the
disclosure is. made pursuant to the Agency's policies, procedures, and rules. Vendor further agrees to
comply: with the Confideritiality Policies and Information Secuvity Accountability Requirements,. set
forth in hitp://www.gtate.wv,us/admin/purchase/privacy/default.html,

‘DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are-considered public

documents and will be disclosed to the. public in accordance with the laws; rules, and policies gaverning
the West Virginia Purchasing Division. Those laws include, but are not [imited to, the Freedom of

Information. Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor cohsiders any patt of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies; providing a
detailed justification for the exemption, segregating the exempt information fiom the general bid
information, snd submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the ‘Vendor's bid without further notice. A Vendor's act of marking all or pearly all of its bid as
exempt is not sufficient to avoid disclosure aud WILL NOT BE HONORED. Vendor's act of marking a
bid or ahy pért thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED, In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED,
Vendor will be required fo defend any -claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incirred related to any exemptions claimed by Vendor.  Any questions regatding, the
applicability of the various public records laws should be addressed to your swn legal counsel prior to

bid .submissiomn
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LICENSING: In accordance with West Virginja Code of State Rules §148-1-6.1.7, Vendor must be
licensed. and in good standing in accordance with any and all state and: loca). l[aws and requifcmealts by
any stite or local agency of West Virginia, including, but not limited te, the West Virginia Secratary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commiission, or any other
statg agency or political subdivision. Upen request, the Vendor must provide all necessary relenses to
obtain informatlon to enable the Purehasing Division Director or the Agency-to verifythat the Viendor'ia
licensed and In good standing with the above entities,

ANTITRUST: In submitting a bid ta, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor-agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action jt may npw or hereafter acquire
under the antitrust laws of the United States and the State of West Virginin for pilce fixing and/or
unreasonable restraints of teade. relating to the particular commaodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the.initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contracl, Vendor certifies (1)
that. its 'bid was made without prior understanding, agreement, or connection with any cerporatian, firm,
limited linbflity company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid s in all respects fair and withoul' collusion or fraud; (3) that this

‘Contiact is accepted or entéred info without any prior understanding, agreement, or connection to .any

other entity that could be considered a violation of. law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other informalion centained
herein. Vendor’s signature-on its bid also affirms that neither it nor its représentatives have any interest,
nor shall mequire any interest, divect or indirect, whioch would cpompromise the performance of its
servicss hereunder. Any such interests shall be promptly presented in detail to the. Agency.

The indiyidual signing this bid on behalf of Vendor certifies that he or.she is authorized by the Vendar
to exocute this bid or any documents related thereto an Vendor’s behalf; that e or she is authorized to
bind the Vepdor-in a contractual relationship; and that, to the best of his or-her knowledge, the Vendor
hng properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing

Card program, administered under contract by a banking, Institution, to process payment for goods and
services, The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders-under this Contract unless the box below is checked.

.[.‘/ 1 Vendor is not requited to accept the State of West Virginia’s' Purchasing Caid as payment farall
goods.and services.

45, VENDOR RELATIONSHIP: The relationship of the Vendor to the State :shall be that of an

independent contractor and no principal-agent rclationship or employer-employee relationship ls
coritemplated or orcated by this Contract. The Vendor as an independent contractur Is gololy liable for
the acts and omissions of its employees and agents. Vendor shall be respongible for selecting,
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supervising, and compensating any and all individuals employed pursuant to, the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or ‘wubcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose: whatsotver. Vendor shall be
oxolusively responsible for payment of employees and contractors for. all: wages and’ salaries, taxes,
withholding payments, penalties, fees, fiinge benefits, professional liability insurance premiums,
contributions to ingurance and pension, or other deferred ‘compensation plans, including.but not Jimited
to, Workers' Compensation and Social Security obligations, licensing foes, efc. and the filing of all
nécessary documents, forms and returns pertinentto all of the foregoing. Vendor shall hold harmless the
State, and-shall provide the State and Agency with a defense against any and all cliims includibg, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer-income tax returns.

46. INDEMNIFICATION: The Vendor agrees to Indemnify, defend, and hold harmless the.State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, orsuppliesin
connection with the performance of the Cantract; (2) Any claims or losses resulting to any.person or
entity injured or damaged by the Vendor, its officers, employees, orsubcontractors by the-publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in & manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failute of the Vendor, its officers, employees, or subcontractors.to obiserve State and Federal laws
including, but.not limited ta, labor.and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Vitginia Code § SA-3-10a, all Vendors gre
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor's bid. A copy of the Purchasing Affidavit is included
herewith.,

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions, of the State of West Virginia;
county; munioipal, and other local government bodies; and. school districts (*Other Government
Entities”). This Contract shall be extended to the. aforementioned Other Government Entities on the
same prices, terms, and conditions as (hose offered and agreed to in thls Contract. If the Vendor does
not wish to extend the prices, terns, and conditions of its bid and subsequent contract to the Other
Goveriiment Entities, the Veéndor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impaot or .influence the award of this Contract in

any manner,

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or.acquire any interest, direct or indirect, which would conflict with or compronise the performance of
its obligations hereundeyx, Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promply

presented in detail to the Agency. ‘
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50, REPORTS; Vendor shall provide the Agency andfor the Purchasing Division with the. following
reports [dentified by a chesked hox below:

[ 1 Such reports as the Agency and/or the Purchasing Divigign may request, Requested repoyts may
include, but are not limited to, quantities purchased, agencies-utilizing the contract, total contract
expenditures by. agency, ete.

[ ] Quarterly reports detalling the total quantity of purphases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered 1o the Purchasing, Division via

email at ggrchasing;rg{uiﬁtigng@_\xﬂ.gov.

51, BACKGROUND CHECK: In accordance with W. Va. Code §.15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employces aré régularly eniployed on the
Brounds or in the buildings of the Capitol complex or who have access to sensitive or eritical
infotmation te submit to a fingerprint-based state and federal background inquiry through the state
repasitory, The service provider is responsible for any costs associated with the fingerprint-baged state
and federal background inquiry,

After the contract for such services: has been approved, but before any such employees are permitted fo
be on the grounds or ‘'in the bujldings of the Capltol complex or have access to sensitive :or eritical
information, the service provider shall submit a list of all persons who will be physically' present and
working; at the Capitol complex to the Ditector of the Division of Protective Services for purposes' of
vorifying compliance with this provision. . :

The State reserves the right to prohibit a service providers craployees from. accessing sensitive or
critical information or to be present at the Capilol complex based upon results addressed froin ¢ criminal

background check.

Service providers should contact the West Virginia Dlvision of Protective Services by phone at
(304) 558-9911 for more information,

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when suthorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A~3-56, no contractor may gso or
supply steel products for a State Contract Project other than those steel products made in the Uniited:
States. A contractor who uses steal products in vielation of this section may be suhject to civil penalties
pursuant to W.Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection ot construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to; roads or
‘highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to, a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001,

b. "Steel Produocts” means products rolled, formed, shaped, drawn, extrucded, forged, oast,
fabricated or otherwise similarly processed, or processed. by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, eleotric furnace, Bessemer o
other steel. making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

8. The cost for each contract ltem used does not exceed one tenth of ‘one percent (.1%) of the total
contract ¢ost or two thousand five hundred dollars ($2,500.00), whichever js greater, For the
purposes of this section, the cost is the value of the stee) product as delivered to the project; or

b. The Director of the Pyrchasing Division determines that specificd steel materials are not
produted in the United States in sufficient quantity o otherwise: afe not reasonably availablo 1o
Inget contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accotdance
with W. Va. Code § S-19-1 ¢t seq., and W. Va, CSR § 148-10-) et seq., for every tontraet or
subcontract, subject to the limitdtions contained herein, for the construction, reconstruction, -alteratjon,
repair, improvernent or maintenaice, of public works of: for the purchase of any-item of machinery of
equipment to, be used at sites of public works, only domestic aluniinum, glass or stee) products shall be
supplied nnless-the spending officer detesmines, in writing, after the receipt of offess or bids, (1) that the
cost of domestic aluminumn, glass or stee! products is unrensonable or Inconsistent with the public
intorest of the State of West Virginia, (2) that domestic aluminum, glass er steel products are not
produced in sufficient quantities to meet the contract requirements, ot (3) the available domestjc
aluminym, glass, or steel do not meet the contraet specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public weorks.
coritracts that require more than ten thousand pounds of steel products.

The cost.of domestic aluminum, glass, or steel products may be unreasonable if the cosy is mare. than
twenty pereeht (20%) of the bid or offered price for foreign made aluminum, glass, or steel produots, If
the domestic aluminuim, glass or steel products to be supplied or proguced in a “substantial labor surplus
ared”, as defined by the United States Department of Labor, the cost of domestic ‘gluminum, glass, or
stee| products miay be unreasonable if the cost is more than thirty percent (30%) of ‘the bid or offered
price for foreign made:aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or cquipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipmient or machinery. purchased by a spending unit
for use by that'spending unit and not as part of'a single public works project.

All bids and offers including domestic aluminum, glass or stéel products that exceed bid of offér pices
including foreign aluminum, glass or steel products after application-of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products:plus the applicable preference. If the reduced bid or offer prices ane
made in writing and supersede the prior bid or offer prices,.all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Nevised 0304/2013
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CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that ll persons desiring to
perform contracting work in this state be licensed. The. West Virginia Contractors: Licensing: Board
is empowered' to issue the contractor's license, Applications for a contractor's license may be-made
by contacting the West Virginia Division of Labor, ‘

West Virginia Code § 21~]1-11 requires any prospective Vendor to include the contractor's license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should inelude a contractor’s license number in the space
provided below.

Contractor’s Name: 1 - ; :~ \\\E\_\Q\Abh\\d
3 = \ \
Contractor’s License No. &!is )QD 5 \Ln

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purghase order/contract,

DRUG-FREE WORKPLACE: W, Va. Code § 21-1D-5 provides that any soligitation for a

public impravement contract requires each Vendor that submits a bid for the work to submit at'the

same time an affidavit that the Vendor has a written plan for a drug-free workplace policy. To

comply with this law, Vendor must cither complete the enclosed drug-free workplace affidavit and

submit the same with its bid or ebmplete a similar affidavit that fulfills all of the requirements of the

applicable code. Failure to sybmit the signed and notarized drug-free wotkplace affidgvit, or n

similar affidavic that fully complies with the requirements of the applicable code, with the bid shall

result in disqualification of Vendors bid.

AIA DOCUMENTS:" All construction contracts that will be completed in corjunction with

archltectural services procured under Chapter 5G of the, West Virginia Code will be govemed by the
AIA A101-2007 and A201-2007 or the.A 107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the ternis and coriditions cohtainedherein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22.), The
apparent low bidder on a contract for the construction, altevation, decoration, painting or improvement
of a new or existing, building or structure valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000,00 of work on the project Ingluding labor and
materials, ‘This provision shall not apply to any other construction projects, such as highway, riine
reclamation, wator or sewer projeots.
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¢. Required Information. The subcontractor list shall contain the following information:

i. Bidder’s name
ii. Name of each subcontractar
iii. License numbers as required by W. Va. Code § 21-11-1 et. seq,

iv. Notation that no subcontractors will be used if the biddet will perform the work

d, Submission. The completed subcontractor Jist shall. be provided to the Purchasing Division
within one business: day of the opening of bids for review, Failure; to submit the subcontractor
list within one business day after the deadline for submitting. bids shall result in disqualificatinn
of the bid.

e Substitation of Subcontractor. Written approval must be obtained from the Pyrchasing
Divislon before any subcontractor substitution is permitted. Substitutions are not pennitted

unless;’

i. The-subcontractor listed in the original bid has filed foribankruptey;
ii. The subcontractorin the original bid has been debarred or suspended; or
iil. The contractor certifies jn writing that the suboontraotor listed in the ariginal bill fails, is
unable, or vefuses to perform his subcontract,

5. GREDIN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered tho schematic design phase ‘prior
to July: 1, 2012, or any building construction project receiving state grant funds. and appropriations;
inaluding public schools, that have not-entered the schematic design, phase priot to July 1, 2012, shill be
designed and comstructed complying with the ICC International Energy Counservation Code, adopted by
the State Fire Commission, and the ANS/ASHRAE/IESNA Standard 90,1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such projest, this
provisioh shall only apply to the extent such standards are consistent with the federal standards,

1evised 03042013
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Croated'07/18/12

Slate of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This llst has been providad for informalional purpases only end.ls nol to be consirued as & complate lst of
reques! for quotation or bidding requirements for any individual construction project, This fist does nof and
canno! Include every llem, mistake or aversighl thal could cause a contraclor's bld lo be disqualilled. Rather,
this ‘list fs intended to draw sllention 1o some of the most common problems (hal the Purchasing Division
encounters in the bldding process for consiruclion profects: All' potential biddars must read the reques| far
quotation, afl addifional documents, and ell instructiohs relating therelo (“Bid Documents”) in their: anuraly fo
ldenilfy the actual raquest for quotation and bidding requiremments. Fallure-lo read the Bjd Documents in their
antirety and comply with lhe slaled requirements conlained thersin may result'in bid disqualification.

M =

@S”PE*’

wv ?5 Cpnsu ucllon B!d Submlss!on Revlaw Form Cl ﬂotad}une 18, 2012

ZoeNonruP

Errors That Shall Be Reason for Immediate Bld Disqualification

Failure to attend a mandatary pre-bid meeting

Failure to sign the bid

Failure lo supply West Virginla contractor's license # on bid

Faifure to supply a signed drug free workplace alfldavil with the bid

Failure to supply a valid bid bond or other surely approved by the State of Wes! Virginia
Fallure to meel any mandatory:requirement of the RFQ

Fallure lo acknowledge receip! of Addenda (only If slipulaled as mandatory)

Failure to submit bid prior to the bid-opening date and time

Federal debarment

0 State of Wast Virginia debarment or suspension

Errors that May Be Reason for Bid Disquallfication
Before Contract Award

Uncontested debt 1o the State exceeding $1,000,00 (must be cured.prlor to award)

Workers' Ccmpensatlon or Unemployment Compensalion delinquency (must be ¢ured prior'to
award).

Not registered as a vendor with the State (must'be cured prior {o award)

Failure to obtain required bonds and/or insurance

Failure o provide the sub-coniraclor lisling within 1 buginess day of bid opening,

Failure 10 use the provided RFQ form (only if stipulated as mandatary).

27
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DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT

COUNTY OF\ !%},;353, ¢ TO-WIT;

TNness

state as follows:

1. 1am an employee of EM%\\N
C
2, 1 do hereby attest thatm

maintains a valid written drug free workplace paolicy and that such
policy Is in complfance with West Virginla Code §21-1D-5,

The above. statements are sworn to under the penalty of perjury

Taken, subscribed and sworn to before me this 24" day of _MAM 2013 ,

sion expires SEITEMBEL. L\ 2024

By Commls

CANON

§

C

A
o

State of West Virginia

West Virginia Code §21-1D-5

' STATE OF'\ggs&m\\m\

after being first duly sworn, depose and

Date: \\J\m AST TSN

ainingh i oo

5 My commle

Officlal Soal

N Notery Publle, Siata of West Virginla §

Angela Beyles
RAA1 Box B2-1
Volga, WV 20230
alon explres Soptombor 11, 2020

oMpany No

027/037

28
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By signing below, I certify that I have reviewed this Solicitation In its entiraty; understand the-requirements,
terms and conditlons, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that [ am authorized by the bidder lo execute this bid or any docurments related
thereto on bidder's behalf; that | am authorized to bind the bidder in a contragtual relationship; and that to the
best of my knowledge, the hidder has praperly registered with any State agency that may require

registration,

XY

Wny)
&

‘(&uthoxlud Signature)

S \ex \GEASR
(Representative Name, Title)

Zo4.-4AN - 28D \ AA-an\-3DD0)
{(Phone Nuinber) (Fax Number)

Wiy T2 2oV
(Dats)

Iic,vis:d ‘0370472013

30
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.

ADDENDUM ACKNOWLEDGEMENT EQRM

'DEP1610

E

Instructions: Please acknowledge receipt of al) addenda issued with this.solicitation by completing this
addendum acknowledgment form. Check the box next to each adtlendum received and sign. bolow;
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have mage the
necessary-revisions to my proposal, plans and/or specification, etc.

(Check lhyx next to each addendum received)

TVY) Addendum No. | ( ] AddendumNo.&
[ /] Addendum No, 2 [ 1 Addendum No.7
[ 1 Addendum No.3 [ ] Addendum No, 8
[ 1 Addendum No. 4 [ ] Addendum No, 9
[ ] Addendum No.5 [ 1 Addendum No. I0

1 understand that fajlure to confirm the receipt of addenda may be cauvse for rejection of this bid, I
further understand that any verbal representation made or assumed to be made duting any.oral.
discussion held between Vendor's representatives and any state personnel is not binding, ‘Only the
information issued in writing and.added to-the specifications by an official addendum is binding.

“x“:};\xmg;ﬁ L&\ o
. orpany -
ya

E

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document pracessing,

Revised 03/04/2013

31
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Solicltation

State of West Virginla
Department of Administration
Purchaslng. Division

2019 Washington Street East
Post Olflce Box.50130
Charleston, WV 25305-0130

7 RFQ COPY
TYPE NAME/ADDRESS HERE

J. E. Allen Company
P.O. Box 2049

DEP16103

------ i ABPHERS CONRESP ONPENCE TG ATTENTION OF &

FRANK WHITTAKER
04 -558-2316

ENVIRONMENTAL ‘PROTECTION
| DEPT, OF

1105 S. RAILROAD STREET

H

‘b4 OFFICE OF SPECIAL RECLAMATION
3

(=]

S e e
S, T N ot

Buckhannon, WV 26201-2049 5] PHILIPPI, WV

il 26416-9998

304-457~3219

N4/1R8/2013
BID. OPENING DATE:

AR /23 /2093

ADDENDUM NO, 01

L. ADDENDUM [SSUEpD TQ [INCLUDE ADDITIONAL TNFORMATION
INADVERTENTLY DMITTED IN THE SPECIF[LCATIONS AS
FOLLOWS :

*%%* TQ OB[PAIN A COPY OF THE PLANS AND
SPECIFICAT[ONS PN CD, CONTACT DEE LIEGEY
@ 3041+926-D499 PXTENSION #1458,

P+ TO PROVIDE ADDENDUM| ACKNOWLEDGEMENT| THIS DOCUMENT
SHOULD BE| STGNED AND RETURNED WITH YOUR BID.

FAILURE TP SIGN AND| RETURN MAY RESULT IN THE

DISQUALIFLCATIPN OF| YOUR BID.

Cdk kA kkkxkerrprykt END OF ADDENDUM NO. Ol J“"t*d‘*-kir***.**'k-*xl

"‘"*':"rw’ié;
A0A AL RO FT'\EM-\ T, IOVR
ADDRESS CHANGER T BE NOYED ABOVE

WHEN RESPDNDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE'ABOVE LABELED 'VENDOR'
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State of West Virginla Sollcitation.

Departiment of Adminlsiration
Purchaslng Divislon

2019 Washingtan Stroet East T
Post Office Box 50130 E

Charleston, WV 26306-0130 RANK WHITTAKER
04 -558-2316

RFQ COPY

TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTTIGN

| DEPT. OF
OFFICE OF SPECIAL RECLAMATION
1 105 S. RAILROAD STREET
PHILIPPI, WV

26416-9998 304-457-3219

J. ¥, Allen Company
P.O. Box 2049
Buckhannon, WV 26201-2049

BID OFENJNé:DA% 5012

0001 7B ! 962-73
‘ i
RECLAMATTION:| RESTORATION OF WATER

Ak THIS| I8 ThE END OF RFQ DEP1G[LO3 *%®x%¥ TOTAL:

- A
VBAO | L\.,g“—:.\ e
ADDRES8S CHANGES TO,BE NOTED AROVE
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State of West Virglrla Solicitation
Departmant aof Adminlstration

Purchasing Dlvislon

2018 Washinglon 8tirest Eas) R ]
Post Offlce Box 50130

Charlekten, WV 25306.0130 HRANK WHITTAKER
304-55R-2314

)mﬁg( ;\

RFQ COPY
T'YPE NAME/ADDRESS HERE

J. F. Allen Company
P.O. Box 2049
Buckhannon, WV 26201-2049

ENVIRONMENTAL PROTECTION
DEPT. OF
OFFICE OF .SPECIAL RECLAMATION
105 &. RAILROAD STRERT
PHILIPPI, WV

26416~ ,9995 304-457-3219

05/29/201.3 RID

,05 /17/2013
°ID QPENING OATE;

ADDENDUM NO, 2

THIS ADDENDUN Ig 15SURD;

1. TO PROVI’DEI ANSWER TG QUESTIONS RAISHD DURING THE
MANDATORY |PRE-RID MEETING,

4. TO MODIFY |[AND (¢LARIHNY CORRECTIONS MADE ON THE
, SPECIFICATIONS,

3. TO PROVIDEK REVISED DETATLED CROSS-SHCTION DRAWINGS
" ATTACHED AS DRAWINGS 19A AND 19B.

4. TO PROVIDE A CJPY OF THE MANDATORY HRE-BID MEETING
SIGN-IN SHEETS.

d. TO MOVE THE BIN OPENING DATE
FROM: MAY |23, 4013 @ 1:30PM
TO: MAY 29, 2013 @ 1:30PM

J_

d. TO PROVIDE ADDHNDUM [ACKNOWLEDGEMENT,| THIS DOCUMENT
SHOULD BE |STIGNED ANI} RETURNED WITH YOUR BID,
FAILURE 'T() SIGN AND |RETURN MAY RESULT IN THE
DIBQUALIFICATIOQN OF (YOUR BID.

AxeawwakwkensNex* AND OH ADDENDUM NO. 2 |% Wk sk aokwekww

SIGNATUR : ) TELEPHONE OATE T
" ¥ : 30a- AVT-RRIO W 29 ,20VR
ADDRESS CHANGES 10 BE NOTED.ABOVE

WHEN HESPONDlNG TO SOLICITATION, INSERT NAME AND ADDRESS IN SPAGE ABOVE LABELED VENDOR'
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State of Wast Virginla Solicitation
Departmant of Adminlstration
urohaslnﬁ Divislon
2019 Washihgton Street East
Post Offlce Box 60130
GCharleslon, WV 25205.0130

HRANK WHITTAKER
IN4-558-2314

RFQ COPY -
TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTRECTION
H|DEPT, OF
OFFICE OF SPECIAL RECLAMATION
105 8. RATILROAD STREET
PHILIPPI, WV

26416-9998 304-457-3219

Rl‘l"?/?n'I 3
HID OPEE"IHQD?\TE A 2n0 /ARt s
1 rv_& m-.!

gooli B 962-73

RECLAMATION: [RESTQRATI(N OF WATER

Axkxwk  THIS |IS THE ENI] OF RFQ DEP1G103 **%x+* TOTAL: '

N‘mm N Ao S
ADDRESS CHANGES TO'BE NOTED ABQVE

RTNAME AND ADDRESS IN SPAGE ABOVE LABELED VENOGR

[TiTLE

sl O
Mot pr I
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REQ P.O# DEP16103
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, J F Allen Company
—— 9/ PO Rax 2049 Bugkhannon WV 26201-2049 + @s Principal, and Western Surety
of 2 Chatham Center, Suite 1400, Pittsburgh PAa corporation orgenized and existing under the laws of the State of
South Dakota  with its principal office in tha City of Sioux Falls . 89 Surely, are held and firmly bound unfo the State
of Wesl Virginia, as Obligee. in the penal sum of 2% amount big (8_5% amount bid ) for the paymant of which,

well and lruly (o be made, we Jointly and severally bind ourselves, our herrs, adminislrators, executors, successors and assigns,

The Condition of the above obligation is such that wheraas the Principal has submilled 1o the Purchasing Section of the

Departmant of Administration a certaln bid or proposal, attached herelo and made a part hereof, lo enter into a contract in writing for
DEP16103, Delta Mining / Pierce Coal Corp In Upshur County WV,

according to plans and specifications,

NOW THEREFORE,

(a) Ifsaid bid shall be rejected, or

(b) Il exid bid shall be accepted and the Principal shall enter Into a contracl in accordance wilth (he bid or proposal altached
hereto and shall furnish any other bonds and insurance required by the bid or propaesal, and shall in all other respects perform the
8greemant created by the acceptance of sald bid, Ihen this obligation shall be null and vold, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed thal the liability of the Surely for any and all claims hereunder shall, in no event,
xceed the penal amount of this obiigation as herein statad.

The Surety, for the value received, hereby stipulates and agrees (hat the obligations of said Surely and its bond shall be in no
way impaired or affectad by any extension of the time within which the Obligee may aceepl such bid, and said Surely does heraby
waive nollce of any such exiension.

INWITNESS WHEREOF, Principal and Surety have hereunto sel thair hands and seals, and such of them as are corporations
have caused Iheir corporale seals 1o be affixed hereunto and these presents lo be signed by their proper officers. this
22nd day of May L2013 |

Principal Corporale Seal JF AltenCompany

Vice Pregldent) v s )

Delbert Leatherman, Vice Prasident
(Tie)

Surety Corporate Seal Western Surety Campany
(Name of Surety)

501 0Nl

. Allorney-in-Fagt
Sheila McCormick, Atforney-in-Fact . .

IMPORTANT — Surety execuling bonds must be licensed in West Virginia fo transact surety Insurance. Corporate seuls mus! be affixed, ,,A
and a power of attornay musl be allached. N o e
:—:_ i ™ r\"- h _:-:_'-:

F ,\» <

.
"":",l-.rI

S
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-

Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know AIl Men fly These Pregents, That WESTERN SURETY COMPANY. a South Dikola corporation. is a duly onganized and cxisiing earporation
having its principal offieo in the City of Sioux Folls. and State of Sonth Dakotn, and hat it doay by virtue of the signatvre and seal herein offixed lhercby

inake. constiluie and fippaint

Ross E. Johnson, Beverly A Holstine, Kathryn K Arthur, Sheila Me Cormick, Individually

ot Charleston, WV, its trug nnd lawlu] Altorney(8)in-Foet with full pawer und avthorily hereby confered tn sign, seal und exceute for ond on its behalfl
bonds, undertakings and other obligalory instrumicnts of similue nature

- [n Unlimited Amounts -

and 1o hind it theraby g Fully and 10 the smne extent o if sueh inslnimaents were digned by o tuly nthorized olfeer of thy enrporation nnd all the nely of sajd
Allerney, pursuant 1o the avthority hereby piven, are hereby ratificd snd confirmed.

This Powar of Attemuy Is made and excculed pursunnt 16 nnd hy authorlly ol tho Dy-Low printed vn the revarse hereat, duly adopted, i indivuied, by

the shircholders of the compordion.

I Witness Whercof, WESTERN SURETY COMPANY hns cavsed these presonts 1o be signud by itk Viee President and: ity eorporte-seal-lo he
herelg ulixed on dis 15th day of October, 2012. R

-

WESTERN SURETY CQM?K%%

74//

. i S

o ST
B -

/ s
AUl T, BrulinaVice President

Stale of South Dakoa s
County of Minnehohn '

On this 15th day of Octaber, 2012, before mic personnlly came Paul T, Bruflat, 1o me knawn, who, bcing by me duly swom, did depnse nnd sny: tha
he resides in the City ol Sioux Falls, State of South Dakora; that he is the Vice President of WESTERN SURETY COMPANY deseribed in nnd which
exceitud the nbovo instrument:-that he kinows the deal of yaid corparation: thut te genl offixed o the snid ingirumeni is sueh corporate seak; that it was so
affixed pursuant to authority given by the Boned of Dircelors of suid carparotion and that he signed his name thereto pursunnt 1o like nutharity, nnd

iicknowledges same to bu the act and deed of suid corpuration.

My commission cxpires 7. MONR

¥ ®
NOTARTY PUBLIG ;
@aoum DAKOTA@;

June 23, 2015

A St e, o

; " 1. Mohr, Notugy Iabiic -
CERTIFICATE s ] R 2z =
~ ™ ‘_"
I, L. Nelson, Assiutnt Sceretary of WESTERN SURETY COMPANY do hereby centily (hat the Power uf Atiomey herginabove sclforih is Slfins
o ~ 4
force, and further conify that the By-1aw of the corporation printed on he ceverse hereof is still in foree, In festinany whereo!' Ihave hereunto suhgribed

my nume ond afTixed the scol of the mid corportion Lhis 0—0—“ day ol GUJI X | | .

ﬁﬁ%?h WESTERN SURETY COMPANY
Zo

%‘@’ d" 27L£d el
/

N 1, Nelsun, Assisiont Seerdlury

I'onn 14280-7-2012
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Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Automey is made and exceuted pursuant to and by authority of (he following By-Law duly adopted by the shareholders

of the Company.

Suction 7. All bonds, policies, undertakings, Powers of Altomey, or other obligations of the corporation shall be exceuted in the
corporate name ol the Company by the President, Scerctary, and Assistant Secretary, Treasurer, or any Vice President or by such other
officers ns the Board of Dircetors may outhorize. The President, eny Vice President, Secretary, uny Assistant Secretary, or the Treasurer
muy oppoint Altorieys in Fact or ugenis who shall have authorlry to issue bondy, policies, or undertakings in the nume of the Compuny.
‘The corporate seul is not neeessary For the validity of any bonds, policies, undertukings, Powers of Attomncy or other obligutions of the

corporation. The signature of uny such officer and the corporate senl may be printed by facsimile,
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PO Box 2049 _

Buckhannon, WV 26201

304-472-8890

304-472-8697 Fax J.F. Allen compa“y

Fax

To:  Frank Whittaker From:  James Allen
Fax; 304-568-3970 Pages;

"Phone: Date: 05/28/2013
Re: ce:

“eSEALED BID******

DEP16103

RECLAMATION ON THE MINING OPERATION OF DELTA MINING/PIERCE COAL CORP.
UPSHUR COUNTY
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RFQ No,

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Uhder W. Va. Code §6A-3-10a, no contracl or renewal of any.conlracl maybe awarded by lhe slate or any
of its polllical subdivisions lo any venddr or progpeulive vendor when the vendor or grospactive, vando or a relaled parly
lo the vendor ¢r prospective vendor Is -a dehiter and; (1) (he. debl owed is an-amount grealer than ene thousand-dollars in
the aggragate; or () the deblor Is In employer delsull. '

EXCEPTION: The prohibition lisled above does nal apply whete a vendor has conlesfed any tax adminislered pursuant to
chapter elevan.al the W. Va. Codé, workers' compensation premium, permil fee or environmental fee ur azgessmenl and
{he mutter has nol becoma final or where the vendor has enlered into & payment plan or agreement and the vendor is nal
in default of any.of Ihe provisionag of sueh plan or agreeman.

DEFINITIONS:

“Dpbt" meahs any assessmenl, pramium, penally, (ine, lax or olher amount of money owed (o.the stele or any'of iis

polilical subdivisions because of 8 judgmenl, fine, permil violdlion, llcense assessment, defaulted workers'
compensalion premium, penally or olher assessmenl presently delinquenl or due and required lo be paid lo lhe slale
ordny.of Its political subdivisions, including any inleres| or additional penallies accrued thergon.

“Employer dafaul(® means having an quislanding balance or llabllity lo the old fund or o the:uninsured employers’
fund or being In policy dafaull, as deflined in W, Va, Code § 23-2¢-2, failure 1p maintaln mandatory workers'
compensalion coverage, or failure 1o fully meel'lis obligalions as a workers' compensallon sall-inswed emplayer. An
-efnployer is not in‘employer defaull.if it has-enlered inlo a repayment agreement with' the Insuranice Commdissioner
and.remains In compllance with the obligations under the repaymenl agreement,

"Related party” means a parly, whelher an indlvidual, corporalion, parinership, association, limiled linbllily company
or any olher form or business associelion or other enlily whalsoever, related to any veridor by blood, marridge,
ownorship or conlract Ihrough which the parly has a relationship of.ownership or olharinleresl with tha vendor sa Lhal
ihe ‘party will aclually or by effect reaeive or control a pertion of  Ihe- benalfil, profit or olher wonslderallon [rom
perdormance of a vendor conlrael with the parly receiving an amount thal maeis or axcead five parcenl of the lolal
'coniracl amounl.

AFFIRMATION: By signing-this form, the vendor's authorlzed signer afflrms and acknowledges under penalty of
Jaw for falaa swearing (W. Va: Code §61-5-3) that neither vendor nor any related panty owa n dobt as dofined
above.and'that neither vendor nor any related party are In employer default azs defined above, tinless the debt or

omployer default s parmitted under the hxception abovo.

WITNESS THE FOLLOWING SIGNATURE:!

%m.x\ |/7 /)
. /J_‘Zf,é%:/’ Dafe: M 1D ,10\3

Veantor's Namag:

Aulhorized Signalure: £
L=l >~ v

L
deud
Slale of N

'Counly, ol Q@&ﬂ . . lo-wil:

Takén, subscribed, and sworn.to before me lhisZ_q_tkday of MA”"! , 20]_3_‘.
My Cammisslon explres SEFEMPEK || . 2074,
o] e Qg g
AFFIX SEAHERED) Nolary pubic, Site of Wost vigia NOTARY PUBLIC An4 I a/
tet B o 1= Angolo Boyl
X =" is Hggﬁobnor%ra?: UchhaarngAQiaV.ﬂ (Rovised 07/01/2012)

Volgs, WV 26233
& My cammlaston axplrag Saptambar 11, 2020 §

. N PN PN i -
Ny s

29



