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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents coptain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory termn in the Solicitation will
result in bid disqualification. '

3. PREBID MEETING: The item identificd below shall apply to this Solicitation.
[ | A pre-bid meeting will not be held prior to bid opening.

[ | A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

AR NMANDATORY PRE-BID meeting will be held at the following place and time:

December 05, 2012 at 10:00 AM, T
“Tub Run Highwall & Refuse - Phase 11", Project
Thomas, Tucker County, WV.

* Directions and Instructions on Page 1 of this solicitation.

P

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure fo
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No one person attending the pre-bid meeting may represent more than one Vendor,

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing. Additionally, the person attending the pre-bid meeting should include the
Vendor’s E-Mail address, phone number, and Fax pumber on the atiendance sheet. Itis
the Vendor’s responsibility to locate the attendance sheet and provide the required

Revised 6/15/2012
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information.  Failure to complete ihe atténdance sheet as required may result in
disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permited to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at Jeast five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a wriiten addendum to the Solicitation prior to
bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating o this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline:‘ J

Submit Questions t0: ‘_ Guy Nisbet, Senior Buyer j
7019 Washington Street, East
P.0. Box 50130
Charleston, WV 25305
Fax: | 304.558.4115

Email:| Guy.L.Nisbet@wv.gov

5, VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Strect East

P.0. Box 50130,

Charleston, WV 25305-0130

Revised 6/15/2012
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The bid should contain the information Jisted below on the face of the envelope or the bid may not be
considered: '

SEALED BID

BUYER:

SOLICITATION NO.:

BID OPENING DATE:

BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus :I convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to & request for
proposal as follows:

BID TYPE: [ | Technical
[ | Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: January 03,2013 at 1:30 PM

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Strect East
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto Its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification,

Revised 6/15/2012
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General's office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, comimission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
secking to procure goods or services under this Contract,

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thercof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revized 6/15/2012
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3, CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

v

Revived 6/15/2012

Term Contract

Initial Contract Term: This Contract becomes effective 0n| J

| ]

and extends for a period of | lyear(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attomey
General's officc (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate yenewal term. A Contract renewal shall be in
accordance with the terms and condjtions of the original contract. Renewal of this Contract
is limited to[ successive one (1) year perjods. Aufomatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney Genera) approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General's office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract, Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor's desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Confract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic cxtension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within 365 calendar days |days.

One Time Purchase: The term of this Contract shall run for one year from the datc the
Purchase Order is issued or from the date the Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorter.

Other: See attached.
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4. NOTICE TO PROCKED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed -

5. QUANTITIES: The guantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

| | Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

| | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[¢] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHMASES: The Purchasing Division Director may anthorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are pot limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not cxcuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

|| BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

Revied 6/15/2012
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{¢/] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of | 100% of the Contract vajue | The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

| | LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
Jabor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
Jabor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

[ | MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

Y| WORKERS' COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers' compensation insurance and shall provide proof thereof upon request.

ly'| INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

(/|  Commercial General Liability Insurance:
[81,000,000.00 or more.

[ Builders Risk Insurance: builders risk — all risk insurance in an amount cqual to
100% of the amount of the Contract.
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

| | LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior fo Contract
award. in a form acceptable to the Purchasing Division.

—

S

’*

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless cxpense for the Agency. Al litigation
bonds shall be made payable to the Purchasing Division. In licu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in ils entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
cqual to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid,

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agrecement, Vendor shall clearly mark any exceptions, clarifications, or
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13

other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay llquldated damages in the amount

| for| i

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the Statc of West Virginia or any of its employees regarding this Solicitation
dunng the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the cvent funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

DELIVERY: All quotations are considered freight on board destination (*F.O.B. destination') unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Centification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denijal of Vendor
Preference. Vendor Preference does not apply to construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or afier July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W, Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shal) be applied in accordance with W. Va, CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxcs arising
out of this Contract and the transactions contemplated thereby. The Statc of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplicd do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interproted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect,

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or ratcs of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code  §8§ 21-5A-1 et seq. and available at
httD://www.sos.w.gov/administrative-]aw/wageratcs/l’agesldcfault.aspx. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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37.

requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division,

WAIVER: The failure of cither party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall pot be
construed as a waijver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments, Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYERES: State employees arc not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http://www.state.wv.us/admin/purchasefvrdhipna.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure Is made pursuant to the Agency's policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http://www.state.wv.us/admin/purchase/privacy/default.html.

40. DXSCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq,

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, sepregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor's bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficicnt to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient fo avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the cvent of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
Jicensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.
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ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights; title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entercd into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing

Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ 1 Vendor is not required to accept the State of West Virginia's Purchasing Card as payment for all
goods and servicces,

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent confractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fces, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers® Compensation and Social Security obligations, licensing fees, ¢fe. nnd the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
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State, and shall provide the State and Agency with 2 defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns. :

INDEMNIFICATION: The Vendor agrees to indernify, defend, and hold harmless the State and the

Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not Jimited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors arc
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor's bid. A copy of the Purchasing Affidavit is included
herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USk: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local govemment bodics; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. 1f the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

CONFLICT OF INTEREST: Vendor, ifs officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ ] Suchreports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, guantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.
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[ | Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

cmail at purchasing requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W, Va, Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employecs are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based statc and federal background inquiry through the state
repository.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physijcally present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCYS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va, Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, exiruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric fumace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:
a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total

contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or
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b. The Dircctor of the Purchasing Division determines that specified steel materials arc not
produced in the United States in sufficient quantity or otherwise are not reasonably available o
meet contract requirements,

53, PREFERENCE FOR USE O DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement o majntenance of public works or for the purchase of any item of machinery or
equipment fo be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic eluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works coniracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic alaminum, glags, or
stee) products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project,

All bids and offers including domestic aluminum, glass or stee) products that exceed bid or offer prices
including foreign aluminum, glass or stee] products after application of the preferences provided in this
provision may e reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Confracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board is
empowered to issuc the contractor’s license. Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license

number on its bid. Failure to include a contractor’s license number on the bid shall result in Vendor’s
bid being disqualified. Vendors should include a contractor’s license number in the space provided

below.
Conftractor’s Namc:l \ E LHE o\ g Qb Qb RRA [

Contractor’s License No.. \WN QOO Lo i

The apparent successful Vendor must furnish a copy of its confractor’s license prior to the issuance of a
purchase order/contract.

2. DRUG-FREE WORXKPLACE: W. Va, Code § 21-1D-5 provides that any solicifation for a public
improvement contract requires each Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-free workplace policy. To comply with this
law, Vendor must either complete the enclosed drug-free workplace affidavit and submit the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
to submit the signed and notarized drug-free workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code, with the bid shall result in disqualification of
Vendor's bid.

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the AIA
A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va, Code § 5-22-1, The apparent
low bidder on a contract for the construction, alteration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a list of all subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials. This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects.

¢, Required Information. The subcontractor list shall contain the following information:
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i, Bidder’s name

{i. Name of each subcontractor

iii. License numbers as required by W. Va. Code §21-11-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
Jist within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

e. Subsfitution of Subcontractor. Wrilten approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitied. Substitutions are not permitted
unless!

i The subcontractor Jisted in the original bid has filed for bankruptcy;
i The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the vriginal bill fails, is
unable, or refuses to perform his subcontract.

5, GREEN BUILDINGS MINXMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic desipn phase prior to July 1, 2012, shall be
designed and constructed complying with the 1CC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANS/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.

Revised 6/15/2012
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Canfracts Only)

|
1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and avaijlable
for distribution at least {ive business days prior to a scheduled pre-bid meeting for the construction or

other work related to the plans and drawings.

2. PROJECT ADDENDA REQt‘IIREMENTS: The Architect/Engineer and/or Agency shall be required
to abide by the following schedule in issuing construction project addenda:

a. The Architect/Engineer|shall prepare any addendum materials for which it is responsible, and a
list of all vendors thdt have obtained drawings and specifications for the project. The
Architect/Engincer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any neccessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date, Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to attend any
pre-bid meeting for the construlction or other work resulting from the plans, drawings, or specifications
prepared by the Architect/Engineer.

4, AIA DOCUMENTS: Contracts for architectural and engineering services will be governed by the AJA
document B101-2007, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained herein when procured under Chapter 5G of the West
Virginia Code.

5, GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West Virginia Code
§ 22-29-4, all new building construction projects of public agencies that have not entered the schematic
design phase prior to July 1, 2012, or any building construction project recciving state grant funds
and appropriations, including public schools, that have not entered the schematic design phase prior to
July 1, 2012, shall be designed land constructed complying with the ICC International Energy
Conservation Code, adopted by the State Fire Commission, and the ANSIVASHRAE/IESNA Standard
90.1-2007: Provided, That if any construction project has a commitment of federal funds to pay for
a portion of such project, this provision shall only apply to the extent such standards are consistent with
the federal standards.

Revised 6/15/2012
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WV-75
Created 07/18/12

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is not to be construed as a complete list of
request for quotation or bidding requirements for arny individual conslruction project, This list does nol and
_cannot include every ltem, mistake or oversight that could cause a contractor's bid to be disqualified., Rather,
this list is intended to draw altention to some of the most common problems that the Purchasing Dlvision
encounters in the bidding process for construction projects. All potential bidders must read the request for
quoltation, ell additional documents, and all instructions relating thereto (“Bid Documents”) in their entirely to
identify the actual requesl for quotation and bidding requirements, Fallure o read the Bid Documents in thair
entirety and comply with the stated requirements contained therein may result in bid disqualification.

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply West Virginia contractor’s license # on bid

Failure to supply a sighed drug free workplace affidavit with the bid _
Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Failure to meet any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

Federal debarment

0. State of West Virginia debarmant or suspansion

2O NGNS

Errors that May Be Reason for Bid Disqualification
Before Contract Award

Uncontested debt to the State exceeding $1,000.00 (must be cured prior to award)

Workers' Compensation or Unemployment Compensation delinquency (must be cured prior to
award)

Not registered as a vendor with the State (must be cured prior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form (only if stipulated as mandatory).

N =
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Instructions for Completing AMI, Contractor Form OMB #1029-0119"

Part A: General Information, Part A should be completed by the AML Contractor,
Part B: Legal Structure. Part B3 should be completed by the AL Contractor.

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Paxt C should
be completed by the AMIL Contractor, sefecting the statement that best describes their situation.

It information is accurate, complete and up-to-date, then cheek the first statement and sign and date,
Attach the Entity OFT printout to the OMB #1029-0119 form and submit the form and attachment to

the AML Contracting Officer your business is working with. *

Upon reviewing an Entity OFT printout, if you discover the information contained in AVS io not
accurate, complete and np-to-date, then check the second statement and complete Part D {o provide
miaging or corrected information that needs reflected in AVS. Attach the Entity OFT printout to the
OMB #1029-0119 form and submit the form and attachment to the AML Confracting Officer your

business is working with,

If your business does not appear to have any information in AVS, then checl the third statement and
complete Part D. Submit the OMB #1029-0119 form to the AML Countracting Officer your business is :
workdag with, :

Part D:

If current Entity OFT information for your business is incomplete, incorrect, or if you believe there
is no information currently in the AVS for your business, you must complete Part D.  Submit the
OMRB #1029-0119 form to the AML Contracting Officer your business is working with.

! If you need any assistance completing OMB #1029-0119, pleasc contact the AVS Office at 800.643,9748.
1 You may obtain your business® Entity OFT for certification purposes two ways, One way is to contact the AVS Office at
800.643.9748 and request the information.  The second way is to access the AVS from your personal computer by visiting
hitps://avss.osmre.gov, Click "Access AVS®, and then Login ns Guest. Placeyour cursor on the "Entity" Moiule and
“Click™. Type your business name in search box and press enter key. If more than one entity record appears, select your
company and then “Click” on the “relationship” tab to display your Entity OFT information. Print the Entity OFT from AVS,
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OMB #1029-0119
Expiration Dute: 1/31/13

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to requet an eligibility evaluntion from (he
Office of Surface Mining to determine I€ you are eligible to recelve an AMLU contraet. This requirement
applies to contractory and their sub-contractors mind is found under OSM's regulations at 30 CER 874.16.

Part A: General Information

Business Name: ﬂ\k—“g;,d?n, ! Tax Payer ID No.: 52022 R672)

Address: %0 Eroy 204D
City: Rusenanaia\ e\ State: \N N le Code:"2620\_Phone: 304 . A2 - 00
Fax No..Zgev a2 RO E-mail address: €T EMey\Ce. Co WA

Part B: Legal Strncture

( ¥) Corporation ( ) Sole Proprietorship ( ) Partnership ( )LLC
() Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator Systen (AVS).
Select only one of the following optidps, follow the. instructions for that option, and sigu helow.

e hiave the express authority to certify that:
(print name)

Information on the attached Entity Organizational Family Tree (OF1) from AVS is
accurate, complete, and up-to-date. If you seleet this option, you must attach an Entity
OFT from AVS to this form. Sign and date below and do not complete Part.D.

2. Part of the information on the attached Entity OFT fiom AVS is missing or incorreot
and must be updated. If'you select this option, you must attach an Entity OFT from
AVS to this form. Use Part D to provide the missing or corrected information, Sign

and date below and complete Part .

3. Our business currently has no mfonnation in AVS, Ifyou select this option, you must
¢ below and complete Paxt D.

Z8 W RN
Title

IMPORTANT! In order to certify in Part C {o the accuracy of existing information in
AVS, you must obtain a copy of your business’ Entity OFT. To obtain an Entity OXY,
confact the AVS Office, toll-free, at 800-643-9748 or from the AVS website at

lttps://avss.osmre.gov.
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Part D.
Contractor’s Business Name: ~ ;' h\\ GAN C@M\QL\A\.I
If the current Entity OFT information for your business is incomplete or inlorrcct in AVS, or if
there is no information in AVS for your business, you must provide all of the following
information as it applies to your business. Please make as many copies of this page as you
require.
o Every officer (President, Vice Prosident, Secretary, Treasurer, eto.);
e All Directors;
e All persons performing a function similar to a Director;
o Every person or business that owns 10% or more of the voting stock in your business;
o Every partner, if your business is a partnership;
» Every member and manager, if your business is a limited liability company; and
a  Any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted.
Name Position/Title -
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Naimne Position/T'itle
Address . Telephone #
% of Ovmership
Begin Date: Ending Date:
Name Position/Title
Address Telephone
% of Ovmership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Dase:
PAPERWORK REDUCTION STATEMENT,

The Paperwork Reduction Act of 1995 (44 U.S.C. 3501) requires us to inform you that: Fedoml Agencles may not eondust or sponsor, nnd A
person is not raquired 1o respond o, 2 collection of information unless it displays a currenty valid OMB contol nomber. This information is
necegoary for all auceassful blddem priorto the distribirion of AML funds, rnd i required to obuin abmefit

Public reporting burden for this form s estimated to range from 15 minutes to | hour, with an avarege of 22 minwte] per mesponse, including time
for roviewing inaructions, gathering and mointsining data, ond campleting and revlewdng the form. You may dircet commonts megarding the
burden estimats or any other aspect of this form to the Informativn Colkxtion Clearance: Officer, Offite of Suface Mining Reclamation and

Enforeement, Room 202 SIB, Constitwtion Ave,, NW, Washington, D.C. 20240.

&

o

o
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ENTITY OFT REPORT

Parent Entity

(139328) J F Allca Company
(1398238) I F Allen Company
(139828) I F Allen Company
(136828) J F Allca Company
(139828) ] F Alien Coropany
(135828) J F Allen Compmmy
(139328) 1 F Allen Company
{139828) J F Alica Company
{139828) ] F Allen Company
(13%823) I F Allen Company
(135828} J F Allen Company
(139328) I F Allen Company
(139828) J F Allen Compamy
(139228) J F Allen Company
(139323) J F Allen Compeny
(139828) 1 F Allen Compuny
(139328) ] F Allen Company
(139328) J F Allen Compzay
(13%828) ] F Allen Company
{135328) J F Allen Company
{(339828) ) F Allen Company
(136828) } ¥ Allen Company
(135428) J F Allen Company
{139828) I F Allen Company

AVS OFT Report - 12/26/2012 9:21:19 AM

All OFT's where the selected entity is Iisted as an entity or related entity

Descriplion
Shareholder
Treasurer
Shersholder

Cheef Execotive Offoer

Direclor

Shareholder
Sharcholder
Shareholder

Chairmzn of the Board
Assislani Secretary

Direclor
President
Director
Dircelor
Dirccior

Vice President
Direotor
Searetary
Direcior
Sharcholder
Shareholder
President

Vice Prosident
Vice Presideal

Entity Selected (139828) J ¥ Allen Company

Related Enfity % Ownership
(155367) Michac) S Allen 5%
{13982%) Jcho C Allen
{139329) Johm C Allen 27%
(139829} Jodin C Alken
(139830) James F Allsn lv
{139830) James F Allen Iv 12%
(139831) John C Allen Jr 56%
(139831) Jobhn C Allen Jr 37%
{139831) John C Allen Jr
{233194) Danen Glover
(139232} Michael D Griffith
{155365) Gregory S Hadjis
{155365) Gregory S Hadiis
{253195) Ross B Johnson
(252881) Delbert Leatherman
(252881) Delber! Leatherman
(155368) M=y E Lydon
{155366) Mary E Lydon
(143686) David H Tumer
(139829) Joho C Allen 51%
{139831) John C Allen Jr 32%
{139829) Johe C Allen
{135365) Gregory S Hadiis
(139832) Michzel D Grffith

1of1

Page2 of 2

Begin Date End Datle
17171985

1/3/2988

7/314/1975

/12006

1/171988

/Y1980

1/1/198D

52872004

12/67201)

127572011

11571988

1272372005

3172003

8/1672011

/2572012

1252012

11301956

11730/1556

81672011

17171980 S/282004
17171980 S2872004
17171980 1212372005
37172003 1272372005
17171985 112012

htips://avss.osmre.gov/ssrs/public/entofireport.aspx

12/26/2012
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Agency DEP
REQ.P.O# DIZP16067

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, J F Allen Company

of PQ Rox 2049 Buckhannon, WV_26201-2049 . s Princlpal, and Weslern Surely

of 2 Chatham Center, Suite 1400, Pittsburgh PAa corporation organized and exlsting under the laws of the State of
South Daketa  with its principal office In the Cily of Sloux Falls , 88 Surely, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of 5% ameount bid (5_6% amount bid ) for the payment of which,

well and truly (o be made, we Joinlly and severally bind ourselves, our helrs, administrators, executors, successors and aseigns,

The Condition of the above obligation is such that whereas the Principal has submitled 1o the Purchasing Section of (he
Department of Administration a cenain bid or proposal, allached herelo and made a pan hereof, lo enler into a conlract in writing for
DEP18087, Tub Run Highwall & Refuge PH Il in Tucker County WV,
according to plans and specifications.

NOW THEREFORE,

(a) If said bid shall bs rejecled, or

(b) If aid bd shall be accepted nnd the Principal shall enter into a contract In accordance with the bid or proposal altached
herelo and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respecis parform the
agreement created by the acceplance of sald bid, then this obligation shall be null and vold, otharwise this obligalion shall remain In full
force and effect. It15 expressly understood and agreed that the liability of the Surely for any and all claims hereunder shall, in no evenl,
exceed the penal smount of (hia ebligalion as hereln stated.

The Surely, for he velue received, hereby stipulales and egrees (hal the obligations of sald Surely and its hond ghall be.ln no
way impaired or affected by any extension of the ime within which the Obliges may accepl such bid, and said Surety does-hereby
walve notlce of any such exlenaion, =~

IN WITNESS WHEREOQF, Princlpal and Suraty have hereunto sal their hands and aeals, and such of them as argcorpvo,[ati"ons ‘:-
have cauaed (heir corporate geale to be afixed hereunto and Ihese prasents 1o be signed by their proper officers. thlg”
27th " gay’of November 2012 28 i

Principal Corporate Seal JE AlleirGompany

SN,

T (Tive)
Surely Corporale Seal Western Surety Company

(Name of Surety)

Mo —

% Allorney-in-Fact .
Ross E. Jphhson v

IMPORTANT — Surely execuling bonds must be licensed in West Virginia 1o transact surely indyrance, Corporate seals must be éfﬁxed‘ ':j 5},”2

and a power of afterney must be altached. I TR
x a5 2=
e e W :’:‘: =
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Western Surety Cornpany

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Prescnts, That WES FERN SURETY COMPANY, a South Dakota corporation, is a duly organized and exisling corporation
having its principal oftice in the City of Si

ity of Sinux Fulls, und State of South Dakow. and thul it does by vinue of the signaturg and seal herein nilixed hereby
mike, constitute und nppoint

Ross Ji. Johnson, Beverly A Holstine, Kathryn K Arthur, Sheila Me Cormick, Tndividually

Charleston, WV, its true and Jawiul Altomey{s)-in-Foet with full power nnd nuthority hereby conlerred 1o sign, seol and exceute [or and on 13 behnlt
bonds, undoriakinga ond other obligatory Instrumems ol similar nature

- In Unlimited Amounts -
nnd to bind it thereby os (U

\ly and 1o the gume exlent nu it such ingruments were signed by u duly authorized olficer of the corpomtion and all the ncts of said
Attomney. pursuant (o the suthority hereby given, arc hereby ratified and confirmed

This Power of Altorney is made und exeeuled pursuont lo ahd by authority ol the By-Law printed on
the shareholders of the corporation.

ha reverke hereol, duly adopted, a3 indicnted, by

In Witneas Whereof. WESTERN SURETY COMPANY hus cnused these presents lo be signed by its Vice President nnd its corporate seal to be
herato aftixed on this 12th day of September. 2012.

-

WESTERN SURETY COMPANJ *

‘:
4

=

DR e, oY

S A e _:—‘:: =
, P &
” aul T Bmﬂm. Vlce‘l’rcsmcnr ~ :?
i Ak
State of South Dakota S I
b 53 “ P /{ - o
Counly of Minnchaha 2 3

On this 121h doy of Scptember. 2012, before me personally cams Paul T, Bruflat, to me khown.

he tesides in the City of Sioux Falls. State of South Dakota; that he iz th

who. being by me duly sworn, did depose and say: thal
excuuted the above instrument;

¢ Vice President of WESTERN SURETY COMPANY deseribed in and which
that he knows the seal of snid corporation; that the scal affized to the said instrument is such corporate scali that it was 50
affixed pursuant to authority given by

thoe Borrd of Direclors of said corporation and that he signed his name thereto pursuant to like authority, and
neknowledges same to be the act and doed of said corporation

My commission expires

o)
NOTARY PUBLIC
i BOUTH mmn@(){
e - _7/}/) W‘-)
4 /

CERTIFICATE

June 23,2015

3. Molir, Nolary Rgblic .

I, L. Nelson, Assistant Scurclary of WESTERN SURETY COMPANY do hereby eenify that the Power of Aitomey hcrmnubovc set forth it 5'\'}1 in,
torce. and further certify thuy the

e o
By-Law of the corporation printed on the reverse hereof is still in (orce. In teslimony whereof | hnye hcrgunm_s_up.wnbcd: =
e
my name and affixed the scal of the said corporation this DN gayor Novamn bQ,F O

S e
—~

SRR

P e U
\

S

IJI

WESTERN SURETY comm;\z

Form F4280-7-2012

/

%aar 1, Nolson. Assistant Scerctary

[2)031/038
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Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by autharity of the following By-Law duly adopted by the sharcholders

of the Company.

Section 7. All bonds, policics, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Viee President, Secretary, any Assistant Sceretary, or the Treasurer
may nppoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the nnnic of the Company,
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate scal may be printed by facsimile,
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1.D-5

STATE OF X

COUNTY OF\_\?mun , TO-WIT:

IME_X_—_E&&MAA after being first duly sworn, depose and

state as follows:

1. I am an employee of \ X—”LQ&E\_\Q.A%M_&\ ; and,

(Compa

y Namg)
2, I do hereby attest that T “-:s;:. ".s.\ ;.:g_\
(Company Name) x
nd that such

maintains a valid written drug free workplace policy a
policy is In compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury

(Company Na

By: @éﬁ/{% :
,;\ 5’( Y
Title: \WE=AW AN

Datemxx\h’b CCRNTS

Taken, subscribed and sworn to before me this AP day ofdﬂwﬁtﬁq_’wﬁ_-
By Commission expires SEPTEMPER. ), Lot i

< - N e e o o .

- Officlal Sen|
)\ Netary Publle, Slata of Waot Virglala
: Angola Boylon
AR1 Box 82-1

=
7 Volge, WY 26238 (NOta\Y PUbHC)
W= My comm'talon gxplrma Gapiamber 11, §0z0

THIS AFF 1S MITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION or
THE BID. '

Rev March 2009
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TUB RUN HIGHWALL AND REXUSE - PHASE IX
REVISED Contractor’s Bid Sheet
DEP 16067
Company Name: J.F. ALLEN COMPANY
PO BOX 2048
Address: __RUCKHANNON. WV 26202,

The DEP reserves the right to request additional information and supporting docomentation
regarding Unit Prices, when the Unit Price appears to be unreasonable,

% TOTAL:

T

Eatd

WEM | gaNTIRY DESCRIPTION gl
10 — ‘];AL?F&IU%O% $d Domobilization (Cmmni bo mfo\m.ﬂ'aun 5% of TOTAL ' g \
) ; 103,564.85 103,564.85
2.0 Lump Sum Constriction Layout Stnkes (Cannot bo more than 6% of TOTAL 3
AMOUNT BID) §0,000.00 §0,000,00
3.0 LumpSum | Quality Control (Cannot be more than 2% of TOTAL AMOUNT BID) 5
o 18,000.00 16.000,00
4.1 Lump Sum Site Preparation (Cannot be more than 10% of TOTAL AMOUNT BID) & $
. |65,000.00 165,000.00
42 9,459  L.Fr | Access Road $ 20.00 | ¥ 264,862.00
5.1 10,500  LJFt. | Silt Fenca ) $ 240 | ¥ 2520000
5.2 11,300  L.F%. | Supor Silt Fenco 8 895 | ¥ 7053500
53 10,000  L.Ft. | Sediment Control Device B 7.08 ¥ 0500.00
5.4 33,000 * L.Ft. | Stwaw Waitles 8 3145 | % 410395000
5.5 1 Ea. | Stone Construction Enftrance % 40,000.00 | ¥ 10,000.00
6.1 89.0  Acs | Revegetation $ 473050 | ¥ 184.192.50
6.2 29.0  Acs. | Forest Service Revegetatdon § 200750 | $ sa217.50
7.1 5849 LJFt | 2.0 Ft. Deep “Vee” Shaped Riprap Ditoh S as2s | S 208.477.25
7.2 66 L.t | 2.5 Ft. Deep “Vee" Shaped Riprap Diteh $ 4135 | S 270010
73 2,694  L.JFu | 2,0 Ft. Deep “Vee" Shaped Grouted Riprap Ditch $ a0.65 | 517928670
7.4 793 L.Ft. | 2.5 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 7935 | $ 62,924.55
7.5 300 L.Ft. | 2.0 Ft. Deep by 4.0 Fr. Wide “Flat Bottom” Shaped Riprap Ditch $ 5670 | $ 17.010.00
7.6 56  L.Ft. | 2.5 Ft. Deep by 10.0 Fr. Wide “Flat Bottom” Shaped Riprap Ditch $ 6145 | ¥ 344120
7.1 1,098 L.Jt | 3.0 Ft, Deep by 10.0 Ft. Wido “Flat Bottom™” Shaped Riprap Ditch $ o745 | O 74.060.10
7.8 94  L.JFt. | 2.5 Ft. Deep by 10.0 Fr. Wide “Flat Bottom” Shaped Grouted Riprap Ditch | 8 11565 | ® 1087110
7.9 119 L.t | 3.0 Ft. Deep by 10.0 Fu Wide “Flat Bottonr” Shaped Grouted Riprap Ditch, | § 14040 | ° 46.707.00
7.10 Lump Sum Ditch Number 9 “A" S ss0a55 | S 2650455
8.1 309,000 C.Y. | Unclassified Excavation $ 2.46 | ¥ 767.050.00
8.2 100 Tu. | Forest Service Refuse Neuwtralization $ 8260 | $ 825000
9.1 4  REa | TypelorType Il Mino Seals $ 785770 | ¥ 31.430.00
9.2 400 L.F. | Mine Seal Conveyance Pipes 3 38.50| ¥ 15,400.00
| 93 500 Bags | Soda Ash Briquetie $ 400] 8 500,00
10.1 2,500 L.Ft. | Subsurface Drain $ 10.00 $ 26,000.00
10.2 4  Ea. | 12" Inline Cleanouts ‘ 3 123000 )% 492000
111 10.0  Acs. | Underoutting Exposed Refuse (bid is per “Plan View Acre") 8 426000 | 8 42500.00
Soil Cover (bid is per “Plan View Acre”) ‘?g 4250.00 | B 42,500.00
v I

8 2626.353.80
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that 1 am submitting this bid or proposal for
review and consideration; that I am anthorized by the bidder to execute this bid or any documents related
thereto on bidder's behalf; that T am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

'T:‘v)——‘ \S\‘\“E.\ﬁ.\ Cn:» o
R

utherized SiE be) J '
N\ e v ’ \-Tcmy\&wk\\_
.‘qh-—-—-

‘ \ e SNSZE NN
(Representative Name, Title)

A - AV BEDO  BHON - AN D87
(Phone Number) (Fax Number)

"TM& 3, 20N3
(Date)

Reviged 6/15/2012
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ADDENDUM ACKNOWLEDGEMENT FORIV
SOLICITATION NO.:| DEP16067 |

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to cach addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check th?( next to each addendurmn received)

[ V] Addendum No. | [ ] Addendum No.6
[ ] Addendum No.2 [ 1 Addendum No.7
[ 1 Addendum No.3 | [ ) Addendum No. 8
[ ] Addendum No.4 [ ] Addendum No.9
[ 1 Addendum No.5 [ 1 Addendum No. 10

I understand that failure to confimm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

'_’:r’\—\\\z'_ . Cc:\.m S

Compan é‘
fj -

hzed Signature

A\ > 2OoND
%

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/15/2012
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RFQNo. . .

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of ils
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS: .

"Debl" means any assessment, premium, penalty, fine, tax or other amount of money owed lo ths stale or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penally or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued theraon,

“Debtor’ means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debl to the state or any of its political subdivisions. "Political subdivision" means any county
commission; municipality; county board of education; any instrumentality eslablished by a county or municipality; any
separale corporation or instrumentality established by one or more counties or municipalities, as peanitted by law, or any
public body charged by law with the performance of a government function or whose jurisdiction is ¢oextensive with one
or more counties or municipalities. "Relaled party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or cantract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premiurn, permit fee or environmental fee or assessment and the
malter has not become final or where the vendor has entered into a payment plan or agreement and the vendor ig nol in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §G1-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: U:K-/R l\\}c@u an Mb_l;\\}?&’_%
Authorized Signature:éﬁ/ / £ Q@: /t.ﬂ W\ Date: _ Ao, D 2\

State of _\ QL

County of \_Av.;;v S AMAANSL , to-wit:

Taken, subscribed, and sworn to before me this@b’day of LB{LU-CLTH) . 20[_;2:
My Commission expires SePTEMHEL. || , 2010 ..

P g PR Y ~
i e A

L o e

AL HEH E-;Iclm Saal

Notay Publle, Blale of Weal Viminla I
Angola Boylen ¢

NOTARY PUBLIC

AR1 Box 82-1
y: Volga, WV 26238
47 My commiatlan enplrad Saptamber 11, 2020

Purchasing Affidavit (Revised 12/15/09)
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

*709035406 304-472-8890
J F ALLEN COMPANY
PO BOX 2049

BUCKHANNON WV 26201

Solicitation

DEPLGO67

- ADDRESSEORAERFPONDENC G TOATTERLON G

FRANK WHITTAKER
304-558-2316

ENVIRONMENTAL PROTECTION
‘| DEPARTMENT OF

| OFFICE OF AML&R

| 601 57TH STREET SE
CHARLESTON, WV

25304 304-926-~0489

0001

ADDEN

THIS ADDENDUM IS
& TIME, AND [PROVIDE T

LSSUED TO EXTEND THE
ATTACHED DOCUMENTATION,

RESTORATIDN OF LAND & OTHER PROPERTIES

7B 96273
1
RECLAMATION :
ko gkokdk  THIS| TS THE EQD OF RFQ

BLD OPENING DATH

DEPL6P67 ***%k% TOTAL:

BIANATURE

.............
........

TELEPHONE DATE

A4 - AV - TR \

Paficvs

ifiﬁz;ﬁﬁ?ﬁé&ﬁgg_____
\
WHEN RESP

DOA LS &)

ADDRESS CHANGES TO BE: NOTED ABOVE

DING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




