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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR-PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Ordei/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available.. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services,

6. Interest may be paid for late payment in accordance with the West Virginfa Code.

7. Vendor preference will be grantad upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or refmburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice fo the seller.

10. The laws of the State of West Virginia and the Legis/ative Rules of the Purchasing Division shall governh the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties,

12. BANKRUPTCY: In the event the vendorfcontractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorhey General, Is available oniine at www.state,wv.usfadmin/purchase/vre/hipaa.htmi
and is hereby made part of the agreement provided that the Agencg meets the definition of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Health information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will hot disclose to anyone, direclly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth In hitp:/fiwww.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf.

15, LICENSING: Vendors must be licensed and in good standing in accordance with any and afl state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Comimission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with tha above entities.

16, ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all tights, title and interast
ih and to all causes of action It may now or hereafter acquire under the antitrust laws of the United States and the State of
Wast Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assiginment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or enfity submitting a bid for the same material, supplies, equipment or
services and is in all respects falr and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid, .

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Adiministration, Purchasing Divislon, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6),

Rev, 110871
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(1) HE OR SHE IS [AUTHORIZED BY THE BIDDFR T EXECUTE -
THE BID OR ANY DOCUMENTS RELATED THERETO ON BEHALF OF
THE BIDDER, {(2) TMAT HE OR SHE IS AUTHORIZED TO BIND
- SEEFEVEFSE SIE FOR TERVS AND CONDITIONS
GNATURE TELEPHONE DATE + .
QZ’W %%« Lovrny, (304) 765-5288 0771072012

fLg

Pre51d6ﬂt

55 0624840

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VFNDOR'




State of West Virginia Request for [~ wonuuees 70 — PAGE
Department of Administration  Quuotation DEP15791

Purchasing Division

2019 Washington Sireet East [ ADDRESS CORRESPONDENCE TO ATTERTION OF:
Post Office Box 50130
Charleston, WV 25305-0130 GUY NISBET
304-K58-8802 - e
] RFQ COPY _‘
TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION
VI e nrcdriedin L 5| DEPARTMENT OF
E & #
g Fl’ QFFICE OF AMLE&R
0 |+]1 601 B57TH STREET SE
R Ol CHARLESTON, WV
] | 25304 304-926-0699
DATE PRINFED TELMS OF SALE TSHIPVIA T TFoB. T FREIGHT TERMS
02/26/20172 . N
B'D_OPEN‘”GDATE: 03/27/72012 BID OPENING TIME 01:30PM
LINE QUANTITY UoP %”g - FFEM NUMBER UNIT PRICE AMOUNT
THE BIDDER IN A CONTRACTUAL RELATIONSHIP, AND (3) THAT
THE BIDDER HAS PROPERL)Y REGISTERED WITH ANY STATE
AGENCIES THAT MAY| REQUIRE REGISTRATION.
cxxxxx  THIS| IS THE END OF RFQ  DEPISIZ91 xxxxxx TOTAL: $184,940.00
j
|
; ?
SEE REVERSE SIDE FOR TERMS AND CONDITIONS
SIGNF\TURE TELEPHCNE . NATE
f/(j,,?,,, L e e T (304) 765-5288 07/19/2012
TITLE FEIN
Pre51dent 56._ 0624840 ADDRESS CHANGES TO BE NOTED ABOVE

WLEN BEQRANEING T REO INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'WVENDOR'



CONTRACT
FOR
ABANDONED MINE LAND SITES

MAINTENANCE SERVICES

SOUTHERN COUNTIES

ISSUING OFFICE

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ABANDONED MINE LANDS & RECLAMATION
601 57" ST., SE
CHARLESTON, WEST VIRGINIA 25304-2345
TELEPHONE 304-926-0485

This is an Open End Contract and

Maximum Project Expenditures
Shall not exceed $25,000 per project
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CONTRACTURAL INFORMATION & REQUIREMENTS

Article 1 — Statement of Work

The Contractor shall furnish all personnel, facilities, €quipment, material, supplies and services for all of
the scope of work required in this contract.

Article 2 — Location of Work — South

The area of work shall include the Southern Counties of West Virginia. The counties listed below are
the coal producing counties. '

1. Webster 11.  Cabell

2. Putnam 12. Kanawha
3. Clay 13.  Nicholas
4, Greenbrier 14,  Fayette
5. Summers 15. Mercer

6. Raleigh 16, Wyoming
7. McDowell i7. Mingo

8. - Logan ' 18.  Boone

9. Lincoln 19. Wayne
10.  Roane 20.  Mason

Article 3 — Definitions

A,

The words “Owner”, “The State”, “DEP” or “Office of Abandoned Mine Lands & Reclamation
(AML&R)” are used herein to refer to the West Virginia Department of Environmental
Protection, Office of Abandoned Mine Lands & Reclamation.

The word “offeror” refers to the person or company offering to furnish the services called for in
this request for proposal.

The word “Contract” is used to refer to the agreement or purchase order requested by the owner
and accepted by the contractor together with all the provisions of this request for proposal and all
parts of said agreement of purchase order.

The word “Contractor” refers to the person or company contracting with the State to furnish the
“services” called for by the contract.

The words “services” or “work” is used to mean and include all labor, supervision, materials,
machinery, equipment, tools, supplies, and facilities called for in the work directives issued
within the contract.
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F, The word “Director” is used to mean the Assistant Director of the Office of Abandoned Mine
Lands and Reclamation, West Virginia Department of Environmental Protection and shall be considered
to be the State’s authorized representative.

Article 4 — Ordering Procedures _ -

A. This is an open-end quantity contract for the services specified in the statement of work and for
the period set forth herein. Delivery or performance shall be made in accordance with the
provisions of this contract. Work shall be commenced within seven (7) days of issuance of the
notice to proceed.

B. Work will be ordered by the Assistant Director or his representative, for the Office of
Abandoned Mine Lands & Reclamation, West Virginia Department of Environmental Protection by
issuance of a notice to proceed, which shall include the name of the project site, and the cost estimate
(quantity of work to be done). The contractor shall acknowledge receipt by signing, dating and
forwarding back to the Director the cost estimate for the work requested. The cost estimate shall be in
accordance with the unit prices provided in the response to this proposal. It should be noted, that the
final cost for each notice to proceed could be slightly higher or lower than the estimate. No work shall
be performed until a notice to proceed has been issued by the State.

Article 5 — Delivery

A. The contractor shall complete the specified maintenance work in accordance with each notice to
proceed, The contractor shall give an invoice (form provided by AML&R) to the Director or his
representative upon completion of each notice to proceed. The contractor shall provide
documentation for hours worked, materials and wages paid,

B. Final inspection of each notice to proceed (project) will be made by the Director or his
authorized representative and will be held approximately one (1) month after receiving the
completion notification from the contractor. '

C. Acceptance criteria will be based on all work being completed as requested in the notice to
proceed. In addition, where revegetation is specified, a hardy stand of vegetation must be
present. Items not completed as specified shall be completed before payment will be made.

Article 6 — General Conditions

A. The contractor shall be responsible for paying and/or securing all taxes, permits, fees, insurance
liability, compensations, and any other items necessary to render the owner free and harmless
from all claims arising from services performed under this contract.

B. The contractor shall take steps required to ensure equal opportunity for employment in
accordance with policies promulgated by the Presidents Committee on Equal Opportunity.

C. The State shall be responsible for obtaining all rights of entry for each project.



The work and services to be performed under this contract shall be subject to continual
monitoring and inspection by the State’s authorized representative, such inspection will, among
other things ensure technical compliance.

In accomplishment of services to fulfill the requirements of the notice to proce€d, neither
contractor nor his subcontractor shall create any adverse environmental effects and shall be
responsible for compliance with all applicable local, state and federal environmental and
occupational health and safety regulations pertinent to the work.

Article 7 — Costs and Pavmcnfs

A..

Payment to the contract will be made on the following basis:
1. Unit Pricing

Item — As directed by the State in specific notice to proceed.
ﬂ‘ Juantity —  As agreed to prior to issuing a Notice to Proceed.
: The quantity of hours shall be the actual hours the
equipment is operated on the project.

Unit Price -  As provided by the Offeror in the proposal.

The contractor shall invoice the division after completion of work specified in the notice to
proceed; final inspection has been made; and the work is accepted by the division. All invoices
shall show the quantities and unit prices approved in the cost estimate for the notice to proceed.
It should be noted, that the final cost for each notice o proceed could be slightly higher or lower
than the estimate.

Article 8 — Changes in the Coniract

A,

The State, without invalidating the contract, may order changes in the work within the general
scope of the contract consisting of additions, deletions or other revisions, all such changes in the
work shall be authorized by a change order, a change order signed by both the State and Offeror
indicates their agreement to an adjustment to the contract. The cost or credit to the State
resulting from a change in the work shall be determined in one or more of the following ways:

1 By mutual acceptance of a lump sum properly documented (itemized)

2) By unit prices (negotiated)

12
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when tested in accordance with ASTM A 370 shall be in accordance with the requirements of ASTM

A 641, A 809 and A 856/A 856M for soft tempter wire. The tensile strength of zinc-coated steel wire

used for fasteners shall be in accordance with the requirements for ASTM A 764, Type A, B or C Table

2 or 3. The bid per each of gabion shall include the basket and all related materials, gabion rock, and

labor to install the gabions. -

PERMANENT FENCING: Permanent fencing shall consist of metal posts. Posts shall be a minimum
of five feet in height. Non-electric fence shall use five (5) strands of barbed wire anchored to metal
posts set fifteen (15) foot on centers. Price per foot shall include cost of materials and labor.

STRAW WATTLES: The wattles shall be twelve (12) inch diameter and consist of cylinders of
compressed 100% agricultural straw and wrapped in photo degladable black synthetic nettmg and
installed per manufacturer’s recommendations.

SILT FENCE: Silt fence materials and installation shall meet all applicable requirements of Section
715.115 and 642.6 of the West Virginia Division of Highways Standard Specifications for Roads and
Bridges, adopted 2000.

SUPER SILT FENCE: Super silt fence shall consist of chain link fence covered with filter cloth and
installed on 2.5” diameter galvanized or aluminum posts, spaced 10’ maximum apart, The fence shall
be installed by trenching and removed as approved by the Engineer.

EROSION CONTROL MATTING: Matting shall be SC150 or equal and installed per manufacturer’s
recommendations.

CONCRETE JERSEY BARRIER: Barriers shall consist of twelve (12) foot long, twenty-four (24) inch
base width, six (6) inch top width regular J-hook positive connection barriets,

STRUCTURAL CONCRETE: The cost per cubic yard shall include all labor costs for forming and all
concrete mason costs for finishing the concrete.

ASPHALT: The asphalt shall conform to the general requirements of Section 401 of the VDOT-DOH
Standard Specifications — Roads and Bridges. The asphalt to be used is “Wearing 17,

MINI EXCAVATOR: Mini excavator shall include rubber tracks and dirt blade. The hourly rate shall
include the equipment and operator.

EQUIPMENT HOURLY RATES: All equipment hourly rates shall include the operator rates that apply
to that piece of equipment. The only exception to this will be hand held equipment, which will be for
the rate of the equipment only (chainsaw, weed eater, etc.).




Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

1 *709052008 304 765 5288
MCCOURT & SON CONSTRUCTION INC
2790 CENTRALIA RD

SUTTON WV 26601

State of West Virginia Request_ for
Depariment of Administration  Quotation

O

DEP15721 1l

GUY

304 -

NISBET
558-8802

601

%ENVIRONMENTAL PROTECTION
| DEPARTMENT OF
| OFFICE OF AMLA&R

57TH STREET SE

CHARLESTON, WV
25304 304-926-0499

03/26/2012

BID OPENING DATE: 04/12/2012

BID

PENING TIME 0l:30PM

INFORMATION.

]

NO OTHER (HANGES.

001 JB 962-73
1
OUTHERN MAINTENANCE OHEN-END

In

Hrxk%*x THIS |IS THE ENO OF RFQ

ADDENDUM NO.1

ADDENDUM NO.1 ISSUED T¢ DISTRIBUTE THE

INSERT PAGE THAT WAS$ OMITTED DURING
PAGE GOES |BETWHEN PAGES 12 AND 13 OF

3. INSERT REYISED |CONTHACT BID SHEET.

END OF {ADDENDUM NO.1

1. BID OPENING DATE CHANGED FROM: 03/27/2012 AT 1:30FPM

TO: 04/13

' SPECIFICATIONS

FOLLOWING

/2012 AT 1:30PM

RFQ ADVERTISMENT

CONTRACT

DEP157%

91 **%%%% TOTAL. | $184,940.00

TELEFHONE

(304)

DATE
165-5288 07/19/2012

SIGNATURE
FTLE FEIN
President 55-0624840

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



* The quantities are applied for bidding purposes only; actual quantities shall be based on
work performed and may be more or less depending on the necessity for maintenance
wotk.

viontl Trucks are for on site haulage only, No payment will be made for truck hours used
hauling materials to the site, Delivery costs should be included in the unit cost associated
with the materials.

*, The sewer cleaning truck shall be capable of delivering 55 GPM at 2000 PSL. The truck
shall have a minimum of 500 feet of one inch LD. hose capable of operating at 2000 PSI
with a burst pressure of 5000 pounds.

o This item is intended for mobilization and demobilization of equipment only; all other
costs will be incidental to the other items.

Rk Straw mulch unit rate shall also include the application of 100 gatlons/acre of asphall
emulsion or equal, to anchor the mulch.

RO Limestone sand shall be 97% CaCO; 16 Mesh Limestone (Glass Factory Limestone) 0%
shall be retained on No. 12 Mesh screen 20% maximum retained on No, 20 mesh screen
and 20% maximum passing a No, 170 mesh screen. Price shall include delivery to the
sie.

A Laborer item for handwork only. The minimum of $25.00 is all that is acceptable.
Note: Certified payroll submittal for each worker must reflect prevailing wage rate for
that classification as per the specific county of the affected project.

Aok The vacuum truck shall be capable of providing 420 cfm of suction and have a pressure
discharge. Tank capacity shall be at least 1500 gallons,

Fodokokiok The small jetter shall be capable of delivering 4 GPM at 3000 psi.

An equipment list shall be submitted and approved prior to any wotk taking place. All equipment used
. must be in good operable condition and be readily available,

All materials must have approval from a DEP representative.
Labor for operating equipment and installing materials shall be incidental to each item,

Labor — The contractor shall pay the West Virginia State Depariment of Labor Wage Rates as
established in the county in which the work is being performed. Code 21-5A-1 ET SEQ.

Certified Payrolls will be submitted to the WVDEP on each work directive.
GABIONS: Gabion shall consist of double-twisted wire mesh manufaciured from zinc-coated steel wire

conforming o ASTM A 641 Class 3 coating, soft tempter, which is zinc-coated before double twisted
into mesh. Tensile strength of wire used for double twisted inesh, lacing wire and stiffeners



State of West Virginia Request for TRFONONBERE

Department of Administration  Quotation DEP15791 1
Purchasing Division
2019 Washington Street East

Post Office Box 50130 ' o
Charleston, WV 25305-0130 GUY NISBET
304-558-8802
*709052008 304 765 5288

MCCOURT & SON CONSTRUCTION INC
2790 CENTRALIA RD

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

OFFICE OF AML&R

K01 57TH STREET SE
CHARLESTON, WV

25304 304-926-0499

SUTTON WV 26601

04/10/2012
BID OPENING DATE: 04/24/2012 BID QPENTING TIME  Q1:30PM

ADDENDUM NO. 2

ADDENDUM ISSUED TOj NOTIFY VENDOR COMMUNITY OF THE
FPLLOWING INFPRMAT[ION.

14, BID OPENIN{z CHANGED [FROM: 04/12/2012| AT 1:30PM
TD: 04/24/201p AT [L:30PM '

2| TO ADD ADDENDUM] ACKNDWLEDGEMENT,

EKHIBIT 10

REQUISITION Np,: DEP15791

o

DDENDUM ACKNPWLEDGEMENT

I| HEREBY ACKNDWLEDGFE RECEIPT OF THE FOLLOWING CHECKED
APDENDUM (S) AND HANVE MADE THE NECESSARY| REVISIONS TO
M) PROPOSAL, PLANS|AND/PR SPECIFICATION| ETC.
ADDENDUM NO. 'B:

NG, 1 . X

NO. 2 . X ...

RO. 3 ...,

NO. 4 ......

NO. 5 ......

[ UNDERSTAND| THAT| FAILPJRE TO CONFIRM THE RECEIPT OF

EE REVERSE SIDE FORTERMS ANDC

o 7 %@m. A5 765-5288 "07/19/2012

b resident N ee_0624840 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Divislon

Post Office Box 50130
Charleston, WV 25305-0130

=+709052008
CCOURT & SON CONSTRUCTION
790 CENTRALIA RD

UTTON WV 26601

2012 Washington Straet East

304 765 5288

Request for

[#]

Quotation

DEP1579

GpY

NI
04-558-8802

TADDRESS GORE

SBET

INC

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

DFFICE OF AML&R

01 57TH STREET SE
CHARLESTON, WV
25304

304-926-~0499

04/10/2012

BID OPENING DATE: 04/24/2012

BID OPENING TIME

"HE ADDENDUM{(S) MAY BE
VENDOR MUST
REPRESENTATI
DRAL: DISCUSS[ECN HELD B
AND ANY STATE PERSONNE
[NFORMATION [SSUED IN
BEPECIFICATIONS BY|AN O

CLEARLY UN
PN MADE OR

T

NOTE: THIS ADDENDUM ACK
WLTH THE BID,
REV. 09/21/2009
DO1 JB 9
1
SQUTHERN MAINTENANCE OP

CAUSE FOR REJEC
DERSTAND THAT AN
ASSUMED TO BE M
FTWEEN VENDOR'S

WRITING AND ADDE
FFICIAL ADDENDUM

L07/19/2012
DAT

NOWLEDGEMENT SHO

62-73

. IS NOT BINDING]

'TON OF BIDS,.

Y VERBAL

ADE DURING ANY
REPRESENTATIVES
ONLY THE

D TO THE

IS BINDING.

t B (o 4
S
Son Construction

----------------

----------------

ULD BE SUBMITTED

EN-END CONTRACT

SIGNATURE

E=N

TELEPHONE
(304)

DATE
765-5288 07/19/2012

TITLE

President

FEN
55-0624840

ADDRESS GHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




M709052008

790 CENTRALIA RD

UTTON WV 26601

State of Wast Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

304 765 5288
CCOURT & SON CONSTRUCTION INC

Request for
Quotation

R NUNBER

DEP15791

T ADDEESS G
GUY NISBET
304-558-8802

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

DFFICE OF AML&R

601l 57TH STREET SE
CHARLESTON, WV

304-926-0499

04/10/2012

BID OPENING DATE: 04/24/2

01:;

kkkxx%  THIS

[S THE

OF RFQ

DEP157

Pl ¥ k%kkk POTAL:

$184,940.00

TELEPHONE
(304)

1

SIGNATURE 2
[

EIN

TITLE
President

25-0624840

5-5288 07/19/2012
ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS N SPAGE ABOVE LABELED 'VENDOR'



State of West Virginla
Department of Administration
Purchasing Division

2019 Washington Sireet East
Post Office Box 50130
Charleston, WV 256305-0130

*¥702052008 304 765 5288
MCCOURT & SON CONSTRUCTION INC
2790 CENTRALIA RD

SUTTON WV 26601

Request for
Quotation

GUY NISBET
304-558-8802

ENVIRONMENTAL PROTECTION

DEPARTMENT OF

OFFICE OF AML&R

601 57TH STREET SE

CHARLESTON, WV
25304

304-926-0499

04/19/2012

BTD OPENING DATE: 05/24 /2012

DID OPENTNG TIME 01:30PM

FOLLOWING INFORMATION.

NO OTHER CHANGES.

001 JB 962-73

1

Ak kkkh*k

AIDENDUM NO.3

ADDENDUM ISHUED JO NOTIFY VENDOR COMMUNITY OF THE

1. BID OPENJNG CHANGED FROM:04/24/2014 AT 1:30PM
TO:05/24/2014 AT 1:30PM

END OF |JADDENDUM NO.3

SOUTHERN MAINTENANCE OHEN-END CONTRACT

THIS |IS THE ENLO OF RFQ

DEPL5791 #*¥%%% TOTAL: |$184,940.00

émmﬁgziyyﬂwﬁ?L»ﬁ7dﬁlwﬂékh

[TELEPHONE

DATE
(304) 765-5288 07/19/2012

TITLE L FEIN
President 55-0624840

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

*¥709052008

2790 CENTRALIA RD

SUTTON WV 26601

2019 Washington Street East

304 765 b288
MCCOURT & SON CONSTRUCTION INC

Request for
Quotation

5304

=hh8-8802

ICE OF AML&R

57TH STREET SE
RLESTON, WV
5304

ENVIRONMENTAL PROTECTIDN
DEPARTMENT OF
OFF
601
CHA

2

304-926-0499

05/22/2012

BID OPENING DATE: 06/21/2012

BID

OPENING TIME

01:30PM

AD

ADDENDUM 1SS
FOLLOWING IN

UED TO NOT
FORMAITION.
NG CHANGED

1. BID OPENI

NO OTHER [CHANGES.

END 0O

0001 JB

)|

SOUTHERN MAINTENANCE O

xxxxx% THIS IS THE EN

DENDUM NO.4

IFY VENDOR COMMU

FROM:05/24/2012
TD:06/21/2012

F ADDENDUM NO.4

962-73

PEN-END CONTRACT

D OF RFQ DEP15

NETY OF THE

AT 1:30PM
AT 1:30PM

791 xx%xxxx TOTAL:

$184,940.00

mmmg;z;hﬁﬂwwvﬁk é?Zﬂ észjéz\

TELEPHONE

(304)

765-5288

"07/19/2012

TITLE FEIN

55-0624840

Presiden

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




Post Office Box 50130
Charleston, WV 25305-0130

*709052008

2790 CENTRALIA RD

SUTTON WV 26601

304 765 5288
MCCOURT & SON CONSTRUCTION INC

Request'for

State of West Virginia e NUMBER =
Department of Administration  Quotation DEP15791
Purchasing Division

2019 WaShington Stroot East B ADDH  CORNRESE

HUY NISBET
304-558-8802

o,

DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET
CHARLESTON, WV
25304

ENVIRONMENTAL PROTECTION

SE

304-926-0499

06/06/2012

BID CPENING DATE:

06/21/2012

BID OPENING TIME

Ni1:30PM

L X1

\DDENDUM FOR
"0 ADD ADDITI
L\ TTACHMENT .

Pl |

ONAL

Moy

BID OPENING REMAINS: 04
NO OTHER CHANGES.

END OF

Q001 J
i
QUTHERN MAINTENANCE OF

B g

Lo

HE*kRR*

THIS |{IS THE ENI

ADDENDUM NO.5

THE $OUTHHERN MAINTENANCE S
TERM$ AND CONDITIONS

PER THE

/21/2012 AT 1:3(PM

ADDENDUM NO.5

62-73

ERVICES ISSUED

EN-END CONTRACT

¢ OF RFQ DEP157

91 **%%%%x% TOTAL:

$184,940.00

TELEPHONE

(304) 765-5288

"87/19/2012

TITLE

President

;IGNATURE
é;,z,-):‘fm__h.,&/j é ;ZJ s W
55-0624840

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



DEP15791
ADDENDUM NO. §

ADDITIONAL TERMS AND CONDITIONS

Various Legislative acts passed in the 2012 session require inclusion of certain provisions in
all state contracts., Accordingly, this addendum will add the three provisions listed below
to the solicitation and resulting contract entered into between the State of West Virginia
and the vendor. In the event that the solicitation is not for construction or
architectural/engineering work, sections 2 and 3 below will not apply.

1. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of
the Division of Protective Services may require any service provider whose employees
are regularly employed on the grounds or in the buildings of the Capitol complex or who
have access to sensitive or critical information to submit to a fingerprint-based state and
federal background inquiry through the state repository.

After the contract for such services has been approved, but before any such employees
are permitied to be on the grounds or in the buildings of the Capitol complex or have
access to sensitive or critical information, the service provider shall submit a list of all
persons who will be physically present and working at the Capitol complex to the
Director of the Division of Protective Services for purposes of verifying compliance with
this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

2. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-
I, The apparent low bidder on a contract for the construction, alteration, decoration,
painting or improvement of a new or existing building or structure valued at more than
$500,000.00 shall submit a list of all subcontractors who will perform more than
$25,000.00 of work on the project including labor and materials. This provision shall not
apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects.

a, Required Information. The subcontractor list shall contain the following
information:

i. Bidder’s name
ii. Name of each subcontractor
#ii. License numbers as required by W. Va, Code § 21-11-1 et. seq.



iv. Notation that no subcontractors will be used if the bidder will perform the
work

b, Submission. The completed subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.
Failure to submit the subcontractor list within one business day after the deadline
for submitting bids shall result in disqualification of the bid.

¢. Substitution of Subcontractor, Written approval must be obtained from the
Purchasing Division before any subcontractor substitution is permitted.
Substitutions are not permitted uniess:

i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debaired or suspended; or
iti. The contractor certifies in writing that the subcontractor listed in the
original bill fails, is unable, or refuses to perform his subcontract.

3. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with §
22-29-4, all new building construction projects of public agencies that have not entered
the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not
entered the schematic design phase prior to July 1, 2012, shall be designed and
constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAFE/IESNA Standard 90.1-2007:
Provided, That if any construction project has a commitment of federal funds to pay for a
portion of such project, this provision shall enly apply to the extent such standards are
consistent with the federal standards.



State of West Virginia Solicitation
Department of Administration

Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 GUY NISBET
3045-558-8802

*¥*7090520608 3504 765 5288
MCCOURT & SON CONSTRUCTION INC
2790 CENTRALIA RD

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

25304 304-926-04599

SUTTON WV 248601

06/18/2012
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ADDENDUM NO.$§
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1., BID OPENING CHANGED, FROM:06/21/2012] AT 1:30PM
TO:07/12/72012] AT 1:30PM

NO DTHER CHANGES.

END OF ADDENDUM NOD.&
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TITLE

Presidant d s _0624840 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



SOLICITATION NUMBER : DEP15791
Addendum Number: 6

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identitied and described below.

| Applicable Addendum Category:

[ Modify bid opening date and time
Modify specifications of product or service being sought
Attachment of vendor questions and responses
Attachment of pre-bid sign-in sheet
Correction of error

Other

oo od

Description of Modification to Solicitation: Scuthern Counties Maintenance Services

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect. '

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: DEP15791

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
neeessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[x | Addendum No. 1 [x | Addendum No. 6
| Addendum No. 2 [D] Addendum No. 7
[ID Addendum No. 3 [D Addendum No. 8
m Addendum No, 4 ID Addendum No. 9
| Addendum No. 5 [D Addendum No. 10

I'anderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

McCourt & Son Construction, Inc.

Company

Z;%wﬂdduh@w, ???} éamwé;\\

Authorized Signature

07/19/2012
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
Revised 6/8/2012



GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR-PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be propetly registered with the Purchasing Division
and have paid the reqmred $125 fee.

All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingeni upon funds being appropriated by the Legislature or otherwise
being made available.. In the event funds are not appropriated or otherwise avaulabie for these services or goods
tfus Purchase Order/Contract becames void and of no effect after June 30,

5. Payment may only be made after the delivery and acceptance of goods or services.
6. Interest may be paid for late payment in accordance with the West Virginia Code.
7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.
8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice fo the seller.

10. The laws of the State of West Virginia and the Legrslatfve Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract hull and void, and terminate such contract without further order.

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addenduim (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htmt
and is hereby made part of the agreement provided that the Agency meseis the definition of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) o the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/fiwww state wv.us/adminfpurchase/privacy/notice Confidentiality. pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and alf state and [ocal laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State’s Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases o obtain information to enable the director or spending unit  to
verify that the vendor is licensed and in good standing with the above entities,

16, ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the hid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all cayses of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder. :

| cerify that this bid is made without prior understanding, agreemen't or conpection with any corperation, firm, fimited
liability company, partnership, or person of enlity submilling a -bid for the same material, supplies, eqmpment or
sefvices and is in all respects fair and without collusion or Fraud. | further cerfify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form. |

2. ltems offerad must be in compliance with the specifications, Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to lthe date and time of the bid
opening. Failure-of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Commtsnication during the sohcntatlen bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1 6. 6).



DEP15791
ADDENDUM NO. 6

ADDITIONAL TERMS AND CONDITIONS -

Various Legislative acts passed in the 2012 session require inclusion of certain provisions in
all state contracts. Accordingly, this addendum will add the three provisions listed below
to the solicitation and resulting contract entered into between the State of West Virginia
and the vendor. In the event that the solicitation is not for construction or
architectural/engineering work, sections 2 and 3 below will not apply.

1. BACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the Director of
the Division of Protective Services may require any service provider whose employees
are regularly employed on the grounds or in the buildings of the Capitol complex or who
have access to sensitive or critical information to submit to a fingerprint-based state and
federal background inquiry through the state repository.

After the contract for such services has been approved, but before any such employees
are permitted to be on the grounds or in the buildings of the Capitol complex or have
access to sensitive or eritical information, the service provider shall submit a list of all
persons who will be physically present and working at the Capitol complex to the
Director of the Division of Protective Services for purposes of verifying compliance with
this provision,

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

2. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-
1, The apparent low bidder on a contract for the construction, alteration, decoration,
painting or improvement of a new or existing building or structure valued at more than
$500,000.00 shall submit a list of all subcontractors who will perform more than
$25,000.00 of work on the project including labor and materials. This provision shall not

apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects.

a. Required Information. The subcontractor list shall contain the following
information:

i. Bidder’s name
ii. Name of each subcontractor
iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.



iv. Notation that no subcontractors will be used if the bidder will perform the
work

b. Submission.” The completed subcontractor list shall be provided to -the
Purchasing Division within one business day of the opening of bids for review.
Failure to submit the subcontractor list within one business day after the deadline
for submitting bids shall result in disqualification of the bid.

¢. Substitution of Subcontractor, Written approval must be obtained from the
Purchasing Division before any subeontractor substitution 18 permitted.
Substitutions are not permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontractor in the original bid has been debatred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the
original bill fails, is unable, or refuses to perform his subcontract.

3. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with §
22-29-4, all new building construction projects of public agencies that have not entered
the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not
entered the schematic design phase prior to July 1, 2012, shall be designed and
constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSFASHRAE/IESNA Standard 90.1-2007:
Provided, That if any construction project has a commitment of federal funds to pay for a
portion of such project, this provision shall only apply to the extent such standards are
consistent with the federal standards.



THOGm

SUTTON WV

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Strest East

Post Office B

Charleston, WV 25305-0130

=1 *702052008
MCCQURT & SON CONSTRUCTION INC
2790 CENTRALIA RD

DATE PF&I NTED

07/09/2012

26601

Solicitation © NUMBER i PAGE;
DEP15791 1
. :j;ADDHESS COHHESPONDENGE TDATTENTSON_QF .
ox 50130
GUY NISBET
3104-558-8802

304 765 5288

1601

| ENVIRONMENTAL PROTECTION
1DEPARTMENT OF
JOFFICE OF AML&R

57TH STREET SE

CHARLESTON, WV
25304

304-926-0499

1:30PM

BID OPENING DATE:

i .07/1 9/2012

BID OPENING. TIME

001

BID OPENING ]

$OUTHERN MATI

FHEXEX

ADDENDUM ISSYED FOR THRE
$ERVICES TO DPISTR]

1

THIS

[BUTE
DATE ('HANGED FROM: 07/12/2(

TO: 07/19/2(
JB 962-73

ADDENDUM NO., 07

SOUTHERN COUNTT
THE ATTACHED DOCUMENTATION.

ES MAINTENANCE

12 AT 1:30PM
12 AT 1:30PM

ITENANCE OPEN-END CONTRACT

IS THE ENP OF RFQ

DEP15791 ****%*% TQOTAL:

$184,940.00

TELEPHONE

(304) 765-5288

DATE

07/19/2012

TITLE

Pregident

smummiégaﬁrwh‘ ff7zﬁ}é;&-»/”}¢;\

EN
55-0624840

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




SOLICITATION NUMBER: DEP15791
Addendum Number; No. 07

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
Modify bid opening date and time
|§ Modify specifications of product or service being sought
D Attachment of vendor questions and responses
[D Attachment of pre-bid sign-in sheet

1D Correction of error

D Other

Description of Modification to Solicitation:
to: 07/19/12 @ 1:30PM., 2. Revised specifications attached.

1. Bid Opening date change from:07/12/12 @1:30PM

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachiment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



CONTRACT
FOR
ABANDONED MINE LAND SITES

MAINTENANCE SERVICES

SOUTHERN COUNTIES

DEP15791

ISSUING OFFICE

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ABANDONED MINE LANDS & RECLAMATION
601 57™ ST., SE
CHARLESTON, WEST VIRGINIA 25304-2345
TELEPHONE 304-926-0485

This is an Open End Contract and

Maximum Project Expenditures
Shall not exceed $25,000 per project




CONTRACTURAL INFORMATION & REQUIREMENTS

Article 1 — Statement of Work

The Contractor shall furnish all personnel, facilities, equipment, material, supplies and services for all of
the scope of work required in this contract.

Article 2 — Location of Work — South

The area of work shall include the Southern Counties of West Virginia. The counties listed below are
the coal producing counties.

1. Webster 11 Cabell

2. Putnam 12. Kanawha
3. Clay 13.  Nicholas
4, Greenbrier 14, Fayette

5. Summers 15. Mercer

6. Raleigh 16. Wyoming
7. McDowell 17. Mingo

8. Logan 18. Boone

9. Lincoln 19, Wayne
10. Roane 20, Mason

Article 3 — Definitions

A.

The words “Owner”, “The State”, “DEP” or “Office of Abandoned Mine Lands & Reclamation
(AML&R)” are used herein to refer to the West Virginia Department of Environmental
Protection, Office of Abandoned Mine Lands & Reclamation.

The word “offeror” refers to the person or company offering to furnish the services called for in
this request for proposal.

The word “Contract” is used to refer to the agreement or purchase order requested by the owner
and accepted by the contractor together with all the provistons of this request for proposal and all
parts of said agreement of purchase order.

The word “Contractor” refers to the person or company contracting with the State to furnish the
“services” called for by the contract.

The words “services” or “work” is used to mean and include all labor, supervision, materials,
machinery, equipment, tools, supplies, and facilities called for in the work directives issued
within the contract.



-

The word “Director” is used to mean the Assistant Director of the Office of Abandoned Mine

Lands and Reclamation, West Virginia Department of Environmental Protection and shall be considered
to be the State’s authorized representative.

Article 4 — Ordering Procedures

A.

This is an open-end quantity contract for the services specified in the statement of work and for
the period set forth herein. Delivery or performance shall be made in accordance with the
provisions of this contract. Work shall be commenced within seven (7) days of issuance of the
notice to proceed.

Work will be ordered by the Chief or his representative for the Office of Abandoned Mine Lands
& Reclamation, Department of Environmental Protection, by issuance of a Notice to Proceed,
which shall include the name of the project site, and the cost estimate (quantity of work to be
done). The Contractor shall acknowledge receipt by signing, dating and forwarding back to the
Chief the cost estimate for the work requested. The cost estimate shall be in accordance with the
unit prices set in the contract. Any changes to the items and/or quantitics in the Notice to
Proceed/Work Directive shall require prior approval by the Chief or his representative for the
Office of Abandoned Mine Lands & Reclamation. No Work Directive or Notice to Proceed shall
exceed $25,000.

Article 5 — Delivery

A,

The contractor shall complete the specified maintenance work in accordance with each notice to
proceed. The contractor shall give an invoice (form provided by AML&R) to the Director or his
representative upon completion of each notice to proceed. The contractor shall provide
documentation for hours worked, materials and wages paid.

Final inspection of each notice to proceed (project) will be made by the Director or his
authorized representative and will be held approximately one (1) month after receiving the
completion notification from the contractor.

Acceptance criteria will be based on all work being completed as requested in the notice to
proceed. In addition, where revegetation is specified, a hardy stand of vegetation must be
present. Items not completed as specified shall be completed before payment will be made.

Article 6 — General Conditions

A.

The contractor shall be responsible for paying and/or securing all taxes, permits, fees, insurance
liability, compensations, and any other items necessary to render the owner free and harmless
from all claims arising from services performed under this contract.

The contractor shall take steps required to ensure equal opportunity for employment in
accordance with policies promulgated by the Presidents Committee on Equal Opportunity.

The State shall be responsible for obtaining all rights of entry for each project.



The work and services to be performed under this contract shall be subject to continual
monitoring and inspection by the State’s authorized representative, such inspection will, among
other things ensure technical compliance.

In accomplishment of services to fulfill the requirements of the notice to proceed, neither
contractor nor his subcontractor shall create any adverse environmental effects and shall be
responsible for compliance with all applicable local, state and federal environmental and
occupational health and safety regulations pertinent to the work.

Article 7 — Costs and Payments

A,

B.

Payment to the contract will be made on the following basis:

1. Unit Pricing

Item — As directed by the State in specific notice to proceed.
Quantity - As agreed to prior to issuing a Notice to Proceed.

The quantity of hours shall be the actual hours the
equipment is operated on the project.

Unit Price -  As provided by the Offeror in the proposal.
The Contractor shall invoice (in numeric order) the division after completion of work specified

in the Notice to Proceed; final inspection has been made; and the work is accepted by the
division. All invoices shall show actual quantities and the associated unit prices.

Article 8 — Changes in the Contract

A

The State, without invalidating the contract, may order changes in the work within the general
scope of the contract consisting of additions, deletions or other revisions, all such changes in the
work shall be authorized by a change order, a change order signed by both the State and Offeror
indicates their agreement to an adjustment to the contract. The cost or credit to the State
resuiting from a change in the work shall be determined in one or more of the following ways:

1 By mutual acceptance of a lump sum properly documented (itemized)

2) By unit prices (negotiated)



The quantities are applied for bidding purposes only; actual quantities shall be based on
work performed and may be imore or less depending on the necessity for maintenance
work.

] Trucks are for on site haulage only. No payment will be made for truck hours used
hauling materials to the site. Delivery costs should be included in the unit cost associated
with the materials.

s The sewer cleaning truck shall be capable of delivering 55 GPM at 2000 PSI. The truck
shall have a minimum of 500 feet of one inch LD. hose capable of operating at 2000 PSI
with a burst pressure of 5000 pounds.

o This item is intended for mobilization and demobilization of equipment only; all other

costs will be incidental to the other items.

oAk Straw mulch unit rate shall also include the application of 100 gallons/acre of asphalt
emulsion or equal, to anchor the mulch.

*EE Limestone sand shall be 97% CaCO; 16 Mesh Limestone (Glass Factory Limestone) (%
shall be retained on No. 12 Mesh screen 20% maximum retained on No. 20 mesh screen
and 20% maximum passing a No. 170 mesh screen. Price shall include delivery to the
site.

Fk R Laborer item for handwork only. The minimum of $25.00 is all that is acceptable.
Note: Certified payrolt submittal for cach worker must reflect prevailing wage rate for
that classification as per the specific county of the affected project.

o s sk sk

The vacuum truck shall be capable of providing 420 cfim of suction and have a pressure
discharge. Tank capacity shall be at least 1500 gallons.

ki The small jetter shall be capable of delivering 4 GPM at 3000 psi.

An equipment list shall be submitted and approved prior to any work taking place. All equipment used
must be in good operable condition and be readily available.

All materials must have approval from a DEP representative.
Labor for operating equipment and installing materials shall be incidental to each item.

Labor — The contractor shall pay the West Virginia State Department of Labor W. age Rates as
established in the county in which the work is being performed. Code 21-5A-1 ET SEQ.

Certified Payrolls will be submitted to the WYVDEP on each work directive,
GABIONS: Gabion shall consist of double-twisted wire mesh manufactured from zinc-coated steel wire

conforming to ASTM A 641 Class 3 coating, soft tempter, which is zinc-coated before double twisted
into mesh. Tensile strength of wire used for double twisted mesh, lacing wire and stiffeners



when tested in accordance with ASTM A 370 shall be in accordance with the requirements of ASTM

A 641, A 809 and A 856/A 856M for soft tempter wire. The tensile strength of zinc-coated steel wire
used for fasteners shall be in accordance with the requirements for ASTM A 764, Type A, B or C Table
2 or 3. The bid per each of gabion shall include the basket and all related materials, gabion rock, and
labor to install the gabions,

PERMANENT FENCING: Permanent fencing shall consist of metal posts. Posts shall be a minimum
of five feet in height. Non-electric fence shall use five (5) strands of barbed wire anchored to metal
posts set fifteen (15) foot on centers. Price per foot shall include cost of materials and labor.

STRAW WATTLES: The wattles shall be twelve (12) inch diameter and consist of ¢ylinders of
compressed 100% agricultural straw and wrapped in photo degradable black synthetic netting and
installed per manufacturer’s recommendations.

SILT FENCE: Silt fence materials and installation shall meet all applicable requirements of Section
715.115 and 642.6 of the West Virginia Division of Highways Standard Specifications for Roads and
Bridges, adopted 2000.

SUPER SILT FENCE: Super stlt fence shall consist of chain link fence covered with filter cloth and
installed on 2.5” diameter galvanized or aluminum posts, spaced 10’ maximum apart. The fence shall
be installed by trenching and removed as approved by the Engineer.

EROSION CONTROL MATTING: Matting shall be SC150 or equal and installed per manufacturer’s
recommendations.

CONCRETE JERSEY BARRIER: Barriers shall consist of twelve (12) foot long, twenty-four (24) inch
base width, six (6) inch top width regular J-hook positive connection barriers.

STRUCTURAL CONCRETE: The cost per cubic yard shall include all labor costs for forming and all
concrete mason costs for finishing the concrete.

ASPHALT: The asphalt shall conform to the general requirements of Section 401 of the VDOT-DOH
Standard Specifications — Roads and Bridges. The asphalt to be used is “Wearing 1.

MINI EXCAVATOR: Mini excavator shall include rubber tracks and dnt blade. The hourly rate shall
include the equipment and operator.

EQUIPMENT HOURLY RATES: Al equipment howrly rates shall include the operator rates that apply
to that piece of equipment. The only exception to this will be hand held equipment, which will be for
the rate of the equipment only (chainsaw, weed eater, etc.).



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DEP15791

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign be]ow
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Thereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, efc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[x | Addendum No. 1 [x ] Addendum No. 6
]E Addendum No. 2 || Addendum No. 7
| Addendum No. 3 D Addendum No. 8§
|x | Addendum No. 4 D Addendum No. 9
Addendum No. 5 [D Addendum No. 10

T'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

McCourt & Son Construction, Inc.

Company

/" Authorized Signature

07/19/2012
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012




GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

1. ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of this order.

2. APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rules of the Purchasing

Division shall govern all rights and duties under the Contract’ including without fimitation the validity of this
Purchase Order/Contract.

3. NON-FUNDING: All services performed or goods delivered under State Purchase -Orders/Contracts are to be
continued for the terms of the Purchase Order/Contract, contingent upon funds being appropriated by the
Legislature or otherwise being made available. I the event funds are not appropriated or otherwise available
for these services or goods, this Purchase Order/Contract becomes void and of no effect after June 30 .

4.. COMPLIANGE: Seller shall comply with all federal, state and local laws, regulations and ordinances including,
but notlimited to, the prevailing wage rates of the WV Division of Labor. :

5, MODIFICATIONS: This writing is the parties’ final expression of intent. No modification of this order shall be
binding unless agreed to in writing by the Buyer.

6. ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be assigned by the
Selter without the Buyer’s consent.

7. WARRANTY: The Seller expressly warrants that the goods and/or setvices covered by this order will:
{al conform to the specifications, drawings, samples or other description furished or specified by the

Buyer, (b} be merchantable and fit for the purpose intended; andlor {c} be free from defest in malerial and
workmanship.

8. CANCELLATION: The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written
notice to the seller.

9. SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be accepted

without written authority from the Buyer. Al goods or services shall be shipped on or before the dale
specified in this Order.

10. LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest may be paid
oh lale payments in accordance with the West Virginia Code.

11. TAXES: The State of West Virginia is exempt from federal and stale taxes and will not pay or reimburse
such taxes.

12. RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon
mutual written agreement of the parties.

13. BANKRUPTCY: In the event the.vehdor/contractor files for bankruptcy protection, the State may deem this
contract null and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.stale.wv.usfadmin/purchasefvre/hipaa.himl
and is_hereby made part of the agreement provided that the Agency meets the definifion of a Cover Entity
{45 CFR §160.103} and will be disclosing Protected Health tnformation {45 CFR §160.103) to the vendor.

15. CONFIDENTIALITY: The vendar agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp:f/iwww state wv._us/admin/purchase/privacy/notice Confidentiality . pdf.

16. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other state agency
or political subdivision. Furthermore, the vendor must provide all necessary releases to obtain information to enable the
Director or spending unit to verify that the vendor is licensed and in good standing with the above entities.

17. ANTITRUST: In accepting this purchase order or signing this contract with any agency for the State of West Virginia,
the vendor agrees to convey, sell, assign, or transfer to the State of West Virginia all rights, tile, and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the Upited States and
the State of West Virginia for price fixing andfor unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia.  Such assigninent shall be made
and become effeclive at the time the purchasing agency tenders the initial payment to vendor. Vendor certifies
that this purchase order or contract is accepted or emtered jnto without any prior understanding, agreement, or
conpection to any other entity that could be considered a violaton of law., Vendor further certifies that this
purchase order or contractis in all respects fair and without coltusion or fraud.




Southern Maintenance
DEP15791

Revised Contractor's Bid Sheet

Company Name: McCourt & Son Construction; Inc.

Address: 2790 Centralia Road

Sutton, WV 26601

The DEP veserves the right to request additional information and supperting documentation regarding unlt prices when the unlt price

appears {o be unrcasonable,

ITEM
NO. | QUANTITY UNIT DESCRIPTION UNIT PRICE AMOUNT
] 500 mile Mobilization & Demebilizaiion** 5. oL
2 100 hour D-3 Catepillar Dozer or equal 10, 00
3 100 hour D-6 Catepillar Dozer ar equnt (R0, po
4 100 hour Iohn Deese 510 Backhoe/Londer ot equal o Rad
5 100 hour 215 Catepillar Excavator/Backhos or equal [p8. %
6 20 hour Cat 303 minj exeavator or cqual /15, P
7 20 hotir Skid Stecrer {Bobeat) or equal 75, o0
8 70 hour Tandum Dump Truck (10 cy capacity)* | 105,90
g 20 hour Single Axcl Dump (10 ton capacity) q0,e*
10 20 hour Axticulated Truck (14.5 oy capacity) 110.%
11 50 hour Sewer Cleaning Truck*2 100.%°
12 70 cubic yard  |Grout (1 part cement & 3 parts sand + water for consistancy 95,92 §.150.0°
Sead Mixture-per acre vate (15 1bs. Annual ryegrass-40 lbs,
Orchard Grass-15 Ibs. Birdsfoot Trefoll (Substifute 15 1bs.
13 20 aere Crown Vetch in steep or stide prone areas) 1002 0,000 Rt
Yard Mix Sced Mixture - .45 Ib. Red Fescue - .90 b,
Kentucky Rluegrass - .70 tb. Merlon Bluegrass - 20 Th,
Anual Rye*(use anmaual rye only i mixtures seeded after
i4 5,000 squmre foot jlugust I and before May 15). 50 o ,6@ e
15 100 ion Agriculture Lime L5, 9@ . 600.C
16 20 fon Fertilizer 10-20-10 QB0 .= & 000 .
17 20 (on Straw Mulch¥* (o0 .9¢ FAN® & o Phai
18 - Sediment & Erosion Controt
18a 200 linear oot |Straw Waltles j,00 QO Pe
18b 500 {inear foot  |Silt Fence .50 350),°°
8¢ 500 linear foot | Super $ilt Pence 4,50 e R
18d 300 Square yard_|Erosion Control Matting e NS, e
19 10 1on Wood Cellulose Fiber Muleh CTe 8%k R.000.°°
20 208 lon Limestone Sand*¥¥, 35,97 1000~
21 200 ton 18" RipRap (Sandstone or Limestenc) P 8.000.°°
22 200 fon #57 River Gravel/Sandslone g, @0 5. 600.°%°
23 200 ton i-1/2" Crusher Run Stone a0 .°° 000, °°
24 200 lincar fool  |8" ADS Pipe (Periorated or Solid) , C0 ], L[O() o0
25 200 linear oot 18" SDR 35 PVC Pipe {p.50 /300 ,°°




McCourt & Son Construction,

Southern Maintenance

DEP15791

Revised Contractor's Bid Sheet - Page 2

Ing.

26 100 [lincar foot ]12" SDR 35 PVC Pipe g.50 950, °°
27 160 linear foot  |15" SDR 35 PVC Pips /3.°° L_aOO . °°
28 500 linear foot  [18" Nancor HI-Q Sur-Lok pipe or cqual /.09 5: 560, oo
29 500 finear foot 24" Hancor Hi-Q Sur-Lok pipe of equal b, oo &, 000, co
30 500 finear foot 136" Honcor H1-Q Sur-Lok pipe or equal 29,00 /i), 8500 .%
K} Filter Fabric

3la 200 fincar foor  Filler Fabric - Dupont Typar 3401 or cqual / A0 3(/0, ow
k113 TH06 Jlincas Tool | Filter Fabric - Ly GTFIBOEQ or equat Tor underdrain /L o0 *OO . C°
32 100 linear foot  |Permanent Fencing {p ,O% 0O . %°
33 3 cach Access Gate - 16 Foot heavy guage round tubular fann gale /75,00 535, o

Fype "A" Manhote - As per DOH Standard Detail Ref Sheet
34 6 linear height |DR7-4. /60.°° (00.°°
Type "G* Drop Inlet with grate - As per DOH Standard Detail

350 3 each Ref Sheet DR6-C. ? 0, 0o 3,4/00: e°
335b 5 cach Type § Urban Grale only A5, 00 275 ,°°

36 5 each 8" SDR 35 PVC Pipe Clean-oul S5 ,9° /A5 .<°

37 S each 12" SDR 35 PVC Pipe Clean-out 100 .°° 500.°°

38 30 hour Vacoupnt Truck HFEts N5, 00 A’-/ 50,28
39 10 each Gabions (336 zinc-coaléd basket} T 3.000,°

40 5 cach Conciete Jersey Bareier §60,°° &, 850,9°
41 20 cubic yard 13000 psi Structural Conerele /. a,.4¢0. 2
42 10 bag Soda Ash Briquette 504 bags /5,90 /60, %7

43 20 hour 2% Water Pump /), ©0 o0 98

44 20 heur 6" Water Pump 11e.°° A QOO « @
45 40 hour Smiall Jelter¥ 333+ A, @0 fJ palo'a Rl
46 20 “fioar 0 " [Chain Saw (20" bar) 5,90 100.°°

47 20 hour Weed Eater with Brush Blade 5,92 /00.°°

48 5 galion Roundup Yegetation Killer i0.9¢ S0.°°

49 50 squarc yard |Asphall Wearing Course Material S .00 / 500.°°
50 20 hour Hydraulic Excavator Haouner (4000#) 1 1O.°° 2. 200,
51 20 hour Laborer fre¥st b, 1,00, w
52 20 hour Laborer [iFe#t L02° [:. 00, %
53 20 hour Laborer [I1#34#1 . o, ° ; ) [is)

e b

R

TOTAL

184 G40,




EXHIBIT 10

ADDENDUM ACKNOWLEDGEMENT

1 HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR SPECIFICATION, ETC.

ADDENDUM NO.'S:

NO.1 . X.. - NO.6 ¥...
NO.2 .X... No.7 .%..
NO.3 .X

NO.4 X

NO.5 ..X..

| UNDERSTAND THAT FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION OF BIDS. VENDOR
MUST CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR ASSUMED TO BE MADE DURING ANY
ORAL DISCUSSION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERSONNEL IS NOT BINDING. ONLY THE
INFORMATION ISSUED IN.WRITING AND ADDED TO THE
SPECIFICATIONS BY AN OFFICIAL ADDENDUM IS BINDING.

G LB et
SIONATURE ~ ~

McCourt & Son Construction, Inc.
COMPANY -

. 07/19/2012
DATE

REV. 11/96



Agency Purchasing Divislon
REQPOZ___DEPTIBZOT

BID BOND
KNOW ALL HEN BY THESE PRESENTS, Thel vie, lia undersigned, MoCourt & Son Conslruction, ine

———

of _ 2790 Cenlralis Road , _Sullan, Wy 26601 , a5 Principet, and _Barkiey Reglonal insurance Company

e 0f 11201 Dovates, Urhandale 1A 50322 ., acorpotation otganized and exlsling under the fawe of the State of lowa
with its princlpal offica In the Citvof Ytbandals . 8§ Gurety, are hald and lumly bound unia the Biate

of West Visglnia, a8 Obligee, in the penal sum of Five Thousand and 001100 Dollarsi; 6,000,00 o} for the paymant of which,
welland iy o be made, we joinlly end severally bind ourselves, pr helis, administraters, execulony, suscessors and assigns

Tha Condiion of ths above obigsten ks such that whereas the Princlpal hag submitled to the Puschasing Sdction of the

Department of Admiglstsation a cedain bid of progasat, attached hemto and mede a par hereof, 1o enter into & contract In witing for
DEP 15791- Various Counties in Southern West Virginia

NOW THEREFORE,

{n) seld bid shelt be refecled, of
by i seld bid shall be acespled and th Pintipa) shall entar inlo a coniradl In accordance wih the bl or propasal allsched
hatelo snd shall fumish any other borda ahd insurance reayired by he bid o propusal, and shalt In all olkef reopects perform he
nareement cfetterd by the sossplancs of said bid, then this obfallon shall b null and vold, olhewise this obllgation shatl remaln in fie
toree and elfecl 1115 expressly undersiead and agread thet the lisbMty of the Surety for any oad =il dalms hereunder shall. s no evanl,
evozed e penal amount of this oblination as heren stated.

The Surety, for the value recalved, hereby stipulales end agrees thot tha obiigations of sald Surety and Re hand shail be i rio
viay fmpalted or alfacied by any extension of the Gma witHn wiieh the Obllger may accep! such bid, ant sald Sutely does hereby
wave notdee of By such extension

N WITNESS WHEREDF, Prineipa! and Surely have hersualp set {helr hands and seals, and such of hem as are corpurations
rava cauged [helr eomorate soals o bé olfixed Gerevito snd these presents to bre slgned by thalr proper ofilears, this
12th ay of Apﬂ!____'_______, , 2012,

McCourt & Son Consiruclion Inc
(Neme of Principal}

By, Wﬁfé’dﬁ‘“

o Prestden or

M
Ve Prasldent)
. idgd:_,__,_
{Title

Berklay Reglonal insurance Company

Allomey4n-Fagt  Karen Lynn Baker

Prinelpa! Comporate Seal

Surely Comprate Seal

INPORTANT - §urely oxeculing bonds must be llsensed in Wost Vizginta to lransaet surety insurance. Ralsed corporale seals
mst bn pfibied, o power of atlomey must be siftached.




WARNING — Any unauthorized reproduction or alteration of this document 1s prohibited. This power of attomey is void unless seals are readable and

and confirmation {on reverse) must be m blue mk.

o
ped

ground Imprint, warnin

kg

the certification seal at the bottom is embossed. The bac

No. 339b
POWER OF ATTORNEY
BERKLEY REGIONAL INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY REGIONAL INSURANCE COMPANY (the “Company”), a
corporation duly organized and existing under the laws of the State of Delaware, having its principal office in Urbandale, Iowa,
has made, constituted and appointed, and does by these presents make, constitute and appoint: James F. Oakes, Lavonne
Sherrod, Charles Carlisle Martin or Karen Lynn Baker of TIS Insurance Services, Inc. of Knoxville, TN its true and lawful
Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and all
bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall exceed Ten
Million and 00/100 U.S. Dollars (U.S.$10,000,000), to the same exient as if such bonds had been duly executed and
acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons,

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Atforney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on August 21, 2000:

“RESOLVED, that the proper officers of the Company are hereby authorized to execute powers of attorney anthorizing and
qualifying the attorney-in-fact named therein to execute bonds, undertakings, recognizances, or other suretyship obligations
on behalf of the Company, and to affix the corporate seal of the Company to powers of attorney executed pursuant hereto;
and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the atiorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.”

IN WITNESS WHEREQOF, the Company has caused these presents to be signed and attesied by its appropriate officers and its
corporate seal hereunto affixed this 21 day of 1> cobadae, 2010,

Atest: ///// Berkley Regional Insurance Company
(Seal) By / | B \t o ~1‘Hb\/
Ira 8. Lederman Q il ¢ M. Hafter (|

Senior Vice President & Secretary enior Vice President
WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER,
STATE OF CONNECTICUT)

) ss:
COUNTY OF FAIRFIELD )

Sworn to before me, a Notary Public in the State of Connecticut, this =1 day of Deta Aoy 2010, by Jeffrey M. Hafter and
Ira S. Lederman who are sworn to me to be the Senior Vice President, and the Senior Vice President and Secretary, respectively, of

Berkley Regional Insurance Company.  grjp EEN KILLEEN

NOTARY PUBLIC Etttner P 0Ly
MY COMMISSION EXPIRES JUNE 30,2012 Notary Public, State of Connecticut
CERTIFICATE '

1, the undersigned, Assistant Secretary of BERKLEY REGIONAL INSURANCE COMPANY, DO HEREBY CERTIFY that the
foregoing is a true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked
or rescinded and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this
Power of Attorney is attached, is in full force and effect as of this date. , / ‘

Given under my hand and seal of the Company, this / ;"’f’—éday of y Il 4 > szg {A

(Seal)

Andrew M. Towa



Staté of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF West Virginia

COUNTY OF _Braxton , TO-WIT:

[, Tom McCourt , after being first duly sworn, depose and
state as follows:

1. I am an employee of McCourt & Son Construction, Inc.; and,
{Company Name)

2, 1 do hereby attest that McCourt:'& Son Construction, Inc.
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

McCourt & Son Construction, Inc.
(Company Name)

By: M%W

Title: President

-

THEMEERTRERENTE

I

By Commission expires mf 5100'7;
585 Littie Birch Road
THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO

"|l“"!m!ll“|||E||||||“||||||H| [JHTHTTE (%
st b &M O%Q*x
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE

Date: 4/12/2012
. Official Sead
T, Notary Public, Stats Of West Virginla
, e A
Myoommiss;onomuaauwemben 20 = {Notary Public)
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF

Taken, subscribed and sworn to before me this Z day of (2‘%%(/{ 520/2\
Long
IllIIHIIIIIIIIIIilIlmilllllﬂlIIIllIIIIIIIHEHIIIHlliIIIIIIIIIIiII
THE BID.

Rev March 2009

18
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RFQ No. DEP15791

STATE OF WEST VIRGINIA
Purchasing Di\{ision

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contraci or renewal of any contract may be awarded by the state or any of its
pofitical subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debl owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of is
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers® compensation
premium, penalty or other assessment presently delinquent or due and required to be paid 1o the stale or any of ils
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business assoctation owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
- commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitled by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more countles or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, martiage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the parly will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount. A

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
defaull of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: _ McCourt & Son Construction, Inc.

Authorized Signature: gwmy /%’ éﬂ?‘ﬁ/‘?‘* Date: 4/12/2012
State of wv

County of Braxton , to-wit: .

Taken, subscribed, and sworn to before me this 22\ day of ___ QIW , 20@3
My Commission expires V| /57/ . / . 2{3&/ .

AFFIX SEAL HERE NOTARY PUBLIC é) QM:

(AN R
. Officlal Seal B
{3250y Notary Public, State Of West Vingia. =
o, Julie A Long =]
: 585 Litip Blrch Road S

p—]
—_—
—
—
=
=
—_
=
b—1

Sution WV 26801
=" My commission expires November 1, 2021

ST T Purchasing Affidavit (Revised 12/15/09)



