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GENERAL TERMS & CONDITIONS :
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or refect in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Ordet/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vrefhipaa.html
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §1 60.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/fwww.state.wv.us/admin/purchase/privacy/noticeConfidentiaEity.pdf.

15, LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State’s Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certity that this bid is made without prior understanding, agreement, or connection with any corporation, firm, {imited
liability company, partnership, or person or entity submitting a bid for the same maierial, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid. :

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Aliernates offered by the bidder as EQUAL to the specifications must be clearly
defined. © A’ bidder offering an aitermate should attach complete specifications and literature o the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.Q.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.0O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Aoy, 11/09/11
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CONTRACT
- FOR
ABANDONED MINE LAND SITES

MAINTENANCE SERVICES

NORTHERN COUNTIES

ISSUING OFFICE

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ABANDONED MINE LANDS & RECLAMATION
601 57" STREET
CHARLESTON, WV 25304
TELEPHONE 304-926-0485

This is an Open End Contract and

Maximum Project Expenditures
Shall not exceed $25,000 per project
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CONTRACTURAL INFORMATION & REQUIREMENTS

Article 1 — Statement of Work

The Contractor shall furnish all personnel, facilities, equipment, material, supplies and services for all of
the scope of work required in this contract. '

Article 2 — Location of Work — North

The area of work shall include the Northern Counties of West Virginia. The counties listed below are
the coal producing counties and those in parenthesis represent where most of the work required in this
contract is located. '

1. (Hancock) 14, (Grant)

2. (Brooke) i5.  (Tucker)

3. (Ohio) 16.  (Barbour)
4, Marshall 17.  (Lewis)

5. Wetzel 18,  (Braxton)
6. Tyler 19.  (Upshur)

7. (Monongalia) 20.  Pocahontas
8. (Preston) 21.  (Randolph)
9. {Marion) 22.  Pendleton
10.  Doddridge 23.  (Gilmer)
11, (Harrison) 24.  Calhoun
12.  (Taylor) 25.  Jackson

13.  Mineral

Article 3 — Definitions

A. The words “Owner”, “The State”, “DEP” or “Office of Abandoned Mine Lands & Reclamation
(AML&R)” are used herein to refer to the Wost Virginia Department of Environmental
Protection, Office of Abandoned Mine Lands & Reclamation.

B. The word “offeror” refers to the person or company offering to furnish the services called for in
this request for proposal. ‘

C. The word “Contract” is used to refer to the agreement or purchase order requested by the owner
and accepted by the Contractor together with all the provisions of this request for proposal and
all parts of said agreement of purchase order.

D. The word “Contractor” refers to the person or company contracting with the State to furnish the
“services” called for by the contract.

E. The words “services” or “work” is used to mean and include all labor, supervision, materials,
machinery, equipment, tools, supplies, and facilities called for in the work directives issued
within the contract.
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The word “Chief” is used to mean the Chief of the Office of Abandoned Mine Lands and

Reclamation, Department of Environmental Protection and shall be considered to be the State’s
authorized representative.

Article 4 — Ordering Procedures S

A.

This is an open-end quantity contract for the services specified in the statement of work and for
the period set forth herein. Delivery or performance shall be made in accordance with the
provisions of this contract. Work shall be commenced within seven (7) days of issuance of the
Notice to Proceed.

Work will be ordered by the Chief or his representative for the Office of Abandoned Mine

Lands & Reclamation, Department of Environmental Protection, by issuance of a Notice to
Proceed, which shall include the name of the project site, and the cost estimate (quantity of work
to be done). The Contractor shall acknowledge receipt by signing, dating and forwarding back to
the Chief the cost estimate for the work requested. The cost estimate shall be in accordance with
the unit prices provided in the response to this proposal. 1t should be noted, that the final cost for
each Notice to Proceed could be slightly higher or lower than the estimate. No work shall be
performed until a Notice to Proceed has been issued by the State.

Article 5 — Delivery

A.

The Contractor shall complete the specified maintenance work in accordance with each Notice to
Proceed. The Contractor shall give an invoice (form provided by AML&R) to the Chief or his
representative upon completion of each Notice to Proceed. Notices to Proceed will be issued in
numeric order, The Contractor shall provide documentation for hours worked, materials and
wages paid.

Final inspection of each Notice to Proceed (project) will be made by the Chief or his
authorized representative and will be held approximately one (1) month after receiving the
completion notification from the Contractor.

Acceptance criteria will be based on all work being completed as requested in the notice to
proceed. In addition, where revegetation is specified, a hardy stand of vegetation must be
present. Items not completed as specified shall be completed before payment will be made.

Article 6 — General Conditions

A

The Contfractor shall be responsible for paying and/or securing all taxes, permits, fees, insurance
liability, compensations, and any other items necessary to render the owner free and harmless
from all claims arising from services performed under this contract.

The Contractor shall take steps required to ensure equal opportunity for employment in
accordance with policies promulgated by the Presidents Committee on Equal Opportunity.

The State shall be responsible for obtaining all rights of entry for each project.
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The work and services to be performed under this contract shall be subject to continual
monitoring and inspection by the State’s authorized representative, such inspection will, among
other things ensure technical compliance.

In accomplishment of services to fulfill the requirements of the Notice to Proceed, neither
Contractor nor his SubContractor shall create any adverse environmental effects and shall be
responsible for compliance with all applicable local, state and federal environmental and
occupational health and safety regulations pertinent to the work.

Atrticle 7 — Costs and Payments

A,

Payment to the contract will be made on the following basis:

1. Unit Pricing

Item — As directed by the State in specific Notice to Proceed.
Quantity —  As agreed to prior to issuing a Notice to Proceed.

The quantity of hours shall be the actual hours the
equipment is operated on the project.

Unit Price - As provided by the Offeror in the proposal.

The Contractor shall invoice (in numeric order) the division after completion of work specified
in the Notice to Proceed; final inspection has been made; and the work is accepted by the
division. All invoices shall show the quantities and unit prices approved in the cost estimate for
the Notice to Proceed. It should be noted, that the final cost for each Notice to Proceed could be
slightly higher or lower than the estimate.

Article 8 — Changes in the Contract

A.

The State, without invalidating the contract, may order changes in the work within the general
scope of the contract consisting of additions, deletions or other revisions, all such changes in the
work shall be authorized by a change order, a change order signed by both the State and Offeror
indicates their agreement fo an adjustment to the contract. The cost or credit to the State
resulting from a change in the work shall be determined in one or more of the following ways:

1) By mutual acceptance of a lump sum properly documented (itemized)

2) By unit prices (negotiated)
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* The quantities are applied for bidding purposes only; actual quantities shall be based on
work performed and may be more or less depending on the necessity for maintenance
work.

i Trucks are for on-site haulage only. No payment will be made for truck hours used -
hauling materials to the site. Delivery costs should be included in the unit cost associated
with the materials.

*) The sewer cleaning truck shall be capable of delivering 55 GPM at 2000 PSL. The truck
shall have a minimum of 500 feet of one inch L.D. hose capable of operating at 2000 PSI
with a burst pressure of 5000 pounds.

*x This item is intended for mobilization and demobilization of equipment only; all other
costs will be incidental to the other items,

o Straw mulch unit rate shall also include the application of 100 gallons/acre of asphalt
emulsion or equal, to anchor the mulch.

rox Limestone sand shall be 97% CaCO; 16 Mesh Limestone (Glass Factory Limestone) 0%
shall be retained on No. 12 Mesh screen 20% maximum retained on No. 20 mesh screen
and 20% maximum passing a No. 170 mesh screen. Price shall include delivery to the
site. '

ko Laborer item for handwork only. The minimum of $25.00 is all that is acceptable.
Note: Certified payroll submittal for each worker must reflect prevailing wage rate for
that classification as per the specific county of the affected project.

An equipment list shall be submitted and approved prior to any work taking place. All equipment used
~must be in good operable condition and be readily available.

All materials must have approval from a DEP representative.
Labor for operating equipment and installing materials shall be incidental to each item.

Labor — The Contractor shall pay the West Virginia State Department of Labor Wage Rates as
established in the county in which the work is being performed, Code 21-5A-1 ET SEQ.

Certified Payrolls will be submitted to the WVDEP on each work directive.

GABIONS: Gabion shall consist of double-twisted wire mesh manufactured from zinc-coated steel wire
conforming to ASTM A 641 Class 3 coating, soft tempter, which is zinc-coated before double twisted
into mesh. Tensile strength of wire used for double twisted mesh, lacing wire and stiffeners when tested
in accordance with ASTM A 370 shall be in accordance with the requirements of ASTM A 641, A 809
and A 856/A 856M for soft tempter wire. The tensile strength of zinc-coated steel wire used for
fasteners shall be in accordance with the requirements for ASTM A 764, Type A, B or C Table 2 or 3.
The bid per each of gabion shall include the basket and all related materials, gabion rock, and labor to
install the gabions.
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PERMANENT FENCING: Permanent fencing shall consist of metal posts. Posts shall be a minimum
of five feet in height, Non-electric fence shall use five (5) strands of barbed wire anchored to metal
posts set fifteen (15) foot on centers. Price per foot shall include cost of materials and labor.

STRAW WATTLES: The wattles shall be twelve (12) inch diameter and consist of cylinders of
compressed 100% agricultural straw and wrapped in photo degradable black synthetic netting and
installed per manufacturer’s recommendations.

SILT FENCE: Silt fence materials and installation shall meet all applicable requirements of Section
715.115 and 642.6 of the West Virginia Division of Highways Standard Specifications for Roads and
Bridges, adopted 2000,

SUPER SILT FENCE: Super silt fence shall consist of chain link fence covered with filter cloth and
installed on 2.5” diameter galvanized or aluminum posts, spaced 10° maximum apart. The fence shall
be installed by trenching and removed as approved by the Engineer.

STRUCTURAL CONCRETE: The cost per cubic yard shall include all labor costs for forming and all
concrete mason costs for finishing the concrete.

CONCRETE JERSEY BARRIER: Barriers shall consist of twelve (12) foot long, twenty-four (24) inch
base width, six (6) inch top width regular J-hook positive connection barriers.

ASPHALT: The asphalt shall conform to the general requirements of Section 401 of the VDOT-DOH
Standard Specifications — Roads and Bridges. The asphalt to be used is "Wearing 1".

MINI EXCAVATOR: Mini excavator shall include rubber tracks and dirt blade. The houtly rate shall
include the equipment and operator,

EQUIPMENT HOURLY RATES: All equipment hourly rates shall include the operator rates that apply
to that piece of equipment. The only exception to this will be hand held equipment, which will be for
the rate of the equipment only (chainsaw, weed eater, ete.),

UTV/ATV_700 cc WITH BED: To carry herbicide for sprayer & other tools needed on job location —
700 cc all wheel drive with 30 gallon capacity sprayer with boom and hand nozzle to apply round-up.
Also, assist jetter truck pulling hose up steep grades.

AGRICULTURAL TRACTOR WITH FRONT LOADER: Minimum 60 hp, PTO, 4 WD. Also, will
be used with lime spreader & brushhog.

1'TON 4 X 4 TRUCK: To assist in directive that do not necessarily require heavy equipment
(Roundup/Clearing Directives).
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION {RFQ) AND REQUEST FOR PROPOQOSAL (RFP)

1. Awards wilil be made in the best interest of the Slate of West Virginia,

2. The State may accapt or reject In part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee,

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes vold and of no effect after June 30,

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be pald for fate payment in accordance with the West Virginia Code,

7. Vendor preference will be granted upon wrilten reguest in accordance with the West Virginia Code,

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such iaxes,

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice 1o the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process,

11, Any reference to automalic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
lhis contract null and void, and terminate such contract without further order,

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The Waesl Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchasefvrc/hipaa.html
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(46 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.1083) to the vendor.

14. CONFIDENTIALITY: The vendor agrees thal he or she will not disclose to anyone, direcily or indireclly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents 1o the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp:/www.state.wv.usfadmin/purchase/privacy/noticeConfidentiality. pdf.

15. LICENSING: Vendors must be licensed and in good slanding In accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Depariment, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to oblain information to enable the direcior or spending wunit to
verify that the vendor is licensed and in good standing wilh the above entities,

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid Is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it mg/v now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing andfor unreasonable resiraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effeclive at the time the
purchasing agency tenders the initial payment to the bidder.

t carfify that this bid is made without prior understanding, agresment, or connection with any corporation, firm, limited
liabifity company, partnership, or person or enfity submitting a bid for the same material, supplies, equipment or
services and is In all respects fair and without collusion or Fraud. 1 further certify that | am authorized to sign
the cerlification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1, Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2, ltems offered must be in compliance with the specifications. Any deviation from the spacifications must be clearly
indicated by the bidder. Alternates offered by the bidder as' EQUAL lo the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Divislon may waive minor devialions o specifications,

3. Unit prices shall prevail in case of discrepancy. All quolations are considered F.0.B. destination unless alternate
shipping terms are clearly identified in the guotation.

4. All quotations must be delivered by the bidder fo the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations en time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.0O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bld, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rov. {1/09/11
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR'PROPOSAL (RFP)

1. Awards will be made [h the best interest of the Stale of West Virginla,

2. The Stale nay accepl or reject ih part, ot in whole, any bid.

3. Prior lo any award, the apparent sticcessiul vendor inust be propetly registered with the Purchasing Division
and haye paid the recquired $126 fee.

4. All services performed or goods delivered under State Purchase Order/Gonlracts are to be continued for the
term of the Purchase Order/Conlracts, conlingent upon funds belng appropriated by the Legislalure or otherwise
being made avallable. In the event funds are not appropiiated or othetwise available for these services or goods
this Purchase Order/Contract becomes void and of ho effect after Juhe 30,

5. Payment inay only be made alter the delivery and acceptance of goods or services.

6. Intarest may be paid for late payment in accordance with the West Virginta Code,

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code,

8. The State of West Virglhia Is exermpl from federal and state taxes and will not pay or reimburse such taxes.

9, The Director of Purchasing may cancel any Purchase Ordsr/Contract upon 30 days willlen hotice to the seller,

10, The laws of the State of Wast Virgihla and the Legisfalive Rules of the Purchasihg Division shall govern lhe
purchasing process.

11, Any reference to automalic renewal is hereby deleted, The Contract may he renewed only upon nutual written
agreemant of the parties,

12, BANKBUPTCY: In the event the vendorfconiractor fifes for bhankruptey protaction, the State may deem

this contract null and vold, and terminate such contract without further order,

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginla State Government HIPAA Business Assaociale
Addendum (BAA), approved by the Allorney General, Is avallable online al www.state.wv.usfadmin/purchasefvre/hipaa.himl
and Is hereby made part of the agreement provided that the Agencié meets the defihllion of a Cover Entity
(45 CFR §160.103) and will be disclosing Prolected Health Information {456 CFR §160.103) fo the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indireclly, any such
personally ldentifiable information or other confidential information gained from the agency, unless the Individual who s
the subject of the informallon consents to the disclosure in writing or the disclosure s made purstiant to the agency's
policies, procedures, and rules. Vendor further agress to comply with the Confidentlality Pollcies and nformation
Security Accotntabilily Requirements, sat forth In hitp:/ffwww.state.wv.usfadmin/purchase/privacymotice Confidentiality pdf.

15, LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virglnia, including, bul not fimited to, the West Virginia Secretary
of Stale's Office, the West Virginla Tax Department, and the West Virginla Insurance Commission. The vendor must
provide  all neoessarr relsases to obtain information to enable the director or spending unit to
verify that the vendor Is licensed and In good standing with the above entliies.

16, ANTITRUST: In submilling a bid to any agency for the State of Wast Virginla, the bidder ofters and agrees that
if the bld Is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and Interest
in and to all causes of action It may now or herealter acquire under the anlitrust laws of the United States and the State of
Wast Virginia for price fixing and/or unreasonable restralints of trade relating to the particular commaodities or services
purchased or acquired by the State of West Virginia, Such assignment shall be mads and bacome effeclive at the fime the
purchasing agency tenders the Initial payment to the bidder,

| certiy that this bid Is made without prior understanding, agreement, ar connection with any corporation, firm, limited
liability company, pattnership, or person or entity submitting a bid for the same matetlal, supplles, equipment or
setvices and is in all respects fair and without collusfon or Fraud. | further cerlify that | am authorized to sign
the cerllficalion on behall of the bidder or this bid. .

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotatlon form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
Indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
deflned. A hidder offering an allethate should attach complele specifications and lterature to the bid. The
Purchasing Division may walve minor deviations to specliications,

3, Unit prices shall prevail in case of discrepancy. All quolations are consldered .0.B, destinalion unless alternate
shipping terms are cﬁearly identifled in the quotation,

4, Al quotations must be delivered by the bidder to the offlce listed below prior to the date and fime of the bid
opening. Failure of lhe bldder to deliver the quotations on ime will result in bid disqualifications: Departinent of
Adiministration, Purchasing Division, 2019 Washington Sireat East, P.O. Box §0130, Chailaston, WV 26305-0130

5, Communlcation dusing the sollcitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohiblted {W.Va, C.S.R. §148-1-6.6).




DEP15788
ADDENDUM NO. §

ADDITIONAL TERMS AND CONDITIONS

Various Legislative acts passed in the 2012 session require inclusion of certain provisions in
all state contracts. Accordingly, this addendum will add the three provisions listed below
to the solicitation and resulting contract entered info hetween the State of West Virginia
and the vendor. In the event that the solicitation is not for construetion or
architectural/engineering work, sections 2 and 3 below will not apply.

f, BACKGROUND CHECK: Inaccordance with W. Va. Code § 15-2D-3, the Director of
the Division of Protective Services may require any service provider whose employees
are regularly employed on the grounds or in the buildings of the Capitol complex or who
have access to sensilive or critical information to submit to a fingerprint-based state and
federal background inquiry through the state repository.

After the contract for such services has been approved, but before any such employees
are permilied to be on the grounds or in the buildings of the Capitol complex or have
access to sensitive or critical information, the service provider shall submit a list of all
persons who will be physically present and working at the Capitol complex to the
Director of the Division of Protective Services for purposes of verifying compliance with
thig provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or (o be present at the Capitol complex based upon results
addressed from a criminal background check.

2. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-
1, The apparent low bidder on a confract for the construction, alteration, decoration,
painting or improvement of a new or exisling building or siructure valued at more than
$500,000.00 shall submit a list of all subcontractors who will perform more than
$25,000.00 of work on the project including labor and materials. This provision shall not
apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects.

a. Required Information. The subcontractor list shall contain the following
information:

i. Bidder’s name
ii. Name of each subcontractor
iii, License numbers as required by W. Va, Code § 21-11-1 et. seq.



iv. Notation that no subconiractors will be used if the bidder will perform the
work

b, Submission, The completed subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.
Failure to submil the subcontractor st within one business day after the deadline
Tor submitting bids shall result in disqualification of the bid.

¢, Substituiion of Subcontractor. Written approval must be obtfained from the
Purchasing Division before any subconiractor substitution is permitled.
Substitutions are not permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the
original bill fails, is unable, or refuses to perform his subcontract.

3, GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with §
22-29-4, all new building construction projeets of public agencies that have not entered
the schematic design phase prior to July I, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not
entered the schematic design phase prior to July 1, 2012, shall be designed and
constructed complying with the 1CC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSIASHRAF/IESNA Standard 90.1-2007:
Provided, That if any construction project has a commitment of federal funds to pay fora
portion of such project, this provision shall only apply to the extent such standards are
consistent with the federal standards.
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Department of Adminlstration
Purchasing Division
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2780 Genivatic Road
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR'PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of Wast Virginia.

2. The State may accepl of reject in part, or in whole, any bid.

3. Prior fo any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. Al services performed or goods delivered under State Purchase Order/Contracts are lo be continued for the
term of the Purchase Order/Conlracts, cohlingenl upon funds being appropriated by the Legislature or otherwise
being made avallable.. In the event funds are not appropriated or ofherwise avallable for these services or goods
this Purchase Order/Cantract becomes void and of no effect after June 30,

5. Payment may only be made afler the delivery and acceptance of goods or seivices,

8. Interest may be paid for lale payment in accordance with the West Virginia Code.

7. Vendar preference will be grantad upon wrilten request in accordance with the West Virginia Code.

8. The Stale of West Virginia is exempt rom federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legisfative Rules of the Purchasihg Division shall govern the
purchasing process. :

11, Any reference to automatic renewal is héreby deleted. The Coniract may be renewed only upon mulual written
agreement of the pariies.

12. BANKRUPTCY: In the event the vendorfconlractor files for bankruptey protection, the State may deem
this contract null and void, and terminate such contract without further order,

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associale
Addenduin (BAA), approved by the Attorney General, is avallable online at www.state.wv.usfadmin/purchase/vre/hipaa,htini
and is hereby made parl of the agreement provided that the Agency meets the definilion of a Cover Enlity
{45 CFR §160.103) and will be disclosing Protected Health Information {46 CFR §160.103) lo the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose lo anyone, directly or indirectly, any such
personally Identifiable Information or other confidentlal information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in wiling or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vender further agrees to comply with the Coniidentiality Policies and Information
Security Accountabliily Requirements, sel fotth In hitp /fwww.state wv.Usfadmin/purchase/privacy/notice Confidentiality. pd.

15, LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of Wesl Virginia, including, bul not limited lo, the Wast Virginia Secretary
of Stale's Office, the West Virginia Tax Department, and the West Virginia Insurance Cominission, The vendor must
provide all necessarr releases to  obtain information to  enable the director or spending unit lo
verlfy that the vendor is licensed and in good standing with the above entilies.

16, ANTITRUST: In submittiing a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid Is accepted the bidder will convey, sell, assigh or lransfer to the State of West Virginia all rights, litte and interest
in and to all causes of actlon it may how of hereafter acquire under the antitrust laws of the United States and the Slate of
Waest Virginia for price fixing and/or unreasonable resiraints of rade relating lo the patlicular commodities or seivices
purchased or acquited by the State of West Virginia. Such assignment shall be made aind becomme effectlve at the time the
purchasing agency tenders the initlal payment to the bidder.

| certity that this bid is made without prior underslanding, agreement, or connection with any corporation, firm, limited
fiability company, parinership, or person or enfity submiting a bid for tho same material, suppliss, equipment or
services and is Ih all respects falr and without collusion or Fraud. | further cedify hat | am authorized to sign
the cerlification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Divislon, Coinplete all sections of the quolation form. .

2, ltems offered must be in compliance with the speclfications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specilicalions - must be clearly
defined. A bidder offering an alternate should attach complete specificalions and literature 1o the bid. The
Purchasing Division may walve minor deviations to specifications,

3, Unit prices shall Fre\zaii In case of discrepancy. All quotations are considered F.0.B. destination unless altemnate
shipping terms are clearly identified in the quotation.

4. All quolations must be delivered by the bidder to the office listed below prior to the dale and time of the bid
opsning. Failure-of the bidder to deliver the quotations on time will result in hid disqualifications: Department of
Administration, Purchasing Diviston, 2019 Washingion Street East, P,O. Box 50130, Chatleston, WV 26306-0130

5. Communication during the solicltation, bid, evaluation or award periods, except through the Purchasing Division,
ir cbidaths membdbiied AEVIL MO D RiIAR AR RY




SOLICITATION NUMBER:: DEP15788
Addendum Number: 6

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ Modify bid opening date and time
{D Modify specifications of product or service being sought
D Attachment of vendor questions and responses
1D Attachment of pre-bid sign-in sheet

[D Correction of error
[D Other

Description of Modification to Solicitation: Northern Gounlies Maintenance Services

Additional Doctmentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification, The addendum
acknowledgement should be submitted with the bid to expedite doctument processing.

Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO,; DEP15788

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Thereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, cte.

Addendum Numbers Received:
(Check the box next to each addendum received)

[B Addendum No, 1 [B] Addendum No. 6
i Addendum No, 2 D Addendum No, 7
1D Addendum No. 3 D Addendum No. 8
[@ Addendum No. 4 ID Addendum No. 9

Addendum No. 5 [D Addendum No. 10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding.

McCourt & Son Construction, Inc,
Company

%M/—%’“ ,Wdﬁw%

Authorized Signature

07/19/2012
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
Revised 6/812012



DEP15788
ADDENDUM NO. 6

ADDITIONAL TERMS AND CONDITIONS

Various Legislative acfs passed in the 2012 session require inclusion of certain provisions in
all state contracts. Accordingly, this addendum will add the three provisions listed below
to the solicitation and resulting confract entered into hetween the State of West Virginia
and the vendor, In the event that the solicifation is not for construction or
archifectural/engineering worlk, sections 2 and 3 below will not apply,

1. BACKGROUND CHECK: In accordance with W. Va. Code § 1 5-2D-3, the Director of
the Division of Protective Services may require any service provider whose employees
are regularly employed on the grounds or in the buildings of the Capitol complex or who
have access to sensitive or critical information to submit to a fingerprint-based state and
federal background inquiry through the state repository.

After the contract for such services has been approved, but before any such employees
ate permitted to be on the grounds or in the buildings of the Capitol complex or have
access to sensitive or critical information, the service provider shall submit a list of all
persons who will be physically present and working at the Capitol complex to the
Director of the Division of Protective Services for purposes of verifying compliance with
this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon vesulls
addressed from a criminal background check,

2. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-
1, The apparent low bidder on a contract for the construction, alleration, decoration,
painting or improvement of a new or existing building or structure valued at more than
$500,000.00 shall submit a list of all subcontractors who will perform more than
$25,000,00 of work on the project including labor and materials, This provision shall not
apply to any other construction projects, such as highway, mine reclamation, water ot
sewer projects,

a. Required Information. The subcontractor list shall contain the {ollowing
information:

i. Bidder’s name
i, Name of each subcontractor
i License pumbers as required by W. Va. Code § 21-11-1 et. seq.



iv. Notation that no subcontractors will be used if the bidder will perform the
work

b, Submission, The completed subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.
Faiture to submit the subcontractor list within one business day after the deadline
for submitting bids shall result in disqualification of the bid,

¢, Substitution of Subcontractor, Written approval must be obtained from the
Purchasing Division before any subcontractor substitution is permitted.
Substitutions are not permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The coniractor certifies in writing that the subcontractor listed in the
original bill fails, is unable, or refuses to perform his subcontract.

3. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with §
22-29-4, all new building construction projects of public agencies that have not entered
the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not
entered the schemalic design phase prior to July 1, 2012, shall be designed and
constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSIASHRAE/ESNA Standard 90.1-2007:
Provided, That if any construction project has a commitment of federal funds to pay for a
portion of such project, this provision shall only apply to the extent such standards are
consistent with the federal standards.
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SOLICITATION NUMBER: DEP15788
Addendum Number; 7

The purpose of this addendum is to modify the solicitation identified as
{“Solicitation”) {o reflect the change(s) identified and described below.

Applicable Addendum Cafegory:
[D Modify bid opening date and time
D Modify specifications of product or service being sought
D Attachment of vendor questions and 1'esp0nsés

[D Attachment of pre-bid sign-in sheet
[ Correction of crror
[D Other

Deseription of Modification fo Solicitation: Correct wrong date printed on Solicitation cover for

Addendum No.6 Bid opening is still scheduled for: 07/12/2012 as printed in document.

Additional Documentation: Documentation related fo this Addendum (if any) has been
included herewith as Atlachment A and is specifically incorporated herein by reference.

Terms and Conditions:

L. All pravisions of the Solicitation and other addenda not modified herein shall remain in
full force and cffect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith,
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement shonld be submitted with the bid to expedite document processing.

Revised 6/8/2012



GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the Stale of West Virginia.
2, The Stale may accept or reject in part, or in whole, any bid.

3, Prior lo any award, lhe apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. - ‘

4. All services performed or goods delivered under State Purchase Qrder/Conlracts ate lo be continued for the
term of the Purchase Order/Conlracts, contingent upon funds being appropriated by the Legislalure or otherwise
being made avallable. In the event funds are not a{)propriated or olherwise available for these services or goods
this Purchase Order/Cohtract becomes void and of no effect after June 30.

5. Payment may only be made afler the delivery and acceptance of goods or services.

6. Inleresl may be paid for tate payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon wrilten request in accordance with the West Virginia Code.

8. The State of West Virginia is exemp! from federal and slate taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Conlract upon 30 days wrilten notice o the seller.

10. The laws of the Stale of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

14, Any rafersnce to automalic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreemen! of the parties. ~

12. BANKRUPTCY: In the event the vendorfeontractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online al www.slate. wv,.usfadmin/purchaselvre/hipaa.html
and is hereby made part of the agreement provided that the Agency meels the definitton of a Cover Enlily
{45 CFR §160.103) and will be disclosing Protected Heallh Informalion (45 CFR §160.103} to the vendor.

14. CONFIDENTIALITY: The vendor agraes that he or she will not disclose to anyone, direclly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, upless the individual who is
the subject of the informalion consents to the disclosure In wiiling or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor fuither agrees lo comply with the Confidentiality Policies and Information
Securily Accountability Requirements, set forth in hitp:/Awww state wv.usfadmin/purchase/privacy/nolice Confidentiality pdi.

15. LIGENSING: Vendors musl be licensed and in good standing in aseordance with any and all state and local laws and
requirements by any slale or Jocal agency of West Virginia, ncluding, but not limiled lo, the West Virginia Secretary
of State's Office, the West Virginia Tax Departmeni, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unil o
verify that the vendor is icensed and in good standing wilh the above entities.

16. ANTITRUST; In submitting a bid to any agency for the Stale of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign of transler lo the Stale of West Virginia all rights, thle and Inleres!
in and to all causes of action it may now or herealter acquire under lhe antitrust laws of the United States and the State of
West Virginia for price fixing andlor unreasonable restraints of trade relaling to the particular commodities or sefvices
purchased or acquired by the Stale of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency lenders the initial payment lo the bidder.

I centify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
fiability company, partnership, or person or enfity submitting a bid for the same malerial, supplies, equipment or
sarvices and js in all respects fair and without collusion or Fraud. | further cerlify that 1 am authorized lo sign
the certification on behalf of e bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all seclions of the quotation form.

2. ltems offered must be In compliance with the specificalions. Any devialion from the specifications must be cleaily
indicaled by the bidder. Alternales offered by the bidder as EQUAL to the specifications must be cleatly
defined. A bidder offefing an allernale should altach complete specifications and literature 1o the bid. The
Purchasing Division may waive minor deviations to specifications,

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unjess allerhate
shipping terms are cleatly identified in the quotalion.

4. Al quotations must bhe delivered by the bidder to the office listed below prior to lhe date and time of the bid
opening.. Failure of the bidder to deliver the quotations on time will result in bid disquatiications: Depariment of
Administration, Purchasing Division, 2019 Washinglon Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Comnumication during the solicitalion, bid, evalualion or award periods, except hiough the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).
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SOLICITATION NUMBER: bEP15788
Addendum Number; No. 08

‘The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| Modify bid opening date and time
| Modify specifications of product or service being sought
D Attachment of vendor questions and responses
ID Attachment of pre-bid sign-in sheet

ID Correction of error
{D Other

Deseription of Modification to Solicitation:
to: 07119201 2¢01:30 PM. 2). Revised spacifications allached.

1.Bid opening dale changed fram: 07/12/2012@1:30PM

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference,

Terms and Conditions:

1. All provisions of the Selicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of alf addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith,
Failure o acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite docutment processing.

Revised 67812012
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CONTRACT
" YOR
ABANDONED MINE LAND SITES

MAINTENANCE SERVICES

NORTHERN COUNTIES

DEP15788

ISSUING OFFICE

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ABANDONIED MINE LANDS & RECLAMATION
601 57" STREET
CHARLESTON, WV 25304
TELEPHONE 304-926-0485

This is an Open End Contract and

Maximum Project Expenditures
Shall not exceed $25,000 per project




4

CONTRACTURAL INFORMATION & REQUIREMENTS

Article 1 - Statement of Work

The Contractor shall furnish all personnel, facilities, equipment, mateyial, supplies and services for all of
the scope of work required in this contract.

Article 2 — Location of Work — North

The area of work shall include the Northern Counties of West Virginia. The connties listed below are
the coal producing counties and those in parenthesis represent where most of the work required in this
contract is located.

I (Hancock) 14,  (Grant)

2. (Brooke) 15, (Tucker)

3. (Ohio) 16.  (Barbour)
4, Marshall 17. (Lewis)

5. Wetzel 18.  (Braxton)
6. Tyler 19.  (Upshur)
7. (Monongalia) 20.  Pocahontas
8. (Preston) 21, (Randolph)
9. {Marion) 22, Pendleton
10.  Doddridge 23, {(Gilmer)
i1, (Harrison) 24. Calhoun
12.  (Taylor) 25.  Jackson

13. Mineral

Article 3 — Delinitions

A, The words “Owner”, “The State”, “DEP” or “Office of Abandoned Mine Lands & Reclamation
(AML&R)” are used herein lo refer lo the West Virginia Department of Environmental
Protection, Office of Abandoned Mine Lands & Reclamation.

B. The word “offeror” refers to the person or company offering to furnish the services called for in
this request for proposal.

C, The word “Contract” is used (o refer to the agreement or purchase order requested by the owner
and accepted by the Contractor together with all the provisions of this request for proposal and
all parts of said agreement of purchase order.

D. The word “Contractor” yefers to the person or company contracting with the State to furnish the
“services” called for by the contract,

E, The words “services” or “work” is used to mean and include all labor, supervision, materials,
machinery, equipment, tools, supplies, and facilities called for in the work directives issued
within the contract.



F

The word “Chief” is used to mean the Chief of the Office of Abandoned Mine Lands and
Reclamation, Department of Environmental Protection and shall be considered to be the
State's authorized representative,

Atticle 4 — Ordering Procedures

A,

This is an open-end quantity contract for the services specified in the statement of work and for
the period set forth hercin. Delivery or performance shall be made in accordance with the
provisions of (his confract. Work shall be commenced within seven (7) days of issuance of the
Notice lo Proceed. -

Work will be ordered by the Chief or his representative for the Office of Abandoned Mine Lands
& Reclamation, Department of Envitonmental Protection, by issuance of a Notice to Proceed,
which shall include the name of the project site, and the cost estimate (quantity of work 1o be
done)., The Contractor shall acknowledge receipt by signing, dating and forwarding back to the
Chief the cost estimate for the work requested, The cost estimate shall be in accordance with the
unit prices set in the contract, Any changes to the items and/or quantities in the Notice (0
Proceed/Work Directive shall require prior approval by the Chief or his representative for the
Office of Abandoned Mine Lands & Reclamation. No Work Directive or Notice o Proceed shall
exceed $25,000.

Article 5 — Delivery

A,

The Contractor shall complete the specified maintenance work in accordance with each Notice to
Proceed. The Contractor shall give an invoice {(Torm provided by AML&R) to the Chief or his
representative upon completion of cach Notice to Proceed. Notices to Proceed will be issued in
numetic order. The Contractor shall provide documentation for hours worked, materials and
wages paid.

Final inspection of each Notice to Proceed (project) will be made by the Chief or his anthorized
representative and will be held approximately one (1) month after recciving the completion
notification from the Contractor,

Acceptance criteria will be based on all work being completed as requested in the notice to
proceed, 1n addition, where revegetation is specified, a hardy stand of vegetation must be
present, Iems not completed as specified shall be completed before payment will be made.

Article 6 — General Conditions

A.

The Contractor shall be responsible for paying and/or securing all taxes, permits, fees, insurance
liability, compensations, and any other itenis necessary to render the owner free and harmless
from all claims avising from services performed under this contract.

The State shall be responsible for obtaining all rights of entry for each project,



The work and services to be performed under this contract shall be subject to continual
monitoring and inspection by the State’s authorized representative, such inspection will, among
other things ensure technical compliance.

In accomplishment of services to fuifill the requirements of the Notice to Proceed, neither
Contractor nor his SubContractor shall create any adverse environmental effects and shall be
responisible for compliance with all applicable local, state and federal environmental and
occupational health and safety regulations pertinent to the work.

Arlicle 7 — Costs and Paymenis

A,

Payment to the contract will be made on the following basis:

1. Unit Pricing

Item — As directed by the State in specific Notice to Proceed.
Quantity —  As agreed to prior to issuing a Notice to Proceed.

The quantity of hows shall be the actual hours the
equipment is operated on the project.

Unit Price - As provided by the Offeror in the proposal.
The Contractor shall invoice (in numeric order) the division after completion of work specified

in the Notice to Proceed; final inspection has been made; and the work is accepted by the
division. All invoices shall show actual quantitics and the associated unit prices.

Article 8 — Changes in the Contfract

A,

The State, without invalidating the contract, may order changes in the work within the general
scope of the contract consisting of additions, deletions or other revisions, all such changes in the
work shall be authorized by a change order, a change order signed by both the State and Offeror
indicates their agreement (o au adjustment to the contract. The cost or credit to the State
resulting from a change in the work shall be determied in one or more of the following ways:

1) By mutual acceptance of a lump sum properly documented (itemized)

2) By unit prices (negotiated)

iZfs



'The quantities are applied for bidding purposes only; actual quantities shall be based on
work performed and may be more or less depending on the necessity for maintenance
work.

%y Trucks are for on-site haulage only. No payment will be made {or truck howrs used
hauling materials to the site. Delivery costs should be included in the unit cost associated
with the materials.

# The sewer cleaning truck shall be capable of delivering 55 GPM at 2000 PSI. The truck
shall have a minimum of 500 feet of one inch LD, hose capable of operating at 2000 PS1
with a burst pressure of 5000 pounds.

X This item is intended for mobilization and demobilization of equipment only; all ofher
costs will be incidental (o the other items.

A Straw mulch unit rate shall also include the application of 100 gallons/acre of asphalt
emulsion or equal, to anchor the mulch,

A, Limestone sand shall be 97% CaCOj3 16 Mesh Limestone (Glass Factory Limestone) 0%
shall be retained on No. 12 Mesh screen 20% maximum refained on No, 20 mesh screen
and 20% maximum passing a No. 170 mesh screen, Price shall include delivery to the
site,

Rk Laborer item for handwork only. The minimum of §25.00 is all that is acceptable.
Note: Certified payroll submitial for each worker must reflect prevailing wage rate for
that classification as per the specific county of the affected project,

An equipment list shall be submitted and approved prior to any work taking place. Al equipment used
must be in good operable condition and be readily available.

All materials must have approval from a DEP representative,
Labor for operating equipment and installing materials shall be incidental to each item.

Labor — The Contractor shall pay the West Virginia State Department of Labor Wage Rates as
established in the county in which the work is being performed. Code 21-5A-1 BT SEQ.

Certified Payrolls will be submitted to the WVYDEP on each work directive.

GABIONS: Gabion shall consist of double-twisted wire mesh manufactured from zinc-coated steel wire
conforming to ASTM A 641 Class 3 coating, soft tempter, which is zine-coated before double twisted
into mesh. Tensile strength of wire used for double twisted mesh, lacing wire and stiffeners when tested
in accordance with ASTM A 370 shail be in accordance with the requirements of ASTM A 641, A 809
and A 856/A 856M for soft temipter wive. The tensile strength of zinc-coated steel wire used for
fasteners shall be in accordance with the requirements for ASTM A 764, Type A, B or C Table 2 or 3.
The bid per each of gabion shall include the basket and all related materials, gabion rock, and labor to
install the gabions.



PERMANENT FENCING: Permanent fencing shall consist of metal posts. Posts shall be a minimum
of five feet in height. Non-electric fence shall use five (5) strands of barbed wire anchored to metal
posts set fifteen (15) foot on cetiters, Price per foot shall include cosl ol materials and labor.

STRAW WATTLES: The wattles shall be twelve (12) inch diameter and consist of cylinders of
compressed 100% agricultural straw and wrapped in photo degradable black synthetic netling and
installed per manufacturer’s recomimendations.

SILT FENCE: Siit fence materials and installation shall meet all applicable requirements of Section
715,115 and 642.6 of the West Virginia Division of Highways Standard Specifications for Roads and
Bridges, adopted 2000.

SUPER SILT FENCE: Super silt fence shall consist of chain link fence covered with filter cloth and
installed on 2.5 diameter galvanized or aluminum posts, spaced 10° maximum apart. The fence shall
be installed by trenching and removed as approved by the Engineer.

STRUCTURATL CONCRETE: The cosl per cubic yard shall include all labor costs for forming and afl
concrete mason costs for finishing the concrete.

CONCRETE JERSEY BARRIER: Barriers shall consist of twelve (12) foot long, twenty-four (24) inch
base width, six (6) inch fop width regular J-hook positive connection batriers,

ASPHALT: The asphalt shall conform to the general requirements of Section 401 of the V DOT-DOH
Standard Specifications — Roads and Bridges. The asphalf to be used is "Wearing 1"

MINI EXCAVATOR;: Mini excavator shall include rubber tracks and dirt blade. The hourly rate shall
include the equipment and operator.

EQUIPMENT HOURLY RATES: All equipment hourly rates shall include the operator vates that apply
to that piece of equipment. The only exception (o this will be hand held equipment, which will be for
the rate of the equipment only (chainsaw, weed eater, stc.).

UTV/ATV_700 cc WITH BED: To carry herbicide for sprayer & other tools needed on job location —
700 ce all wheel drive with 30 gallon capacity sprayer with boom and hand nozzle to apply round-up.
Also, assist jetter truck pulling hose up steep grades,

AGRICULTURAL TRACTOR WITH FRONT LOADER: Minimum 60 hp, PTO, 4 WD. Also, will
be used with lime spreader & brushhog.

I TON 4 X 4 TRUCK: To assist in directive that does not necessarily require heavy cquipment
(Roundup/Clearing Directives),



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO,: DEP15788

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions o my proposal, plans and/or specification, etc,

Addendum Nuinbers Received:
(Check the box next to each addendum received)

Addendum No. 1 |

ID Addendum No, 2 |

Addendum No. 6

Addendum No, 7

alnid

!1 Addendum No. 3 Addendum No. §

[D Addendum No. 4 Addendum No, 9

Addendum No. 10

1B

l[;:’ Addendum No. §

Punderstand that failure to confinm the receipt of addenda may be cause for rejection of this bid, |
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representalives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding,

McCourt & Son Constructicon, Inc.
Company

ﬂw A (e n

Authorized Signature

07/19/2012
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/512012



GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

i. ACCEPTANCE: Sefler shall be bound by this order and its terms and condilions upon receipt of this order,

2. APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rufes of the Purchasing
Division shall govern ail rights and dulies under the Contract, including without limitalion the validity of his
Purchase Order/Contract.

3. NON-FUNDING: Al services performed or goods delivered under Slate Purchase Orders/Conlracts are to be
coptintied for the terms of the Purchase Order/Contract, contingent upon funds being appropiiated by the
Legislature or otherwise belng made available, In the evenl funds are not appropriated or otherwise available
for these services or goods, this Purchase Order/Conltract becomes void and of no effect alter June 30.

4, COMPLIANCE: Seller shall éompiy with all federal, stale and local laws, regulations and ordinances including,
but not limited to, the prevailing wage rales of the WV Division of Labor. -

5, MODIFICATIONS: This writing is the parties’ final expression of intent. No modilication of this otder shall be
binding unless agreed to in wiiling by the Buyer.

6. ASSIGNMENT: Neither this Order nor any monies due, or lo become due hereunder may be assigned by the
Sallar wilhoul the Buyer's consent,

7. WARRANTY: The Seller expressly warrants that the goods andior services covered by this order will;
{a] conform to the specifications, drawings, samples or olher desctiplion furnished or  specified by the
Buyer; (b} be merchantable and fit for the purpose intended; andfor {c} be [ree from defecl in matetial and
workmanship.

8. CANCELLATION: The Director of Purchasing may cancel any Purchase Order/Conlract upon 30 days wiillen
notice lo the seller.

9. SHIPPING, BILLING & PRICES: Ptices are those stated in this order. No ptice ihcrease will be accepled
withoul written authority from the Buyer. Al goods or services shall be shipped on or bhefore the date
specified in this Order.

10. LATE PAYMENTS: Payments may only be made afler the delivery of goods or services. Inlerest may be paid
on lale payments in accordance with the West Virginia Code.

11, TAXES: The State of West Virginta Is exempt from lederal and state taxes and will not pay or reimburse
such taxes.

12. RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract ay be renewed only upon
mutual written agreement of the parties.

13, BANKRUPTCY: In the event the vendorfcontractor files for bankrupley protection, the State may deem this
sontract pull and void, and terminale such contract without further order.

14, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia Slate Governmen! HIPAA Business Associale
Addendum {BAA), approved by the Altorney General, is available online al www.statewv.usfadmin/purchasefvrethipaa.himl
and is hereby made part ol the agreemenl provided that the Agency meets the definition of a Cover Entily
{45 CFR §160.103) and will be disclosing Protected Health Information {45 CFR §160.103) to the vendor.

15, CONFIDENTIALITY: The vendor agrees that he or she will nol disclose lo anyone, direclly of indireclly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the Information consents to {he disclosure in wriling or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policles and Information
Secutlty Accountability Requirements, set forth in hiip /Awww state wv.usfadmin/purchase/privacymoliceConfidentiality. pdf.

16. LICENSING: Vendors must be licensed and in good standing in accordance with any and all stale and local Jaws and
requirements by any stale or local agency of West Virginia, including, but nol limited lo, the Wesl Virginia Secrelary
of State's Office, the West Virginia Tax Depariment, Wes! Virginia Insurance Commission, or any other stale agency
or political subdivision. Furthermore, the vendor must provide all necessary relaases lo obtain information lo enable lhe
Director or spending unit to verify that the vendor is licensed and in good standing with the above enilies.

17. ANTITRUST: In accepling this purchase order or signing lhis conlract with any agency for the Stale of West Virginia,
the vendor agrees to convey. sell, assign, or transfer to the State of Wesl Virginia all rights, litte. and interest
in and to all causes of aclioh it may now or hereafler acquire under the anlitrust Jaws of the Uniled Slales and
the Stale of West Virginia for price fixing and/or unreasonable restraints of trade relating lo the particular
commadities or services purchased or acquired by the Slate of West Virginia. Such assignment shalf be made
and become effective al the time the purchasing agency tenders the initial payment to vendor. Vendor cerlilies
that this purchase order or conlract is accepted or entered into withoul any prior understanding, agreemenl. or
conneclion to any other enlity. that could be considerad a violation of law.  Vendor fuither cerlifies that this
purchase order or conlractis in all respects fair and withoul collusion or fraud,



Company Name:

Address:

McCourt & Son Construction,

NORTHERN MAINTENANCE

DEP15788

Contractor's Bid Sheet

Inc.

15

2790 Centrlalia Road

Sutton,

WV 26601

The DEP reserves the right to request additional information and supporting documentation regarding unit prices when the unit price
appears to be unrcasonable. :

ITEM
NO. | QUANTITY UNIT DESCRIPTION UNIT PRICE AMOUNT
I 500 |mile Mobiization & Demobilization®* 5,C0 Q,5 00,00
2 100 hour D-3 Catepiltar Dozer or equal HO.CO 1, 000.00
3 100 hour John Deere 510 Backhoe/Loader or equal 1 10.00D 1,000 .00
4 200 hour 215 Catepillar Excavator/Backhoe or equal IND.OO &, OCO . €O
5 200 hour Cat 303 mini excavator or equal i 15.C0 A3, 060 .C0O
6 20 hour Skid Steerer (Bobcat) or equal 45,00 | ,900.CC
7 80 hour Tandum Dump Track {10 ey capacity)*1 1 06.00O €. 400 .CO
8 50 hour Single Axet Dump (10 ton capacity) 100, CO w000
9 500 hour Sewer Cleaning Truck*2 0O -CO |00, 000.00
10 70 cubic yard  |Grout (1 part cement & 3 parts sand + water for consistancy | L-}0,0CD q ,S/QC) CO
Seed Mixture-per acre rate (15 Ibs. Annual ryegrass-40 lbs.
Orchard Grass-15 1bs, Birdsfoot Trefoil (Substitute 15 bs.
11 20 acre Crown Vetch in steep or slide prone areas) | 60, 00 8 ; CCO.00
Yard Mix Seed Mixiure - .45 1b. Red Fescue - .90 b,
Kentucky Bluegrass - 70 Ib. Merlon Bluegrass - .20 Ib.
. Annual Rye*(use annual rye only in mixtures seeded afler .
12 5,000 square foot  jAugust 1 c)‘ma’( before May?.ﬁ). ’ g 3 50 & ) 6@()»00
13 100 ton Agriculture Lime 1 CO.CO O, O00.00
14 30 ton Fertilizer 10-20-10 Sl OO 10, R00.C0
15 50 ton Straw Mulch*** LOO.00 | - 6.060.00
17 Sediment & Erosion Conirol
17a 200 linear foot  jStraw Wattles e e HOO.C0
i7b 300 tinear foot  |Silt Fence 1 .00 S00.00
17¢ 50 linear foot  |Super Silt Fence 5.CO QRS50.C0
17d 300 square yard [Erosion Control Matting { . OO 300.00
18 200 ton Limestone Sand***, A35.00 “1,000.00D
19 200 ton 18" RipRap (Sandstone or Limestone) A%.00 \5', boo , 00
20 200 ton #57 River Gravel/Sandstone AL, 0D 9,00, 00
21 200 lion 1-1/2" Crusher Run Stone 6. 00 K. O.00
22 200 lincar fool 18" SDR 35 PVC Pipe “7.50 1,600.00




McCourt & Son Construction,

*

Inc, 16
NORTHERN MAINTENANCE
DEP15788
Contractor's Bid Sheet - Page 2

23 300 linear foot  |12" SDR 35 PVC Pipe /a.00 3, 00,00
24 100 linear foot  |15" SDR 35 PVC Pipe 15,00 {, 500, CC
25 200 linear foot  |18" Hancor HI-Q Sur-Lok pipe or equal /A.CO A, HOO . OO
26 200 linear foot  |24" Hancor Hi-Q Sur-Lok pipe or equal /7,00 4, 400.C0
27 100 linear foot  |36" Hancor Hi-Q Sur-Lok pipe or equal G, 00 H,4900.600
28 500 Square Yard |Filter Fabric - Dupont Typar 3401 or equal /. A0 00 . OO
29 100 linear foot  |Permanent Fencing 2. 50 7560 .00
30 3 each Access Gate - 16 foot heavy guage round tubular farm gate A 35,00 r75, 0O

Type "A" Manhole - ds per DOH Standard Detail Ref Sheet
31 6 tinear height 1DR7-A. ' /&S00 160.00

Type "G" Drop Inlet with grate - As per DOH Standard Deiail
32 3 each Ref Sheet DR6-G. ) g 00.00 A, LIOO 00
33 3 each Urban Grate only for Type "G" Drop Inlet 55, Ca [b& .00
34 5 each 8" SDR 35 PVC Pipe Clean-out A8. 600 35,00
35 5 each 12" SDR 35 PVC Pipe Clean-out SA00.00 [, 000. 00
36 30 hour Vagcuum Truck*#+ees /6 0. 00 M8 o0, 00
37 10 each Gabions (3'x3"x6' zinc-coated basket) 0. 00 3: OO0 D0
38 5 each Concrete Jersey Barrier §50.00 o ANO. OO
39 10 cubic yard  |3000 psi Structural Concrete /5. C0 [, 350,00
40 20 bag Soda Ash Briquette 504 bags /8,00 'S0, OO
41 20 hour 2" Water Pump S5, 00 {,100. 00
42 100 hour 6" Water Pump [10.00 [ 1.000.00
43 20 hour Chain Saw (20" bar) S5 00 )" A0 .00
44 20 hour Weed Eater with Brush Blade DE, OO0 ! ' 100,00
45 5 gallon Roundup Vegetation Killer /5.:.00 TI5.00

46 50 square yard |Asphait Wearing Course Maierial 5,00 1, 750.00
47 20 hour Hydraulic Excavator Hammer (4000#) S A0.00 a4, 400.00
48 20 hour Laborer [¥+++4 3. 00 !, 0. 00
49 200 hour Laborer [[¥*#+* (z3.00 /3 {00 CO
50 20 hour Laborer JI**##* 3 .00 1,300 .00
51 10 hour UTV/ATY 700 cc With Bed O.00 0000
52 100 hour Agricultural Tractor 4 x 4 w/Front Loader 10.Q0 q':m' QO
53 100 ton 1 Ton 4 x 4 Truck 0.0 9.,000.00
54 200 |cubicyard |Topsoil . 0. 00 Ho, OO 00
: : — : 5
ot : 56/,330.00"



AUENGY, Pumr_lasing Divisien
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BIR BOND

KNOW ALL MEN BY THESE PRESENTS, Thal we, the undessighed, MeCourt & Son Construction, Ine
of 2780 Cenlralia Road | _Sutlon, WV 26601 nce Gorr

eem e 08 11201 Doualas, Urhandale, 1A 50322 . acorporalion organized and existing under the s of the Stale of lowa

- _ wilh its princlpal office In the Cltvof Urbandale .83 Buraly, ara hald and Brmly bound umlo the State
of West Virginla, as Obligee, In the penal sump of Five Thousand and 007100 Doflarsg;  5,000,00 } for the payment of which

well and lruiy to be made, wa Juinlly and severmlly bind ourselves, our haks, adminislrators, execilors, sucsessors and assigns

The Coptilon of he above oblyation ts such that whaneas the Princlpat hes submbiled s the Purchasing Seilion of the

Department of Administraiion 2 cartaln bid ar proposal, altached hereto and mede & par hereol, lo enler Inte a contract I witing for
DEP 15788 - Various Counties in Northern West Virginia

——

NOW THEREFORE,

{a} 1 aald bid shall be ielecied, of

{b) 1 soid bld shall be acespled and thd Pneipa) shall enfar inte a contract Iy accordance with the Bl or propasal aliached
hetats and shall funish any olher bonds and Insuzance required by the bid or propusal, snd shalt In all oliher respecls porform Lhe
egreement efsatad by the gesoplencs of sai bid, then thia okfgallon shall be nulf and vold, olhervise {his obligation shatl remaln fn fill
force ard effacl. 1l s sxpreysiy undemiond and agread that the bty of Ihe Sueety for any oad ll dalms hereunder shall. In no evanl,
evesad the penal ameunt of this oblinativn es herein stated.

The Surety, for ths vaius recelved, hereby stipuiples end agrees hal the nbfigations of seld Supety and flo bond shatl be in no
viay Impaited or affected by any extension of {ha fima Within whish (ha Chilgee may accepl such bid, and sald Surely does hereby
waiva nibloe of any such exlsneion.

1N WIFNESS WHEREOF, Prindael ant Surely have hereunto sel thel hands and seals, and such of them ss are comurations
have cauged ek eomporale seals fo bé alfixed hereunlo and theaa presents {0 be signed by thelr proper officers, fhis
12th tay of | AR.UL._...._.__.- ,20 12,

MeGoust & Son Conslruction inc
{Neme of Principal)

BYW 7z

Prinepat Comprale Seal

MustBe President or

Vlce.Panf'idem) I

“(Tike)

Berkley Regional insurance Company
{Name of Surely}

Aomey-dn-Fatd Karen Lyan Baher

Strely Gorpomia Seal

IEORTANT - Sursly oxpcuiing bonds must he lleensed in Wast Virginia o fransnet surety insurance. Rulsed comporale seals
it be affkiad, 8 powar of atiorney must be stiached.

, 25 Principa!, and _Berkley Reglonal Insurance Company




ess seals are readable and

the certification seal at the bottorn is embossed. The background imprint, warning and confirmation (on reverse) must be in biue ink.

*
b

v 13 void un

is document is prohibited. This power of attomne;,

1h

&
i

WARNING - Any unauthorized reproduction or alteration o

No, 339b
POWER OF ATTORNEY
BERKLEY REGIONAL INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully,

KNOW ALL MEN BY THESE PRESENTS, thai BERKLEY REGIONAL INSURANCE COMPANY (the “Company™), a
corporation duly organized and existing under the laws of the State of Delaware, having its principal office in Urbandale, Towa,
has made, constituted and appointed, and does by these presents make, constitute and appoint: James F. Oakes, Lavonne
Sherrod, Charles Carlisle Martin or Karen Lynn Baker of TIS Insurance Services, Inc. of Knoxville, TN its true and lawful
Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and al}
bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall exceed Ten
Million and 00/100 U.S. Dollars (U.S.$10,000,000), to the same extent as if such bonds had been duly executed and
acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and govefned by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof, This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on August 21, 2000:

“RESOLVED, that the proper officers of the Company are hereby authorized to execute powers of attorney authorizing and
qualifying the attorney-in-fact named therein to execute bonds, undertakings, recognizances, or other suretyship obligations
on behalf of the Company, and to affix the corporate seal of the Company to powers of attorney executed pursuant hereto;
and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continve to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased fo be such at the time when such instruments shall be issued.”

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its
corporate seal hereunto affixed this 21 day of O comlae, 2010

Attest: %///,_—’ Berkley Regional Insurance Company
(Seal) By 5/ ' B \t /LM ’#rf;[v\/

Ira 8. Lederman Q e M. Hafrer (-

Senior Vice President & Secretary enior Vice President
WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.
STATE OF CONNECTICUT)

) ss:
COUNTY OF FAIRFIELD )

Sworn to before me, a Notary Public in the State of Connecticut, this <31 day of O ArAey 2010, by Jeffrey M. Hafter and
Ira 8. Lederman who are sworn to me to be the Senior Vice President, and the Senior Vice President and Secretary, respectively, of

Berkley Regional Insurance Company, EILEEN KILLEEN ) A
NOTARY PUBLIC Cob ot FEb Loy
CERTIFICATE

1, the undersigned, Assistant Secretary of BERKLEY REGIONAL INSURANCE COMPANY, DO HEREBY CERTIFY that the
foregoing is a true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked
or rescinded and that the authority of the Attomey-in-Fact set forth therein, who executed the bond or undertaking to which this

Power of Attorney is attached, is in full force and effect as of this date. a// )
Given under my hand and seal of the Company, this / Q“”L dayof___ / ; '271/ il g , gd/ A

(Seal) 5 -
Andrew M, Tiwta



Staté of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF West Virginia

COUNTY OF __ Braxton ; TO-WIT:

I, Tom McCourt . after being first duly sworn, depose and
state as follows:

1. I am an employee of McCourt & Son Construction, Inc.: and,
(Company Name)

2. I do hereby attest that _McCourt & Sén Construction, Inc.
{Company Name}

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

McCourt & Son Construction, Inc.

{Company Name)

By:

Title: President

Taken, subscribed and sworn to before me this l& day ofML&z

By CO"Tl'iﬂfrﬁﬁlﬁmufﬁﬁﬁihﬂﬁﬁummnmmnu
Seal g NolaryPubik: S:mOlWoﬂV’irgm =
CUEEELY T i, B
5 7 Sufion WV 20601 E
E My commission explres November 1, 2021 = {Notary Publsc)
e

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Rev March 2009
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a refated party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dolars in the

aggregate.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers® compensation
premium, penallty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “"Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a refationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount. ,

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any lax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), # is hereby certified that the vendor affirms and
acknowledges the information in tiis affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendors Name: McCourt & Son Censtruction, Inc.

Authorized Signature: VQM«W 57 & ﬁ?—&c—?" - Date:_ 3/27/12
=7

State of wv

County of _ Braxton , to-wit:

} L]
Taken, subscribed, and sworn to before me this Z&day of (::?W . 20[21
My Commiission expires ("/7/5 Zf : / : 20&

AFFIX SEAL HERE NOTARY PUBLIC L 6 " Z(/:’ l‘,
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= Official Seal =

5, @y, Notary Pubkc, Stalo Of Wost Virginta. 2

=¥ i, & Julie A Long =

= N7 685 Litlo Birch Road =

S\ vy comme S plwv 26501 =

= ton axplres November 1, 2021 = i idavi -
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