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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure (o do so may result in disqualification of Yendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[ 1 A pre-bid mecting will not be held prior to bid opening,

[ ] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[v'] AMANDATORY PRE-BID meeting will be held at the following place and time:

March 26, 2013 al 1:30 pm

Division of Cullure & Hislory
1900 Kanawha Blvd., East
Charleston, WV 253056

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid mecting shall serve as the official document verifying
attendance. The State will not aceept any other form of prool or documentation to verily atlendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing,  Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide
the required
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor's bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive aller the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior (o a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating (o this Solicitation to the
Purchasing Division. Questions must be submitted in writing, All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding,

Question Submission Deadline; | March 28, 2013 ‘|

Submit Questions to: Connie Oswald
2019 Washington Strect, Easl
P.O. Box 50130

Charleston, WY 25305
Fax: | 304-558-3970 ) |

Email:| Connie.S.Oswald@wv.gov |

194

VERBAL COMMUNICATION: Any verbal communication belween the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference, Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding,

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
al the address listed below on or before the date and time of the bid opening.  Any bid received by the
Purchasing Division stall is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washinglon Street East

P.0. Box 50130,

Charleston, WV 25305-0130

Revised 03/0972013
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The bid should contain the information listed below on the tace of the envelope or the bid may not be
considered:
SEALED BID
BUYEIR:
SOLICITATION NO.. __
BID OPENING DATE: _
BID OPENING TIME:
FAX NUMBER;:

In the event that Vendor is responding o a request far propaosal, the Yendor shall submit one original
technical and one original cost proposal plus ;Icom'enience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identity the bid type as cither a
technical or cost proposal on the face of each bid envelope submitted in response (o a request for
proposal as [ollows:

BID TYPE: [ ] Technical
| ] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identificd below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification, For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division lime clock.

Bid Opening Date and Time: April 18, 2013 al 1:30 pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.0. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an ollicial writlen addendum issued by the Purchasing Division, Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy ol
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 030472013
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GENERAL TERNMS AND CONDITIONS:

[. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s oflice constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DETFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Ageney” or *Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Salicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division,

2.4 “Purchasing Division” mecans the West Virginia Department ol Administration, Purchasing

Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as lo form by the Attorney General, that identifics the Vendor as the successtul bidder
and Contract holder.

2,6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof,

2.7 “State” means the State of West Virginia and/or any ol its agencies, commissions, boards, cle,

as context requires,

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires,

Revised 03/04/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

[ ]

[v]

Revised 03/04/2013

Term Confract
Ilnitiﬂl Contract Term: This Contract becomes effeclive on

and extends for a period of I year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Ageney, and the Vendor, with approval of the Purchasing Division and (he Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted o the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited 10| | successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the [oregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be

required for vendor terms and conditions.

Reasonable Time Extension: Al the sole discretion of the Purchasing Division Directlor,
and with approval from the Attorney General’s office (Attorney General approval is as (o
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contracl. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term.  During, any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days wrilten notice.
Automaltic extension ol this Contract is prohibited. Notwithstanding the [oregoing,
Purchasing Division approval is not required on ageney delegated or exempt purchases, bul
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice (o
proceed and must be completed within I 85 I days.

One Time Purchase: The term of this Contract shall run (rom the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one tiscal year,

Other: See attached.
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4, NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency.  Unless otherwise specilied, the
fully executed Purchase Order will be considered notice to proceed

i

QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below,

[ ] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.,

[ | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[y/] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a set quantity ol goods that are
identified in the specilications included herewith.  Once those items have been delivered, no
additional poods may be procured under this Contract without an appropriate change order
approved by (he Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7, EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency (o
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
it those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation ot an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specilied below.

[y'] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) ol the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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] PERFORMANCE BOND: The apparent suceessful Vendor shall provide a performance bond
in the amount of . The performance bond must be

issucd and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

[ LABOR/MATERIAL PAYMENT BOND: The apparent successlul Vendor shall provide a
labor/material payment bond in the amount of 100% ol the Conlract value. The labor/material
payment bond must be issucd and delivered to the Purchasing Division prior to Contract award.

Tn lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A lelter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

[ ] MAINTENANCE BOND: The apparent successlul Vendor shall provide a two (2) yea
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[ ] WORKERS> COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers® compensation insurance and shall provide proof thereof upon request.

|‘/} INSURANCE: The apparent successful Vendor shall furnish prool ol the following insurance
prior to Contracl award:

[v] Commercial General Liability Tnsurance:
I $1,000,000.00 minimum or more,
[ ] Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract,
General Properly Damage $1,000,000.00 minimum
V']
[ ]
[ ]
[ ]
[ ]

Revised 03/04/2013
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The apparent successful Vendor shall also furnish prool” of any additional insurance requirements
contained in the specifications prior o Contract award regardless of whether or not that
insurance requirenent is listed above,

[/1 LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successtul Vendor
shall furnish prool of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

West Virginia Conltraclors License
(V] 4

[ ]
[ ]
[ ]

The apparent successful Vendor shall also furnish proof ol any additional licenses or
cerlifications contained in the specilications prior o Contract award regardless ol whether or not
that requirement is listed above.

9. LITIGATION BOND: The Dircctor reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater, ‘The entire amount of the bond shall be forfeited il the hearing officer
determines that the protest was liled lor frivolous or improper purpose, including but not limited to, the
purpose ol harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
-ashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. I it is determined that the protest has not
been filed for frivolous or impraper purpose, the bond or deposit shall be returned in its entirety.

0. ALTERNATES: Any model, brand, or specification listed hercin establishes the acceplable level of
quality only and is nol intended to reflect a preference for, or in any way favor, a particular brand or
vendor,  Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specilications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agrecement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid.  Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGIS: Vendor shall pay liquidated damages in the amount
$200.00 per day lor failure lo achieve subslantial completion |

Refer to the project manual section 001116-3 for a complete descriplion of liquidated damages | :

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right o

pursue any other available remedy.

13

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part, Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14, REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 tee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules § 148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strietly prohibited without prior Purchasing Division approval.  Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by (he Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
I of the fiscal year for which funding has not been appropriated or otherwise made available.

17

PAYMENT: Payment in advance is prohibited under this Contracl. Payment may only be made alter
the delivery and acceptance of goods or scrvices, The Vendor shall submit invoices, in arrears, 1o the
Agency al the address on the face of the purchase order labeled “Invoice To.”

18, UNIT PRICE: Unit prices shall prevail in cases ol a discrepancy in the Vendor’s bid.

19. DELIVERY: All quotations arc considered fieight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid.  Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualilication.

20. INTEREST: Interest altributable to late payment will only be permitted if authorized by the West
Virginia Code, Presently, there is no provision in the law for interest on late payments.

21, PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules, A Resident Vendor
Certilication form has been attached hereto to allow Vendor to apply for the preference.  Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor

Preference. Vendor Preference does not apply to construction projects.
22, SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July I, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor cerlified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certificd under W. Va. CSR § 148-22-9 prior to submission of'its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minovity owned business shall be applied in accordance with W. Va, CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of Wesl Virginia is excmpt

from federal and state laxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Dircctor reserves the right to cancel this Contract
immediately upon written notice to the vendor i the materials or workmanship supplied do not conform
to the specitications contained in the Contract.  The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice (o the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

&2

25, WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor

irregularitics in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.06.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect (o its choice of law principles. Any information provided in specilication manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and ol no effect.

28, COMPLIANCLI: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29, PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any

subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair

minimum rale or vates of wages (prevailing wage), as established by the West Virginia Division of

Labor under  West  Virginia  Code  §§  21-5A-1 et seq. and  available  at

http://wwaw.sos.wvv.gov/administrative-law/wagerates/Pages/defanlt.aspx.  Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Cade of State
Rules § 42-7-3 are specifically incorporated herein by reference.
30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and

of no elfect,

(5]
—

MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification ol this Contract shall be binding without
mutual writlen consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only).  No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division,

32, WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein conlained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

o
b

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Apency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents.  Acceptance or
use of Vendor's forms does not constitute acceptance of the terms and conditions contained thercon.

o~
s
—

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hercunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required (o approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may nol be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform (o the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (¢) be free from defeet in malterial

(&0
R

and workmanship.

36, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State off West Virginia
may deem this Contract null and void, and tetminate this Contract without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
hip:/Avwa.state.wy.us/admin/purchase/vie/hipaa.htiml and is hereby made part ol the agreement
provided that the Agency meels the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Securily, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013, 1t may be viewed online at hip:/hvww.gpo.vov/idsys/pkg/FR-2013-01-25/pd72013-01073.pdf.
Any organization, that qualifies as the Agency’s Business Associate, is expeeted fo be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered Stale
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is earlicr), be advised that you will be required to comply
with the 2013 WV State Agency Business Associale Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency executed prior o January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014,

39, CONFIDENTIALITY: The Vendar agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Ageney’s policies, procedures, and rules. Vendor further agrees o
comply with the Confidentiality Policies and Information Security Accountability Requirements, sel
forth in http://Awww.state.wy.us/admin/purchase/privacy/default.html.

40. DISCLOSURE: Vendot’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom ol
Information Act found in Wesl Virginia Code § 29B-1-1 el seq.

I 2 Vendor considers any part of its bid to be exempt [rom public disclosure, Vendor must so indicate
by specilically identifying the exempt information, identifying the exemption that applies, providing a
detailed justilication for the cxemption, segregating the exempl information from the general bid
information, and submitting the exempt information as part ol its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor's bid without further notice. A Vendor's act of marking all or ncarly all of its bid as
exempl is not sufficient (o avoid disclosure and WILL NOT BE HONORED. Vendor’s act ol marking a
bid or any part thereol as “confidential” or “proprietary™ is not sufficicnt to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sulficient lo avoid disclosure and WILL NOT BE HONORLED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge o the State’s nondisclosure, Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.
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41, LICENSING: In accordance with West Virginia Code ol State Rules §148-1-6.1.7, Vendor must be
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licensed and in good standing in accordance with any and all state and local laws and requirements by
any stale or local agency of West Virginia, including, but not limited to, the Wesl Virginia Secretary of

~State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other

state agency or political subdivision. Upon request, the Vendor musl provide all necessary releases lo
obtain information to enable the Purchasing Division Dircctor or the Agency lo verily that the Vendor is
licensed and in good standing with the above entities,

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State ol
West Virginia all rights, title, and interest in and to all causes of action it may now or herealter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unrcasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing ageney tenders the initial payment to Vendor,

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
cquipment or services; (2) that its bid is in all respeets fair and wilhout collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or conneetion to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information conlained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such intevests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to excecute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual velationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration,

PURCHASING CARD ACCEPTANCE: The State ol West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, (o process payment [or goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| | Vendor is not required to accept the State of Wesl Virginia’s Purchasing Card as payment for all
goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
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supervising, and compensating any and all individuals cmployed pursuant to the terms ol this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of” the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever.  Vendor shall be
exclusively responsible Tor payment of employces and contractors for all wages and salaries, (axes,
withholding payments, penaltics, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
lo, Workers® Compensation and Social Security obligations, licensing fees, efe. and the filing of all
necessaty documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income lax retwrns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition ol"any data used under the Contract
in a manner not awthorized by the Contract, or by Federal or State statutes or regulations: and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws,

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § SA-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing A ffidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.,

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USIE: This Contract may be utilized by
and extends to other agencics, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts ("Other Government
Entitics™). This Contract shall be extended to the alorementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. I the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance ol
its obligations hereunder, Vendor shall periodically inquire of its officers, members and employees to
ensure that a conllict of interest does not arisc.  Any conflict of interest discovered shall be promptly
presented in detail to the Agency.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

CONTRACTOR’S LICENSE:  West Virginia Code § 21-11-2 requires that all persons desiring (o
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered 1o issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor's bid being disqualified.  Vendors should include a contractor’s license number in the space
provided below.

Contractor’s Name: () var Congpociiry AnACa et (i<

Confractor’s License No. W V' Q3715 7

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purchase order/cantract.

DRUG-FREEL WORKPLACE: W. Va, Code § 21-1D-5 provides that any solicitation for a
public improvement contract requires cach Vendor that submits a bid for the work to submit at the
same time an affidavit that the Vendor has a written plan for a drug-free workplace policy. To
comply with this law, Vendor must cither complete the enclosed drug-fiee workplace affidavit and
submit the same with its bid or complete a similar affidavit that fulfills all of the requirements of the
applicable code. Failure to submit the signed and notarized drug-free workplace affidavit, or a
similar affidavit that fully complics with the requirements of the applicable code, with the bid shall
result in disqualification ol Vendor's bid.

AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter G of the West Virginia Code will be governed by the
AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va, Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, mine
reclamation, water or sewer projects,
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c. Required Information. The subcontractor list shall contain the following information:

i.  Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 el. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission, The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day afler the deadline for submitting bids shall result in disqualification
of the bid.

e. Subsfitution of Subcontractor.  Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i. The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontractor in the original bid has been debarred or suspended; ar
iii. The contractor certifics in writing that the subcontractor listed in the original bill fails, is
unable. or refuses to perform his subcontract.

on

GREEN BUILDINGS MINTMUM ENERGY STANDARDS: [n accordance with § 22-29-4, all new
building construction projects of public agencies that have not enterved the schematic design phase prior
to July I, 2012, or any building construction project receiving state grant lunds and appropriations,
including public schools, that have not entered the schematic design phase prior to Tuly 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the Stale Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That il any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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ADDITIONAL TERMS AND CONDITIONS (Avchitectural and Engineering Contracts Only)

I. PLAN AND DRAWING DISTRIBUTTON: All plans and drawings must be completed and available
for distribution at least five business days prior to a scheduled pre-bid meeting for the construction or
other work related (o the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be required
to abide by the following schedule in issuing construction project addenda:

a. The Architect/Engineer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, il necessary, extend the bid opening date.  Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior (o the bid opening date.

3, PRE-BID MEETING RESPONSIBILITIES: The Architect/Engincer shall be available to attend any
pre-bid meeting for the construction or other work resulting from the plans, drawings, or specifications
prepared by the Architect/Engineer,

4, AIA DOCUMENTS: Contracts for architectural and engineering services will be governed by the AIA
document B101-2007, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained herein when procured under Chapter 5G of the West
Virginia Code.

5. GRELEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West Virginia Code
design phase prior to July [, 2012, or any building construction project receiving state grant funds
and appropriations, including public schools, that have not entered the schematic design phase prior to
July 1, 2012, shall be designed and constructed complying with the ICC International Encrgy
Conservation Code, adopted by the State Fire Commission, and the ANSI/ASHRALE/IESNA Standard
90.1-2007: Provided, That if any construction project has a commitment ol federal funds to pay for
a portion of such project, this provision shall only apply to the extent such standards are consistent with
the federal standards.
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REQUEST FOR QUOTATION 029
DCHI3057 =
Construetion Services: Culture Center, Enhancement of Waterproofing System

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Culture and History to establish a contract for the
one time purchase of Construction Services for the Enhancement of the walerproofing
system of the Culture Center located at the Capitol Complex, 1900 Kanawha Boulevard
East, Charleston, West Virginia.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in scetion 2 of the General Terms and
Conditions.

2.1 “Contract Item” means Construction Services performed per the Plans and Project
Manual attached; to include labor, materials, and transportation.

2.2 “Pricing Page” means the pages upon which Vendor should list its proposed price
for the Contract Items in the manner requested. The Pricing Page is either included
on (he last page of this RFQ or attached hereto as Exhibit A.

2.3 “RIFQ” means the official request for quotation published by the Purchasing Division
and identificd as DCHI13057.

3. GENERAL REQUIREMENTS:

3.1 Mandatory Contract Item Requirements: Contract Item must meet or exceed the
mandatory requirements listed below.

3.1.1.1 Construction Services must be performed per the Plans and Project
Manual attached; to include Jabor, materials, and transportation.

4, CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price for the Contract ltems. The Contract shall be awarded (o the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4,2 Pricing Page: Vendor should complete the Pricing Page by completing and
signing EXHIBT “A” BID FORM, EXHIBIT “B” Contractor’s Bid I'orm,
and EXIIBIT “C? ADD/DEDUCT Alternate #1 Bid Form: 00 4100 - 1
thru 00 4100 - 5. Vendor should complete the Pricing Page in full, including
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REQUEST FOR QUOTATION 023
DCHI13057
Construction Services: Culture Center, Enhancement of Waterproofing System

Unit Pricing, as failure to complete the Pricing Pages in their entirety may
result in Vendor’s bid being disqualified.

Notwithstanding the foregoing, the Purchasing Division may correct errors as

it deems appropriate.  Vendor should type or eclectronically enter the
information into the Pricing Page to prevent errors in the evaluation.

5. PAYMENT:

5.1 Payment: Vendor shall aceept payment in accordance with the payment procedures
of the State of West Virginia.

Revised 10/18/2012
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1.D-5

STATE OF WESsT Viecpau i

COUNTY OF L ANA LA , TO-WIT:

I, JamesR. CABMNES [ )., after being first duly sworn, depose and
state as follows:

L.
1. I am an employee of Ovar, Conzrax7ion MANACHENT ; and
{Company Name)

2, I do hereby attest that©O var Cowsrevegxol [NAAcCnens LI €
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

O VA L COUETR Y <THAAN /L}MAG'MM L C .
(Company Name)

Title: /MANACACn e 2L

Date: 7//"25)/?:, o
Taken, subscribed and sworn to before me this 1% day of Apet, 2o/3.

By Commlsslon c>\p|res iL‘:T/ 2o
s foe (ofioas
p. 0, BOX

\33125322 [
EMSUB MPRTED WITH THE BID IN ORDER TO
- PROVISIONS. FAILURE TO INCLUDE THE

AFFIDA\IIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID,
Rev March 2008

& cumwsron.
i 8Pl
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WV-75
Crealed 07/18/12

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informalional purposes only and is nol to be construed as a complete list of
request for quotation or bidding requirements for any individual construction project. This list does not and
cannot include every item, mistake or oversight that could cause a contractor's bid to be disqualified. Rather,
this list is intended to draw altention to some of the most common problems that the Purchasing Division
encounlers in the bidding process for construction projects. All potential bidders must read the request for
quotation, all additional documents, and all instructions relating thereto (“Bid Documents”) in their entirely o
identify the actual request for quotation and bidding requirements. Failure to read the Bid Documents in their
entirely and comply vith the stated requirements conlained therein may result in bid disqualification.

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeling

Failure to sign the bid

Failure o supply West Virginia contractor's license # on bid

Failure to supply a signed drug free workplace affidavit with the bid

Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Failure to meet any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

. Federal debarment

0. State of West Virginia debarment or suspension

o NOoOGRLN

Errors that May Be Reason for Bid Disqualification
Before Contract Award

Uncontested debt to the Stale exceeding $1,000.00 (must be cured prior to award)

Workers' Compensation or Unemployment Compensation delinquency (must be cured prior fo
award)

Not registered as a vendor with the State (must be cured prior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form (only if stipulated as mandatory).

DS =

2B

= = s g e R A e Te——————

WV-75 Construction Bid Submissian Review Form Created june 18, 2012



(A)

(©)

(E)
(F

(G)
(H)
(M
)
(K

(L)
(M)
(N)
(0)
(")
Q)
(R)
(5)

(T)
(L)
(V)
(W)

NOTE:

BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page 1 “Spending Unit”)
Request for Quotation Number (upper
right corner of page #1)

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

Stale, Location of Surety

State of Surcty Incorporation

City of Surely Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may statc
“5% of bid” or a specific amount on
this line in words.

Amount of bond in figures

Briel Description of scope of work

~ Day of the month

Month

Year

Name of Corporation

Raised Corporate Scal of Principal
Signalure of President or Vice
President

Title of person sighing

Raised Corporate Seal of Surcty
Corporate Name of Surety

Signature of Attorney in Facl of the
Surely

Dated, Power of Attorey with Raised
Surety Seal must accompany this bid
bond.

AGENCY (A)
RFQ/RFPH (B)

Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,

(C) of (D) v (L) A
as Principal, and (I ] of (G) R
(H) , a corporation organized and existing under the laws

of the State of (I with its principal office in the City of
(N , as Surety, are held and firmly bound unto The State

of West Virginia, as Obligee, in the penal sum of (K)
($ (L) ) for the payment of which, well and truly to be made,
we jointly and severally bind ourselves, our heirs, administrators, exceutors,
suiccessors and assigns.

The Condition of the above obligation is such that whercas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hercto and made a part hereof to enter into a
confract in writing for

(M)

NOW THEREFORE.

(a) I1fsaid bid shall be rejected, or

(b) 1l said bid shall be aceepted and the Principal shall enter into a
contract in accordance with (he bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall inall
other respects perform the agreement ereated by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surely for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by their proper officers,

this (N) day of (0) , 20 (P)
Principal Corporate Seal ()
(Name of Principal)
(R) By__ (S)

{Must be President or
Vice President)

(1
Title
()
Surety Corporate Seal (V) -

(Name of Surety)

(W)

Altomey-in-_l"a_cl- '

IMPORTANT - Surety exccuting bonds must be licensed in West Virginia to
fransact surety insurance. Raised Corporale Seals must be affixed and a Power of
Attorney must be attached,

REV. 812007
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Agency
REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of o . , as Principal, and
o of , . a corporalion organized and exisling under the laws of the Slate of ___
with ils principal office in the Cily of , as Surely, are held and firmly bound unto the State
aof Wesl Virginia, as Obligee, in the penal sum of (% ) for the payment of which,

well and truly o be made, we joinlly and severally bind ourselves, our heirs, administralors, executors, successors and assigns.

The Condilion of the above obligalion is such thal whereas the Principal has submilted to the Purchasing Section of the
Department of Administration a certain bid or proposal, altached hereto and made a part hereof, to enter inlo a contract in writing for

NOW THEREFORE,

(a) If said bid shall be rejecled, or

(b) If said bid shall be accepted and the Principal shall enter into a conlract in accordance with the bid or proposal altached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all olher respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall rerainin full
force and effecl. It is expressly understood and agreed thal the liability of the Surely for any and all claims hereunder shall, in no event,
exceed lhe penal amount of this obligation as herein stated.

The Surely, for the value received, hereby slipulates and agrees thalt the obligations of said Surely and its bond shall be in no
way impaired or affected by any extension of the time wilhin which the Obligee may accept such bid, and said Surely does hereby
waive nolice of any such exlension.

IN WITNESS WHEREOF, Principal and Surely have hereunto set their hands and seals, and such of them as are corporalions
have caused their corporate seals to be affixed hereunto and these presentls lo be signed by their proper officers, this
day of . , 20

Principal Corporate Seal

(Name of Principal)

By
(Musl be President or
Vice President)

(Tille)

Surety Corporate Seal

(Name of Surety)

Attorney-in-Fact

IMPORTANT = Surety executing honds must be licensed in West Virginia to transact surety insurance. Ralsed corporate seals
must be affixed, a power of attorney must he attached.



REQ No. DCH13067

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no conlract or renewal of any conlract may be awarded by {he slale or any
of its political subdivisions o any vendor or prospeclive vendor when the vendor or prospeclive vendor or a related parly
{o the vendor or prospeclive vendor is a debtor and: (1) the debt owed is an amount grealer than one thousand dollars in
the aggregale; or (2) the deblor is in employer defaull,

EXCEPTION: The prohibition listed above does not apply where a vendor has conlested any lax administered pursuant to
chapler eleven of lhe W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has nol become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in defaull of any of the provisions of such plan or agreement,

DEFINITIONS:

“Debt" means any assessmenl, premium, penally, fine, lax or olher amount of meney owed lo the stale or any of its
political subdivisions because of a judgment, fine, permit violalion, license assessment, defaulled workers’
compensation premium, penally or other assessment presenlly delinquent or due and required lo be paid lo the slate
or any of ils political subdivisions, including any interes! or additional penallies accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy defaull, as defined in W. Va. Code § 23-2¢-2, failure lo maintain mandatory workers'
compensalion coverage, or failure to fully meet ils obligations as a workers' compensalion sell-insured employer. An
employer is not in employer defaull if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance wilh the obligalions under the repayment agreement.

“Related parly” means a parly, whelher an individual, corporation, parlnership, association, limited liability cornpany
or any olher form or business association or other enlily whatsoever, related lo any vendor by blood, marriage,
ownership or contract through which the parly has a relationship of ownership or other interest with the vendor so Lhal
the parly will actually or by effect receive or conlrol a porlion of the benefil, profit or other consideralion from
performance of a vendor contracl wilh the parly receiving an amount that meets or exceed five percent of the total
contracl amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer afflrms and acknowledges under penalty of
law for false swearing (W, Va. Code §61-5-3) that neither vendor nor any related party owe a debl as defined
above and that neither vendor nor any related parly are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: C) VAL, C ONSTRUETION /7’),‘\4 A Gt N7 [ -

Authorized Signalurs: f”_:/L'D-' }Jj""“”“:‘ié‘“‘%};}_ ; Dale: (///‘}é/l.%
Stale of \Afc‘:;'b‘f' \/-»'}?C-'r//f/r’-’i- ,,7;?{ )
Counly of J"(N?’/‘lﬁ—d{‘;‘f'z_' , to-wil:

th -
Taken, subscribed, and sworn lo before me this J_J day of Ag)a’-‘lé . ,20)4.

My Commission expires __ = / 7...5/

20 282

/ i OFFICIAL SEAL 4’ ~ - =
AFFIX SEAL HERI{ 4 STATE OF WESTVIRQIIfRY PUBLIC E,m@ ) ((‘)Mf’{d/,_
{ NOTARY PUELI|EY 1 — ST
ERIC COFF e /
OVAL CONSTRUCTION " Purchasing Affidavit (Revised 07/01/2012)

P. 0. BOX 401 '
¥ CHARLESTON, Wy 25022
2 0 My commission oxplred March 25, 2020 E
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ADDENDUM ACKNOWLEDGIEM I
‘ ATION NO LC||130'37

SOLICIT

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Aclmowledgment: [ hereby acknowledge receipt of the following addenda and have made the

necessary revisions lo my proposal, plans and/or specification, elc.

Addendum Numbers Received;

(Check the box next to each addendum reccived)

T Vf\rddcmlum Nao,
Addendum No.
Addendum No. !
Addendum No.

Addendum No.

IS

]

I

N

|

] Addendum No. 6
] Addendum No. 7
]  Addendum No. §
|  Addendum No. 9

| Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

T I - )
( Vi ¢ _(_ ;_,,Q‘_’;'/‘ze,m}rpﬁ /2 VAMACaerrRTC L&

Company

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 030422013
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ATTACHMENT A

Revised 6/8/2012



EXHIBIT “A” goa
DCH13057 - BID FORM and Contractor’s Bid Form

THE PROJECT AND THE PARTIES

1.1. TO:
1.1.1. Owner
Randall Reid-Smith, Commissioner
West Virginia Division of Culture and History
The Culture Center
State Capitol Complex
1900 Kanawha Boulevard East
Charleston, WV 25305
1.2. FOR: '
1.2.1. Culture Center
State Project Number: DCH13057
Enhancement of Waterproofing System

1.3. DATE: ‘%ﬁs/;'_é

1.4. SUBMITTED BY:
1.4.1. Bidder’s Full Name (O vial Cousrasciren I ALaC ety N T L

14.1.1.  Address: PO Pox Yot

1.4.1.2.  City, State, Zip:_(Ha2L £5T0A) WV 25322,

1.5. OFFER: :
1.5.1. Having examined the Place of The Work and all matters referred to in the Instructions to
Bidders, the Contract Documents prepared by CTL Engineering, Inc. and the State of WV
Terms and Conditions for the above project, we the undersigned, hereby offer to enter into a
Contract to perform the Work for the Sum of:

1.5.2. Exhibit “B” Contractors Bid Form: o e
GJ*EVIW } /UJ-JU 2er> M INETT 'NJ Né‘i" -},)‘.-/C)(/»%N'L > 52; rf ‘/(,) )
Dollars
($_/92, 000 ), in lawful money of the United States of America.

Y- z3
1.5.3. Exhibit “C” Add/Deduct Alternate #1 Bid Form: N s Horto 2eo .}M/.u\:,i y: /{ .
Treerorerre TrRTEER JRrTEART e 7 oroRE TS = 6]
s Dollars
7

(3 %‘TE‘;"?:‘Aff&-r-z§tﬁ — ), in lawful money of the United States of America.

1.5.4. We have included the required security deposit as required by the Instructions to Bidders.
1.54.1.  Bid Bond is included.
1.5.4.2.  Bid includes the following:

Culture Center /DCH13057 00 4100- 1 BIDFORM



EXHIBIT “A” 005
DCHI13057 - BID FORM and Contractor’s Bid Form

1.5.4.2.1. West Virginia Contractors License #

1.5.4.2.2. Drug Free Workplace Affidavit

1.5.4.2.3. Purchasing Affidavit

1.5.4.2.4. All applicable federal taxes and State of West Virginia are included in

the Bid Sum.
1.6. ACCEPTANCE:
1.6.1. This Offer shall be open to acceptance and is irrevocable for __ (& O days from the
bid closing date.

1.7. CONTRACT TIME
1.7.1. If this Bid is accepted we will:
1.7.2. Complete the Work in | 2O Calendar Days from the Notice to Proceed.

1.8. LIQUIDATED DAMAGES
1.8.1. The Contractor agrees to pay Liquidated Damages in accordance with Item 12 of the State

of West Virginia’s Terms and Conditions and the Invitation to Bid.

1.9. CHANGES TO THE WORK
1.9.1. See Section 00 7300 Supplementary Conditions, Article 7.3 in the Project Manual.

1.9.2.When Architect establishes that the method of valuation for Changes in the Work will be
net cost plus a percentage fee in accordance with General Conditions, our percentage fee

will be:
1.9.2,1. s percent overhead and profit on the net cost of our own work.
1.9:2.2. /> percent on the cost of work done by any Subconiracior.

1.9.3. On work deleted from the Contract, our credit to Owner shall be Architect-approved net
cost plus i{( 576 of the overhead and profit percentage noted above.

/?\ VTS )5 VNGl A’ DUE TST W om0 Tear) Ca T
1.10. ADDENDA

1.10.1. The enclosed Addendum Acknowledgement has been fully executed and enclosed with
the bid. The Modifications to the Bid Documents have been considered and all costs are
included in the Bid Sum.

1.11. CONTRACTORS’ LICENSE
1.11.1. West Virginia Code 21-11-2 requires that all persons desiring to perform contractual
work in this State must be duly licensed. The West Virginia Contractors Board is
empowered to issue the contractors’ license. Application for a Contractors’ License may
be made by contracting the West Virginia Division of Labor, Building 6, Room B749,
State Capitol Complex, Charleston, West Virginia, 25305. Telephone: (304) 558-7890.
West Virginia Code 21-11-2 requires any prospective Bidder to include the contractors’

Culture Center /DCH13057 00 4100-2 BIDFORM



006
EXHIBIT “A”
DCH13057 - BID FORM and antractor’s Bid Form

license number on their Bid. The Successful Bidder will be required to furnish a copy of
their Contractor’s License prior to issuance of a Purchase Order/Contact

1.12. BID FORM SIGNATURE(S)
The Corporate Seal of:

(_ )\Vm ) CoNTRIETT o) / )/ 7/{ LACCICN 7 L <
(Bidder- Print the full name of your firm)

was hereunto affixed in the presence of:

‘ AMED R Caerrsr=lr. 7’7!/1/%7 Coy M JT7 79 B
(Authorized signing officer, Title)

(Sealr)r ey i,

-~ e e —
C / e — {c’:;;{;‘—« /Uﬁw/ it e PR
,(Authorlzed signing officer, Tlﬂe)

1:13. If the Bid is a joint venture or partnership, add additional forms of execution for
each member of the joint venture in the appropriate form or forms as above.

1.14. Attached- EXHIBIT “B”, Contractors Bid Form. '

1.15, Attached- EXHIBIT “C”, Add-Deduct Alternate #1 Bid Form.

END OF BID FORM

Culture Center /DCHI13057 004100-3 BIDFORM
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Revised 4/4/2013
Addendum No. 2

Culture Center / DCH13057

004100 -4

EXHIBIT "B"
DCH-13057 - Contractors Bid Form
Ttem # ] Quantity [ Description | Unit Price | Amount
; R S = E_,ﬁ : : o ke s
1 LS  |Mobilization / demobilization WYy WA
2 LS  |General Conditions )92 5375 )43 0375
3 LS |Permits 2 30 < 20
4 215 If Lf of sawing each side: demolition removal and replace concrete. o
4" perforated PVC pipe, Lf of interior Mirafi 140N filter cloth 250
and backfill with #57 stone per specifications and drawings. LHF-H56 HF G5O
Sump pump basin, duplex pumps, 2" discharge, and electrical
5 LS wire conduit and connection including all labor and materials for a
complete and operable system 29 9. 7Y (70,50
Connect 4" perforated pipe to existing 8" CI floor drain in SW
6 1 ea. g . : P
corner of building including concrete removal and replacement “4o2.5 7025
Connect 4" perforated pipe to existing 8" VC ext. drain pipe
7 2 ea. |including 4 x 8 wyes, 8" PVC pipe, and two FERNCO 10288
connectors. | 725 SISO
Remove existing 8 inch VC exterior drain pipe along the
8 401f |foundation wall and replace the pipe with Schedule 40 PVC _
including Fernco 10288 Connectors 6 X 2 3500
9 3ea. |4" PVC cleanouts, 15 feet tall on exterior 4" foundation drain. 245 ) 3BS
10 400 sf |Carpet and vinyl removal in SW corner of building,. S o3 S )
11 LS  |Dust control/ work barriers in NE and SW corners of building, 25 20 | 25 200
12 350 If ) : ) . i _ e il
General excavation; remove, replace, and compact soil If of wall. | /2. ®) | /52 Y& 5o
Linear feet of exterior wall waterproofing per specifications and
drawings including the following : liquid membrane,
waierproofing menibrane, angle reinforcement, protection board,
13 350 1f [1" terminations bar, jointing mastic, backer rod, sealant, fleece
fabric reinforcement, liquid polyurethane, flashing, #57 stone,
Mirafi 140n filter cloth, exterior waterproofing primer, 4" PVC
fdn. drain pipe, & etc. L) (/Z e 2C /l ToZ.SD
14 20 ea. |Existing pipe or utility anchoring / bracing,. £7)7. S© Jo 250
15 20 ea. |Pipe/ wall penetrations waterproofing 7 7o .25 )5 8o 5
16 50 1f |Rout out and fill concrete cracks. /3R i ot =
17 65ea |Concrete wall rebar repair locations in north and south walls. | 3RO R7 700
18 700 sf |Cementitious Slurry Coat and Concrete Protective Coating sf. oS5O
19 LS Topsoil, Seeding, mulching, & landscaping repair. /). SOD
20 LS  |Project clean-up //, SO
21 Substantial completion / Final punch list. )9 7250
- A TOTAL>>>>> 799 o

Contractors' Bid Form




EXHIBIT "C" U @ Q
DCH-13057 - Add / Deduct Alternate #1 Bid Form =

Item # l Quantity l Description ] Unit Price Amount
1 11f . ; o~ e o i
General execavation; remove, replace, and compact soil If of wall.| 2 /<) =77

Linear feet of exterior wall waterproofing per specifications and
drawings inclufing the following : liquid membrane,
waterproofing membrane, angle reinforcement, protection board,
2 FIf |1" terminations bar, jointing mastic, backer rod, sealant, fleece

‘ fabric reinforcement, liquid polyurethane, flashing, #57 stone,

g Mirafi 140n filter cloth, exterior waterproofing primer, 4" PVC

' fdn. drain pipe, & etc. S)Ne 5)¢.

Remove existing 8 inch VC exterior drain pipe along wall and
3 11f  [replace the pipe with Schedule 40 PVC including Fernco 10288

connectors.
L/— (" b (/ (T)

L TOTAL>>>>>

735 .82

The quantities listed above are approximate; the Contractor is responsible for verification of all contract quantities.

-ulture Center / DCH13057 004100-5 Add / Deduct Alternate #1 Bid Form
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DCH13057

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Reccived:
(Check the box next to each addendum received)

[+1 Addendum No. 1 [ ] Addendum No. 6
[.] Addendum No. 2 [ 1 Addendum No. 7
[ ] Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

(k) VAL ( .;;M STR 0 CDeN /’)7--’}1//}(;, AP AT i O
Company

f///sz/; 3

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012

e



Agency. Division of Culture & History
REQ.P.O#_ DCH13057

BID BOND

KNOW ALL MEN BY THESE PRESENTS, Thatwe, the undersigned Oval Construction Management, LLC
of P.O. Box 401  Charleston, WV 25322 . prneipal, ana_Ohio Farmers Insurance

Company . Westfield Center, Ohio , a corporation organized and existing under the laws of the State of ____
Ohio with its principal office in the Cily of Westfield Center . as Surety, are held and fimly bound unto the State
of West Virginla, as Obliges, in the penal sum of Five Percent of Total Amount Bid (g 5% ) for the payment of which,
well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bld or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
DCH13057: Construction of enhancements for the waterproofing system of the Culture
Center located at the Capitol Complex, Charleston, Wv

NOW THEREFORE,

(a) Ifsald bid shall be rejected, or

(b) If sald bid shall be accepted and the Principal shall enter Into a contract In accordance with the bid or proposal attached
hereto and shall fumish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. Itis expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accapt such bid, and sald Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused thair corporate seals to be affixed hereunte and these presents to be signed by their proper officers, this
day of April 2013,

Oval Construction Management, LLC

Principal Corporate Seal
ame of Principal)—

By(ﬁ: P ’dfg;{;:_j:-:{‘: et i
e (Must be President or
e Vice President)
Managiua Men 322
(Title)
Surety Gorporate Seal Ohio Farmers Insurance Company
{Name of Surety)

) opd
[ /f} Attormey-In-Fact

IMPORTANT ~ Surety executing bonds must be licensed in West VirgInia to transact surety insurance. Raised corporate seals
must he affixed, a power of attorney must be attached.




THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 05/09/07, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 4752402 00

General :
Povar Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, herelnafter referred to individually as a "Company” and collectively as “Companles,” duly
organized and exlsting under the laws of the State of Ohio, and having Its principal office in Westiield Center, Medina County, Ohlo, do by these
presents make, constitute and appolnt
A. L. STANCHINA, C. DAVID THOMAS, RICHARD L. HIGGINBOTHAM, ROSEANN B. DYE, BUNNIE MARIE PERRINE,

JEFFERY O’DELL, ROBIN M. HUBBARD-SHERROD, JOINTLY OR SEVERALLY

of CHARLESTON and State of WVIits true and lawful Attorney(s)-In-Fact, with full power and authorlty hereby conferred In its name,
placei\ alnlcl stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
SUFelYSHip- = = = = = = & e e e e e e a e e e e e e e e e e e e e et e e o e s e e ke ke e s e e e e e e a =

LIMITATION:
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the sald Atterney(s)-In-Fact may do In
the premises. Sald appolntment Is made under and by authority of the following resclution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President, any Senlor Executive, any Secretary or any Fidellty & Sursty Operatlons Executive or other Executive shall
be and Is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
delfiver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or cbligatery undertakings and any and all
notices and documents canceling or terminating the Company’s liabllity thereunder, and any such Instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

“Be it Further Resolved, that the signature of any such deslgnated person and the seal of the Company heretofore or hereafler affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimlle signatures or facsimile
seal shall be valld and binding upon the Company with respect to any bond or undertaking to which It is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATICNAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by thelr Senlor Executive and thelr corporate seals to be hereto affixed this 08th . day of

MAY A.D., 2007
Corporate ‘\,«-‘\‘{gu n A”}}" WESTFIELD INSURANCE COMPANY
s, Folnomaleny WESTFIELD NATIONAL INSURANCE COMPANY
g&_b;-‘ '-\%1 OHIO FARMERS INSURANCE COMPANY
=

1':% .."‘-..mw f\:ﬁr ahﬁ . '
State of Ohio  anm™ e iy By:
County of Medina ss. Richard L. Kinnalrd, Jr., Senior Executive

On this 09th day of MAY A.D., 2007 , before me personally came Richard L. Kinnaird, Jr. to me known, who, being by me duly

sworn, did depose and say, that he resides In Medina, Ohio; that he Is Senior Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD
NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described In and which executed the above
instrument; that he knows the seals of sald Companles; that the seals affixed to sald instrument are such corporate seals; that they were so affixed
by order of the Boards of Directors of sald Companles; and thal he slgned hls name thereto by llke order,

Notarial g, .
Seal o \AL “, g
ettt Q%
Afflxed AYon iy
N7
S AW

. William J. Kahelin, Atforney at Law, Notary Public
State of Chlo 3,7\0 My Commisslon Does Not Explre (Sec. 147.03 Ohio Revised Code)

County of Medina Ss.:

..n," TE‘ 0o

8
LOTITIL

1, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing Is a true and correct copy of a Power of Attornay, executed by sald
Companies, which Is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

., In Witness Whereof, |_have hereunto set my hand and affixed the seals of sald Companies at Westfield Center, Ohio, this 18th day of
April D, 2013
“‘,,u.ul;;km,”‘ ““m‘;\,‘::‘:‘;jur" ittty
Ca o, A *, S ey,
ft“Q\?}}- ' ---ﬂ.’_{ 06,"4% \c"\ﬁé:\ e "?}I@o"’zl & A !‘!8_442’,"4
e O WO i R
(£ SEBL R} i G S !
iﬂ‘; 4 7& ." S ==-,1"- lg4s ;.-"25 rank A. Carrino, Secret Shereiny
K o ".,‘ Meaaaant ‘\‘.\‘ %, “,a‘

iy Ny
pm—_

"t *
0 W
T

BPOAC? (combined) (06-02)

s, . v
ST



