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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ / | A pre-bid meeting will not be held prior to bid opening.

[ | ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

{ | AMANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid.
No one person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing. Additionally, the person attending the pre-bid meeting should include the
Vendor’s E-Mail address, phone number, and Fax number on the attendance sheet. It is
the Vendor’s responsibility to locate the attendance sheet and provide the required
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disqualification of Vendor’s bid.

information. Failure to complete the attendance sheet as required may result in

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
" after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a written addendum to the Solicitation prior to
bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: 08/20/2012

Submit Questions to: Alan Cummings
2019 Washington Street, East
P.O. Box 50130

Charleston, WV 25305 .
Fax: 304-558-3970

Email: Alan W.Cummings@WV.Gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is: '

Department of Administration, Purchasing Division
2019 Washington Street East

P.0. Box 50130,

Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:

SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor shouid identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | | Technical
i |Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 08/22/2012 - 1:30 P.M.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.
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1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

- 2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof. ’

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

vl
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Term Contract

Initial Contract Term: This Contract becomes effective on
award
and extends for a period of 1 year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office {Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to 2 successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attomey General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required. '

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.

One Time Purchase: The term of this Contract shall run for one year from the date the
Purchase Order is issued or from the date the Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorter.

Other: See attached.



4. NOTICE TO PROCEED: Vendor shal t
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

f this Contract immediately upon

Q )

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

iy Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

| | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

{ | Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
includé, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below. -

| | BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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PERFORMANCE BROND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction

contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

Revised 6/15/2012

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS! COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

{ | Commercial General Liability Insurance:
or more.
(. Builders Risk Insurance: builders risk — all risk insurance in an amount equal to

1009 of the amount of the Contract.



The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

| | LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alterate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
N/A for N/A

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as refiected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination™) uniess
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

Revised 6/15/2012



11

22,

23.

24,

25.

26.

27.

28.

29.

failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

SMALL, WOMAN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, woman-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at
hitp://www.sos.wv.gov/administrative-law/wagerates/Pages/default.aspx. Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attomey General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hercunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
‘required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other deseription furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia St
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Business Associate Addendum (BAA), approved by the Attorney General, is avallable onlme at
http://www.state.wv.us/admin/purchase/vrc/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in http://www.state.wv.us/admin/gurchasc/privacy/default.html.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 ¢t seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.
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agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

723

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; {2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| | Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
" goods and services.

45, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harnless the
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46,

47

.

48.

49.

50.

State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (I) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; {2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities™). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

CONFLICT OF INTEREST: Vendor, its officers or members or emp]oyées, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ | Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.
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[ | Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing requisitions@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division

of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the

Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may usc or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W, Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:
a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total

contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or
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b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance

with W. Va. Code § 5-19-1 et seq, and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantitics to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shail be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Ouly)

CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board is
empowered to issue the contractor’s license. Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor,

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in Vendor’s
bid being disqualified. Vendors should include a contractor’s license number in the space provided
below.

Contractor’s Name:

Contractor’s License No.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of a
purchase order/contract.

DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a public
improvement contract requires each Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-free workplace policy. To comply with this
law, Vendor must either complete the enclosed drug-free workplace affidavit and submit the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
to submit the signed and notarized drug-frec workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code, with the bid shall result in disqualification of
Vendor’s bid.

. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with

architectural services procured under Chapter 5G of the West Virginia Code will be governed by the AIA
A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The apparent
low bidder on a contract for the construction, alteration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a list of ali subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials. This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects.

c. Required Information. The subcontractor list shall contain the following information:
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i. Bidder’s name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

e. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i. The subcontractor listed in-the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses o perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and consiructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAE/I[ESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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ADDITIONAL

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and available
for distribution at least five business days prior to a scheduled pre-bid meeting for the construction or
other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be required
to abide by the following schedule in issuing construction project addenda:

a. The Architect/Engineer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project. The
Architect/Engincer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to al! interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engincer shall be available to attend any
pre-bid meeting for the construction or other work resulting from the plans, drawings, or specifications
prepared by the Architect/Engineer.

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be governed by the AIA
document B101-2007, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained herein when procured under Chapter 5G of the West
Virginia Code.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West Virginia Code
§ 22-29-4, all new building construction projects of public agencies that have not entered the schematic
design phase prior to July 1, 2012, or any building construction project receiving state grant funds
and appropriations, including public schools, that have not entered the schematic design phase prior fo
July 1, 2012, shall be designed and constructed complying with the ICC International Energy
Conservation Code, adopted by the State Fire Commission, and the ANSVASHRAE/IESNA Standard
90.1-2007: Provided, That if any construction project has a commitment of federal funds to pay for
a portion of such project, this provision shall only apply to the extent such standards are consistent with
the federal standards.
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By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf: that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

TeoN Howe Satery
_;::n:d Sl‘ aW
Lt Vgl

(Replés/ ntative Name, Title)

oB0-311-593

(Phone Number) (Fax Number)
G- 720-20\2
(Date)
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.:

8512C2060

Instructions: Please acknowledge receipt of alt addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disquafification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)

[
[
[
[
(

]
]
]
]
]

Addendum No.

Addendum No.

Addendum No.

Addendum No,

Addendum No.

1

2

4

5

[
[

]
|

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

10

] understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Teony Y pese Safery

Com;anE

R

" Authorized Signature

9-20-2017

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
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REQUEST FOR QUOTATION
Adopt-a-Highway Safety Vests — Specifications

8512C2060

L. PURPOSE AND SCOPE:

The West Virginia Division of Highways (WVDOH) is soliciting bids to establish an open-end
contract for Adopt-a-Highway Safety Vests.

I. DEFNIHONS:
The terms listed below shall have the meanings assigned to them as follows:

1. “Desired Item” or “Desired Items” means the Hst of items identified in Section III,
Subsection 1 below. '

2. “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

3. “RFQ” means the official RFQ pﬁblished by the Purchasing Division and identified
as 8512C2060.

. GENERAI REQUIREMENTS

1. Desired Items and Mandatory Requirements: Vendor shall provide Agency with the
Desired Items listed below. Desired [tems must meet or exceed the mandatory
requirements as shown below.

a. Adopt-a-Highway Safety Vests, various sizes as described herein and described
on the pricing page, with and without “ADOPT-A-HWY” lettering, as described
herein and indicated on the pricing page.

i. All garmenis must be manufactured using ANSI-107 accredited
laboratory certified background and retroreflective component materials
and meet all applicable ANSI-107 mandatory design requirements. The
reflective material on all garments shall meet the requirements of ANSI-
107 Photometric Performance Level 2. Component materials utilized to
manufacture garmenis for this Contract shall be certified to ANSI-107
by a competent and qualified Accredited Laboratory. Accredited
Laboratory certificates of compliance shall be provided prior to award.

ii. The background - material utilized for all garments shall have
successfully passed the testing requirements contained within “NFPA
(National Fire Protection Association) 701: Standard Methods of Fire
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REQUEST FOR QUOTATION

Adopt-a-Highway Safety Vests — Specifications

iil.

iv.

8512C2060

Tests for Flame Propagation of Textiles and Films” (latest version as of
the Contract advertising date)

Except as noted otherwise herein, all exposed vest edges shall be bound
with grey nylon tricot or material identical to the background material of
the vest. Exposed edges of non-woven polyester vests, if used for the
“Adopt-A-Highway” vests, shall not be required to be bound. Plastic
type bindings or borders are not acceptable.

The retroreflective striping materials used to manufacture all garments
supplied as part of this Confract shall be two (2) inches wide.

Per ANSI-107, all garments shall include a label including the following
information:

a.  Manufacturer
b.  ANSIISEA 107-XXXX (“XXXX” dependent on the applicable
version of the ANSI/ISEA-107 specification as of the Contract

advertising date)

c.  Fabric type

d. Model #

e. Size

f.  Pictogram showing garment class and retroreflectivity level
g.  Care guide and maximum number of cycles

Label example:



REQUEST FOR QUOTATION

Adopt-a-Highway Safety Vests — Specifications

vi.

vii.

ix.

P il B Y ate TaVal sl

8o 1LLLLUDY

XYZ Company
ANSIASEA 107-2004
100% Polyester
3™ Seotchiite™ Reflective Material
tdodet # DOT safety vest
Size: Lattge

Machéne wasb warm, 40 G (105 *F)
idax washings for reflective frim -~ 8X
Do not bleach

Tumble-dry low

Use ool from, 1190 °C (230 *F)
Dry-clean, ngrmal cycle

The manufacturer shall store, prepare, handle, and apply all garment
fabrics and retroreflective materials fully in accordance with the garment
fabric and retroreflective material supplier’s recommendations. The
manufacturer shall be responsible for verifying the compatibility of the
garment and retroreflective materials to be used together.

All garments shall be of quality workmanship, comfortable to wear, and
shall be free of ragged edges, surface blemishes, loose stitches, uneven
seams or any defect which would make the vest unsuitable for their
intended use.

i. All garments supplied under this Contract within any particular Section

(Sections for the purpose of this Contract are defined under Section
1V.3) shall vary only in size and presence of the specified lettering
(when applicable). All other parameters, such as the specific type
background material and reflective striping, shall be the same for all of
the garments within the Section.

The background material used to manufacture all “Adopt-A-Highway”
vests supplied as part of this Contract shall be of the manufacturer’s
choosing. However, the material utilized shall have a maximum weight
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REQUEST FOR QUOTATION

Adopt-a-Highway Safety Vests — Specifications

Xi.

xii.

xiid.

8512C2060

of 3.7 oz per sq yd. Either solid or mesh material will be permitted. The
color of the “Adopt-A-Highway” vests shall be Fluorescent red-orange.

Either sewn-on or heat applied retroreflective striping may be utilized
for “Adopt-A-Highway” vests.

The striping pattern utilized shall be as shown in IIl.1.a.xiil. One
horizontal, 360 degree stripe shall encircle the torso. One vertical stripe
shall join the torso stripe from the front to the back over each shoulder.
The minimum clear distance on the back of the vests between the two
vertical stripes shall be ten-inches (107).

These vests shall be manufactured to cover a range of sizes by utilizing
side adjustments, options of which are shown in Section IIL. l.a.xiii. The

side ad]ustment method shall utilize hook and loop material. The hook &

loop mechanism shall utilize at least two continuous horizontal one (1)
inch (minimum) wide strips on each side, to be placed on the underlying
face of material. These strips may be either the hook or loop portion of
the hook & loop mechanism. The hook & loop adjustment mechanism
shall be designed to provide the ability to adjust continuously, not
incrementally, over the range of sizes provided in Section IIL.1.axiv.
The mate(s) on the overlying face of material to the continuous portions
of the hook & loop strips described above on the underlying face of
material may be either a) continuous one (1) inch (minimum) wide
horizontal strips, or b) a single vertical one (1) inch (minimum) wide
strip which spans over both of the horizontal strips on the opposite face
of material. See Section I11.1.a.xiii for drawings depicting these optional
designs.

Manufacturing Detail Drawing:
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REQUEST FOR QUOTATION

Adopt-a-Highway Safety Vests — Specifications

Xiv.

XV.

XVi.

XVii.

8512C2060

“Adopt-A-Highway” vests shall be manufactured according to the
following sizing chart and shall be available in all of the sizes listed:

Size Chest Measurement
M-2XL 42" - 56"

3XL-

4XL 58" - 64"

Note, the sample garment provided by the Vendor per Section IV.4.b.i
shall be checked against the above sizing chart by determining the
measurement completely around the vest when adjusted to the minimum
and maximum sizes allowed by the side adjustments.

These vests shall measure a minimum of 16 inches at the shoulder
(outside of shoulder straight across to outside of shoulder) and shall be a
minimum of 24 inches in length (measured from the top of the back of
the neck opening).

The front closure provided for these vests may be vertical hook and loop
as shown in Section§lfl.1.a.xiii or may be manufactured with a front non-
conductive zipper closure. If hook & loop is used, no horizontal strips
shall be used, and the hook & loop mechanism shall be a minimum of
one (1) inch wide by six (6) inches long.

Logos: Black silk screened lettering shall be incorporated into the vests
indicated as requiring such on the Bid Schedule. The lettering shall be
made up of 1.5 inch tall letters. The font style used shall be Series B
Highway Font. The text on these vests shall read “ADOPT-A-HWY”.
This text shall be identical in size, shape, and appearance to the drawing
included as part of these specifications. This lettering will be made
available electronically in jpg, -bmp, or vectorized format upon request
by contacting Alan Cummings at the West Virginia Purchasing Division
at 304-558-2402 or Alan. W.Cummings@wv.gov .



REQUEST FOR QUOTATION
Adopt-a-Highway Safety Vests — Specifications

8512C2060

xviii. Lettering shall be screened on the back of the vests, such that the
lettering is centered horizontally between the two vertical shoulder
stripes. Vertically, the lettering shall be placed such that there isa 1 inch
(+ Y& [ - 07) clearance between the bottom of the letters and the top of
the horizontal reflective stripe. All silk screened text provided on vests
supplied as part of this Contract shall be free of rough edges, smearing,
running, splotches, or other visual defects.

xix. These vests shall be in full compliance with the ANSI-107 square inches
of background material requirement after the above specified lettering is
applied.

IV. CONIRACT AWARD

1. Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Desired Items listed above. The Contract shall be awarded to the
Vendor that provides the lowest overall total cost for the items listed on the
Pricing Pages. The Vendor’s bid shall also be required to include an item sample
and documentation, as described herein.

2. Pricing Pages: Vendor should complete the Pricing Pages by providing the price
per each unit in the Unit Price box, then should multiply the Quantity box by the
Unit Price box to find the Total box; the sum of all Total boxes should be
tabulated and combined in the Grand Total box. Vendor should complete the
Pricing Pages in their entirety as failure to do so will result in Vendor’s bids being
disqualified. The Vendor shall provide a price for all items listed to be eligible
for award. This Contract shall not be split among Vendors.

The Pricing Pages contain a list of the Desired Items and estimated purchase
volume. The estimated purchase volume for each item represents the approximate
volume of anticipated purchases only. No future use of the Contract or any
individual item is guaranteed or implied. Notwithstanding the foregoing, the
Purchasing Division may correct errors at its discretion.

Vendor should type or electronically enter the information into the Pricing Pages
to prevent errors in the evaluation. The Pricing Pages were created as a Microsoft
Excel document and Vendor can request an electronic copy for bid purposes by
sending an email request to the following address: Alan. W.Cummings@wv.gov
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Adopt-a-Highway Safety Vests — Specifications

8512C2060

3. Contract Sections: For evaluation and award purposes, this Contract shall be
divided into one (1) section, which shall include all items listed. All of the items
shall be awarded as one Contract. Award shall not be split among different
Vendors.

4. Evaluation Procedure, Bid Samples, and Documentation: Bids returned shall be
evaluated as follows:

a. Based on pricing and taking into account any requested in-state
Vendor preference, the lowest three bids shall be determined.

b. The State will request that each of the three lowest bidders provide
to the State the items described in herein for review. Requests for
_ the items described herein will be documented by sending the
request by email or fax to an email address or fax number of a
contact provided by the Vendor. Each Vendor shall have fourteen
(14) Calendar Days to return the items described herein to the State
for review. If not received within fourteen (14) Calendar Days, the
Vendor’s bid will be disqualified. The mailing address for the
items described herein shall be provided at the time that the
Vendor is contacted. '

The following information should also be provided on a separate
document along with the items described herein:

. Vendor Name
. Requisition Number

The items described below must be received within the time frame
‘previously described. The State will not be responsible if the items
described below are not received within the time frame previously
described due to any reason, It is recommended that the Vendor mail the
items described below as soon as possible after the items have been
requested in order to allow time for these items to be sent again if
necessary and delivered prior to the deadline previously described (based
on the date of the initial request).
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iii.

iv.
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Sample garment — A sample of the garment to be provided by the
Vendor shall be provided. Specific details are as follows:Size M-
2XL vest with screened logo. The logo shall not be required to
read “ADOPT-A-HWY™; however, the logo shall be silk screened
in black using the same material the Vendor intends to use for the
“ADOPT-A-HWY?” logo and shall be placed in the same general
location as specified previously herein. All other characteristics of
the vest shall be a completely accurate representation of the vests
that the Vendor intends to supply if awarded the Contract.

Accredited Laboratory ANSI-107 certificate of compliance for the
background material to be used in manufacturing the garment.

Accredited Laboratory ANSI-107 Performance Level 2 certificate
of compliance for the retroreflective striping material to be used in
manufacturing the garment.

“NFPA (National Fire Protection Association) 701: Standard
Methods of Fire Tests for Flame Propagation of Textiles and
Films” certificate of compliance for the background material to be
used in manufacturing the garment.

Manufacturer self-certification for the completed garment. The
content and format of this self-certification shall be as described in
the ANSI-107 specification.

c. All sample garments and documentation will be reviewed for compliance
with the Contract specifications. The results of these reviews will be

documented.

. If necessary, the WVDOH will request additional garment samples

and certifications from additional Vendors in order to determine
the Vendor within each Section that can provide the garments
requested at the lowest price taking into account any requested in-
state Vendor preferences. :
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V. ORDERING AND PAYMENT

1. Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any other
written forms of communication. Vendor may, but is not required to, accept on-line
orders through a secure internet ordering portal/website. If Vendor has the ability to
accept on-line orders, it should include in its response a brief description of how
Agencies may utilize the on-line ordering system. Any on-line ordering system must
have the capability to restrict prices and available items to conform to the Catalogue
originally submitted with this RFQ. Vendor shall ensure that its on-line ordering system
is properly secured prior to processing Agency orders on-line.

2. Payment: Vendor shall accept payment in accordance with the payment procedures of
the State of West Virginia. Methods of acceptable payment must include the West
Virginia Purchasing Card. Payment in advance is not permitted under this Contract.

3. Minimum Order Quantities: There shall be no minimum order size requirement for any
Item on this Contract.
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VL. DELVERY, PACKAGING, AND RETURN

1. Delivery Time: Vendor shall deliver standard orders within thirty (30) Calendar Days

after orders are received.

. Late Delivery: The originating Agency purchasing organization placing any order under

this Contract must be notified in writing if orders will be delayed for any reason. Any
delay in delivery that could cause harm to an Agency will be grounds for:

(a) cancellation of the delayed order and obtaining the items ordered from a third
party, or

(b) imposing of a daily (per Calendar Day) penalty at the Agency’s discretion for
each Calendar Day beyond the thirty (30) Calendar Days specified, until all items on
the order are received in full. This penalty shall be assessed by subiracting the
penalty from the original total value of the Blanket Release Order. The penalty shall
not exceed the original total amount of the Blanket Release Order. The penalty shall
be calculated based on the Table shown at the following address:

http://www.transportation.wv. gov/highways/contractadmin/specifications/Pages/Liq
unidDatedDamages.aspx

The original total amount of the Blanket Release Order shall be substituted for the
“Original Contract Amount” when using this Table.

Any Agency seeking to obtain items from a third party under this provision must first
obtain approval of the Purchasing Division.

. Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. destination to

the Agency’s location. Vendor shall include the cost of standard order delivery charges
in its bid pricing/discount and is not permitted to charge the Agency separately for such
delivery.

. Return of Unacceptable Items: Items that Agency deems unacceptable shall be returned

to Vendor at Vendor’s expense and with no restocking charge. The Vendor shall make
arrangements for pickup within five (5) days of being notified that items are
unacceptable. If the original packaging cannot be utilized for the return, Vendor will
supply the Agency with appropriate return packaging upon request. All retumns of
unacceptable items shall be F.O.B. the Agency’s location. The returned Items shall be
replaced by the Vendor. Note, the provisions of Sections V1.1 and V1.2 shall remain in
effect until the replacement Items are received by the Agency.

33



34

REQUEST FOR QUOTATION
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Return Due to Agency Exror: Items ordered in error by the Agency will be returped for
credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor shall not charge a
restocking fee if returned products are in a resalable condition. Items shall be deemed to
be in a resalable condition if they are unused and in the original packaging. Any
restocking fee for items not in a resalable condition shall be the lower of the Vendor’s
customary restocking fee or 5% of the total invoiced value of the returned items.

Delivery Locations: Typically, delivery locations will be to, but shall not be limited to,
the locations of the ten WVDOH District Headquarters. The cities in which the District
Headquarters are located are Charleston, Huntington, Parkersburg, Clarksburg,
Burlington, Moundsville, Weston, Elkins, Lewisburg, and Princeton.

Delivery Notification: If the Release Order includes a contact name and phone number
for advance notification of dclivery, the Vendor shall notify the contact 2 minimum of
one (1) working day prior to delivery.

Packaging: Garments shall be packaged in plastic bags with one garment per bag and one
size per shipping carton.

VI. MISCHIANIOUS

1.

No Substitutions: Vendor shall supply only Desired Items submitted in response to the
RFQ. Vendor shall not supply substitute items.

Vendor Supply: Vendor must carry sufficient inventory of the Desired Items being
offered to fulfill its obligations under this Contract. By signing its bid, Vendor certifies
that it can supply the Desired Items contained in its bid response.

Reports: Vendor shall provide quarterly reports and annual summaries to the Agency
showing the Agency’s items purchased, quantities of items purchased, and total dollar
value of the items purchased. Vendor shall also provide reports, upon request, showing
the items purchased during the term of this Contract, the quantity purchased for each of
those items, and the total value of purchases for each of those items. Failure to supply
such reports may be grounds for cancellation of this Contract.
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4. Contract Manager: During its performance of this Contract, Vendor must designate and

maintain a primary contract manager responsible for overseeing Vendor’s responsibilities
under this Contract. The Contract manager must be available during normal business
hours to address any customer service or other issues related to this Contract.

. Mandatory Requirements: The terms “must,” “will,” “shall,” “minimum,” “maximum,”
or “isfare required” identify a mandatory contract requirement. Decisions regarding
compliance with any mandatory requirements shall be at the sole discretion of the
Purchasing Division. Failure on the part of the Vendor to meet any of the mandatory
specifications shall result in disqualification of the bid.

. Waiver: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term,
provision, option, right, or remedy, but the same shall continue in remain in full force and
effect. Any waiver must be expressly stated in writing dnd sigied by the waiving party.
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xhibit A

ticing Pages

Juantities listed in this RFC) are approximations only. It is understood and agreed that the contract shall cover the quantities actually ordered for delivery during the term of the contract,
thether more or iess than the quantities shown. Award will be based on lowest total cost.

9¢

ITEM ESTIMATED UNIT OF
QUANTITY MEASURE DESCRIPTION UNITCOST | Total
i 1700 EA Size M.ihrough 2XL (adjustable) with "ADOPT-A-HWY" logo 4 5—q 7 8 0 2 00
2 aco EA Size 3XL through 4XL (adjustable) with "ADOPT-A-HWY" logo 4 é oll / 3 g A do
. L]

3 4700 EA Size M through 2XL (adjustable) without logo
(THIS ITEM IS NOT INTENDED FOR WVDOH ORDERS) 4. g q ?g V] 3 L 00

4 200 EA Size 3XL through 4XL (adjustable} without logo
(THIS ITEM IS NOT INTENDED FOR WVDOH ORDERS) 4eob L /386 .00

A 4

Grand Total /8,378.00

NVDOH PERSONNEL

An online form is in place In order for District personnel to submit a documented report to the Traffic Engineering Division regarding issues associated with material orders. This form Is intended to
serve as a mannef in which District personnel may quickly and easily submit a documented report fo the Traffic Engineering Division regarding Issues assoclated with ordering, delivery and receipt,
quality, or order raconcilliation issues assaclated with any of the materials ordered. This form may also be used to report issuas with the ingtallation or post-installation performance of materials. This
'orm Is located in the "Traffic” section of the WVDOT intranet site {Click on "Traffic” on the left side of the page, then click on "PO Centract IReport” on the left side of the page). The direct address for
he location of this formis http:ﬂsharepoint.wv.gov!sltesfdotlhighwaysitrafﬁdpncontractreporthagesldefau1t.aspx . Once the repart is submitted, an email verification will be automatically sent and

an emall notice will be sent o the Trafflc Engineering Division. All feports submitted will be responded to by the Traffic Engineering Division. The Traffic Engineering Diviston will work with the Individual
at the Dlatrict submitting the rapart to obtain additional needed facts or documentation such as photos or product samples, and witl contact and work with the Contract Vendor and Materials Division

if needed in order to reconcile the issues in a manner acceptable to all parties if possible. Typleally, as a final step to address reported Issues, the Traffic Engineering Division will complete and submit
2 WV-82 Vendor Performance Form in order 1o officlally document any issues and their outcome. The inftial point of contact for any submitted reports is Bruce Miller. If you have any guestions or
would like o foliow up on the status of a report that has been submitted, please contact Mr. Miller at 558-9454 or bruce.fmiller@wv.gov .
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VENDOR PREFERENCE CERTIFICATE

Cerlification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
construction contracts). West Virginia Code, §9A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method onfy and will be applied only to the cost bid in
accordance with the West Virginia Code. This cettificate for application is to be used fo request such preference. The Purchasing
Division will make the deterrnination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidderis an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters ar principal place of
business confinuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an afiiliate or subsidiary which employs a minimum of one hundred stale residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid: or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing 2 minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which thaintains-its-headquarters-or principal place of business-within West Virginia empleying-a--
minimum of one hundred state residents who certifies that, during the life of the contract, on average atieast 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Appilication is made for 5% restdent vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1} and (3) as stated above; or,
5. . Agppiication is made for 3.5% resident vendor preference who is a veteran for the reason checked:

‘Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of praducing or distributing the commedifies or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder recelving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: {2) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed $% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this cerificate, Bidder agrees to disclose any reasonably requested information fo the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business faxes, provided that such infarmation does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate

changes during the term of the contract, Bidder will notify the Purchgsing Divisjon in writing immediately.
sidaen AN HHorse Sak H}J Signed: %MM
Date: ‘gﬁgo - O/ZO/Q Title: 5//§ ~ COO%J/Pﬂa¢0/€
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT
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West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of ils
political subdivisions to any vendor or prospective vendor when the vendor or prospeclive vendor or a relaled party (o the
vendor or prospeclive vendor is a deblor and the debl owed is an amount grealer than one lhausand dollars in the
aggregate.

DEFINITIONS:

“Debl” means any assessmenl, premium, penally, fine, tax or olher amount of money owead to the slale or any of ils
polilical subdivisions because of a judgment, fine, permit violation, license assessment, defauliad warkers' compensalion
premium, penally or other assessment presently delinqueni or due and required lo be paid {c the slale or any of ils
pofitical subdivisions, including any interest or additional penalties accrued thereon.

"Deblor” means any individual, corporalion, parinership, associalion, limiled liability company or any other form or
business associalion owing a debl tu the state or any ol ils political subdivisions. "Polilical subdivision” means any county
commission; municipalily, county board of educalion; any instrumentality established by a countly or municipality; any
separate corporation or instrumentality established by one or more counties or municipalilies, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalilies. "Related parly" means a party, whether an individual, corporation, parinership,
association, fimited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the parly has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefil, profil or other
congideration from performance of a vendor contract with the parly receiving an amount that rneets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibilion: of thiz section does not apply where a vendor has contesled any tex administered pursuant
t¢ chapler eleven of this code, workers' compensation pramium, permit fee or environmerital fee or assessment and the
matter has nol becerme final or where the vendor has entered into & payment plan ar agreement and the vendor is not in
defaull of any of the provisions of such plan or agreement.

Under penally of law for false swearing (West Virginia Code §61-5-3), il is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: L RON HoRsE SAFET! SPECIALTIES

Authorized Signature: %MM&/ \Iéoqﬂau Date: g 3@-/ &
State of _)(0(/ Aa”

County of ﬂ//[//zi// , to-wit:

Taken, subscribed, and sworn to before me this_*J_day of [,’Z’f}fl&é 20/ %
My Commission expires /-0 4/““.7—6’_/‘/ .20
/f /7 A7
AFFIX SEAL H%l? gt NOTARY PUBLIC _ iz, f - /. A~
18 JUERY WRIGHT ; 7

&Y
! i Wy Somenission Expleg
v Nrvember 04, 2014

YT

FPurchasing Affidavit (Revised 12/15/09}



