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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documeiits attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failwre to comply with a mandatory term in the Solicitation will
resnlt in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ 1 A pre-bid meeting will not be held prior to bid opening,

f ] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

W] A DATO -BI1D meeting will be held at the following place and time:

WYDOH- Equipment Division
Route 33, Brushy Fork Road
Buckhannon, WV 26201

05/16/13 - 1:00 P.M.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than ene Vendor,

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State wiil not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide
the required
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors should arive prior to the starting time for the pre-bid. Vendors who arvive after the
starting tine but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions subiitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers o questions at the pre-bid meeting are preliminary
in nature and are non-binding, Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submil questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A writien
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Selicitation are preliminary
i nature and are non-binding.

Question Submission Deadline; [05/21/2013

Submit Questions {o; Alan Cummings

201 9 Washinglon Street, East
P.O. Box 50130

Charleston, WY 235305

Fax: 1304-558-3870

Email:}Alan W.Cummings@WV.Goy

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding,

6. BID SUBMISSION: Al bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 506130,

Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one eriginal cost proposal plus conv_enie_nce copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: [ ] Technical
[ 1Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 08/05/2013 - 1:30 P.M.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
alt addenda issued with this Solicitation by completing an Addendum Acknowiedgment Form, a copy of
which is included herewith, Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9., BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may resuit
in bid disqualification.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Altorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
sipnature on its bid signifies Vendor's agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitatien / Contract,

2.1 “Agency” or “Agencies™ means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services uidei this Contract.

2.2 “Contraet” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Admmlsnatlon Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, cte.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the eatity that has been awarded
the Contract as context requires.
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CONTRACT TERM; RENEWAL; EXTENSION: The tenn of this Contract shall be determined in

accordance with the category that has been identified as applicable to this Conltract below:

V]

[ 1
i
[ 1]

Revised 03/0472013

Term Contract

Initial Contract Terms  This Contract becomes effective on l award

and extends for a period of | 1 [ year(s).

Renewal Term: This Confract may be renewed upon the mutual written consent of the

Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal terim. A Contract renewal shali be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to{2 successive one (1) vear periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Diviston approval is
not required on agency delegated or exempt purchases, Attorney General approval may be
required for vendor terms and conditions. '

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as tay be necessary o obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice,
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required,

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within | i days.

One Time Purchase: The term ofthis Contract shall ran from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: Seeattached.



4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

[¢'1 Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the guantities shown,

[ ] Service: The scope of the service to be provided will be more clearly deéfined in the
specifications included herewith,

[ ] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewiih.

[ ] One Time Purchase: This Contract is for the purchase ol a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, nao
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Coniract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, miay result in bid

- disqualification,

7. EMERGENCY PURCHASIKS: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work, An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages, This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below,

[ 1 BID BOND: Al Vendors shali furnish a bid bond in the amount of five percent {5%) of the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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[ 1 PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of i The performance bond must be

issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of tire Contract value.

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Pérformance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or itrevocable letiers of credit. Any certified check, cashier’s check,
or itrevacable letter of credit provided in liew of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in leu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

[ 1] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[ ] WORKERS' COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shail provide proof thereof upon request.

[ ] INSURANCE: The apparent successful Vendor shali firnish proof of the following insurance
prior to Contract award:

[
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Commercial General Liability Insurance:
or more,

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract, '




The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

[ 1 LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

1
L]
L]
[ ]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above,

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an

award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not linvited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. Al litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
gashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10, ALTERNATES: Any model, brand, or specification listed hetein establishes the acceptable level of

guality only and is not intended to refléct a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or braind should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

il. EXCEPTIONS AND CLARIFICATIONS: The Solicitation confains the specifications that shall

form the basis of a contraciual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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12,

13.

14.

15

16.

i7.

18.

18.

20.

21.

other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requitement or term and condition of the Solicitation may result in bid disqualification.

"

LIQUIDATED DAMAGES: Vendor shall pay liguidated damapges in the amount
nia for |n/a i

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in pait. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent sﬁccessﬁll Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

.COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-

1-6.6, comtunication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: ‘this Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
| of the fiscal year for which funding has not been approptiated or otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services, The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid,

DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless
alternate shipping terms are clearly identified in the bid.  Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attribulable to late payment will only be permitied if authorized by the West
Virginia Code, Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22.9, any non-resident vendor certified as a small, women-owsned, or
minority-owned business under W, Va, CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24, CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon writien notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract.upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2,

25, WAIVER OF MINOR IRREGULARITIES: 'The Direclor reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28, COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.,

29, PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
© subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
- minimum rafe or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at
http:/fwww.sos.wv.gov/adminisirative-law/wagerates/Pages/default.aspx. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated hereinn by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in

any Ametican Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no cffect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything

contained in this Contract to the contrary, no modification of this Contract shall be binding without

mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the

Attorney General’s office (Attorney General approval is as to form only). No Change shall be

jmplemented by the Vendor until such time as the Vendor receives an approved written change

order from the Purchasing Division,

32. WAIVER: The failure of either party (o insist upon a strict performance of any of the terms or

provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a walver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and

all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and inchudes internet websites or other electronie documents. Acceptance or
use of Vendot’s forms does not constitute acceptance of the terms and conditions contained thereon,

34, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be

assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General's office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract

will: (a) conform to the specifications, drawings, samples, or other deseription furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and

the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Vngmia

may deem this Contract null and void, and terminate this Contract without notice.
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38. HIPAA BUSINESS ASSGCIATE ADDENDUM: The West Virginia State Government HIPAA

Business Associate Addendum (BAA), approved by the Attormey General, is available online at
http://www state.wv.us/admin/purchase/vrc/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor, Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at http:/fwww.gpo.gov/fdsys/pkg/FR-2013-01-25/pdf/2013-01073 pdf.
Any otganization, that qualifies as the Agency’s Business Associate, is expected fo be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State

" Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 {(whichever is earlier), be advised that you will be required to comply
with the 2013 WV State Agency Business Associate Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency exccuted prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV Statc Agency Business
Associate Agreement no later than Septeiber 22, 2014.

39, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in http://www. state. wy.us/admin/purchase/privacy/defanit htm],

40, DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies goverhing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If & Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in & segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further hotice. A Vendor’s act of marking all or nearly all of its bid as
exempt is nof sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondicloswre in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemuify the State for
any costs incurred related to any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.
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41, LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
statc agency or political subdivisian. Upon request, the Vendor must provide all necessary releases fo
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies {1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment ar services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute lhis bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor i a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registefed with any State agency that may require registration,
44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

»

l/ ] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services. '

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely lable for
the acts and omissions of its employees and agents.  Vendor shall be responsible for selecting,
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supetvising, and compensating any and all individuals employed pursuant fo the terms of this

Solicitation and resulting contract, Neither the Vendor, nor any employees- or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penaltics, fees, fringe bencfits, professional liability insurance premiums,
coniributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returmns pettinent to alf of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax réturns.

46, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, matetials, or supplies in
connection with the performanee of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vender, its officers, _empioyees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in 4 manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour Jaws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

47

48

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisiois of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities™). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Governiment Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner,

49. CONFLICT OF INTEREST: Vendor, its officers or inembers or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail fo the Agency.
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50. REPORTS: Vendor shall provide the Agency andfor the Purchasing Division with the following

reports identified by a checked box below:

- [y] Such reports as the Agency and/or the Purchasing Division may request, Requested reports may

include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

[ 1 Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly repotts should be delivered to the Purchasing Division via
email at purchasing.requisitions@wv.goyv.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division

of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in. the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed frem a criminal
background check,

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the

Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steet products in violation of this section may be subject to civil penalties
pursuant to W, Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition 1o, alteration of
or other improvement to any building or structure, incliding, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for cach contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dolars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Ditcctor of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meel contract requiremnents.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 ot seq. and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable ot inconsistent with the public
interest of the Staie of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract reguirements, or (3) the available domestic

“alumintm, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) of public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or sleel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminun, glass, or steel products.

This preference shali be applied to an item of machinery ar equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
msmber on its bid, Failure to include a contractor’s license number on the bid shall resuit in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the space
provided below.

Contractor’s Name;

Contractor’s License No,

The apparent successful Vendor must furnish a copy of its contractor’s license priot to the issuance of
a purchase order/contract,

2. DRUG-FREE WORKPLACE: W. Va. Code § 21-ID-5 provides that any solicitation for a
public improvement contract requires each Vendor that submits a bid for the work to submit at the
same time an affidavit that the Vendor has a wiitten plan for a drug-free workplace policy. To
comply with this law Vendor must either complete the enclosed drug-free workplace affidavit and
submit the same with its bid or complete a similar affidavit that fulfills all of the requirements of the
applicable code. Failure to submit the signed and notavized drug-fiee workplace affidavit, o a
similar affidavit that foily complies with the requirements of the applicable code, with the bid shall
result in disqualification of Vendor’s bid,

3. AIA DOCUMENTS: All construction contracts that witl be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

4, SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The
apparent low bidder ot a contract for the canstruction, alteration, decoration, painting or improvement
of a hew or existing building or structure valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials, This provision shall not apply to any other construction projects, such as highway, mine
reclamation, water or sewer projects.
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¢. Required Information. The subcontractor list shall contain the following information:

i. Bidder’s name

ii. Name of each subcontractor

iti. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review, Failure to submit the subcontractor
fist within one business day after the deadline for submitting bids shall resuit in disqualification
of the bid.

e. Substitution of Subcontractor, Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
uniess:

i. The subcontractor listed in the original bid has filed for bankruptey;
ii. The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building consiruction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAE/ESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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ADDITIONAIL TERMS AND CONDITIONS {Architecturat and Engineering Contracis Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and available
for distribution at least five business days prior to a scheduled pre-bid meeting for the construction ot
other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be required
to abide by the following schedule in issuing construction project addenda:

a. The Architect/Engineer shall prepare any addendum inaterials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project.  The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors o
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at {east fourteen {14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to attend any
pre-bid meeting for the construction or other wark resulting.from the plans, drawings, or specifications
prepared by the Architect/Engineer,

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be governed by the AIA
documient B101-2007, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained hercin when procured under Chapter 5G of the West

Virginia Code.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West Virginia Code
§ 22-29-4, all new building construction projects of public agencies that have not entered the schematic
design phase prior to July 1, 2012, or any building construction project receiving state grant funds
and appropriations, including public schools, that have not entered the schematic design phase prior to
July 1, 2012, shall be designed and constructed complying with the ICC International Energy
Conservation Code, adopted by the State Fire Commission, and the ANSVASHRAE/IESNA Standard
90.1-2007: Provided, That if any construction project has a commitment of federal funds to pay for
a portion of such project, this provision shall only apply to the extent such standards are consistent with-
the federal standards.

Revised 034042013



21

By signing below, [ certify that 1 have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that T am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that [ am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

Middletown Tractor Sales

ﬁuthorized Signa%)

Phillip A. Cottrille
(Representative Name, Title)

304-366-4690 (Ext. 242) 304-366-4698
(Phone Number) {Fax Number)

04 June 2013
{Date)
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ADDENDUM ACKNOWLEI)GEMIENI.EQRM_‘
SOLICITATION NQ.;{7013EC03

Instructions: Pleasc acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendwin Numbers Received:
{Check the box next to each addendum received)

[x 1 Addendum No. | { ] Addendum No.6
[ 1 Addendum No.2 [ 1 Addendum No.7
[ 1 Addendum No. 3 [ 1 Addendum No. 8
1 1 Addendum No. 4 [ ] Addendum No.9

{ ] Addendum No.5 I ] Addendum No. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
firther understand that any verbal representation. made or assumed to be made during any oral
discussion held between Vendoi’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding.

Middletown Tractor Sales
Company

(2 w00

Autho;'imigum

04 June 2013

Date

NQTE: This addendum acknowledgement should be submitted with the bid to expedite document progessing.
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REQUEST FOR QUOTATION
RFQ 7013EC03 CLASS 131 2 WHEEL DRIVE TRACTOR

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for a Two (2) Wheel Drive Tractor.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1

2.2

2.3

24
2.5
2.6
2.7
2.8
2.9
"2.10
2.11
242

2.13

s«Contraet Hem” or “Contraet Items” means the list of items identified in Section
3, Subsection 1 below.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

“RIFQ” means the official request for quotation published by the Purchasing
Division and identified as 7013EC03.

“WVYDOH” means West Virginia Division of Highways.
“EPA” means Enviromental Protection Agency.

“PTO” means Power Take Off.

“OAT” means organic acid technology.

“QSHA” means Occupational Safety and Health Act.
“MPH” means miles per hour.

“GPM” means gallons per minute,

“PSI” means pounds per square inch.

“ROPS” means Roll-over Protection_ Struetures.

“RPM?* means Revolutions per minute.
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RFQ 7013EC03 CLASS 131 2 WHEEL DRIVE TRACTOR

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the contract Hems listed below on an open-end and continuing
basis. Coniract items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General — 2 Wheel Drive Tractor general mandatory requirements.

3.1.1.1 Unit shall be 2 wheel drive and must have a minimum wheelbase of
101 inches.

3.1.1.2 Tractor dry weight {without ballast, without wheel weights,
without tive loading): shall be in the range of 9,500 to 10,000 ibs.

3.1.1.3 Vendor must certify that unit offered will meet or exceed the

“QOccupational Safety and Health Act of 1970” of subsequent changes that
are in effect at the time of manufacture of the unit.

3.1.2 Vandalism Package - The following are mandatory requirements related
to the vandalism package offered.

3.1.2.1 Unit shall have manufacturers standard vandalism package which
shall include but not limited to: locking fuel and hydraulic caps, tool box
and side doors.

3.1.3 Engine — The following are mandatory requirements related to the tractor’s
engine.
3.1.3.1 Engine shall be minimum EPA Interim Tier IV Compliant.
3.1.3.2 Shall have 86 PTO horsepower minimuni,

3.1.3.3 Tractor front bolster and axle assembly shall be designed to allow a
front mounted hydraulic pump and drive kit to be installed and attached to
the engine.

3.1.3.4 The pulley on the front of engine shall be designed to allow the
pumip drive kit to be attached.
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RFQ 7013EC03 CLASS 131 2 WHEEL DRIVE TRACTOR

3.1.3.5 Shall be Manufacturers water cooled, diesel powered engine.
3.13.6 Shall be Manufactwers standard governor with engine key shut off,
wire sealed by Manufacturer.

3.1.4 Engine Lubrication System — The following are mandatory requirements

related to engine’s lubrication system.

3.1.4.1 The engine shall have full pressure lubrication with il filter and oil
by pass system must include engine oil coolet.

3.1.5 Engine Fuel System — The following are mandatory requirements related to
the engine’s fuel system. -

3.1.5.1 If fuel tank is exposed, manufacturers skid plate must be provided,
3.1.5.2 Dual stage filtering shall be provided.

3.1.5.3 Unit shall have a fuel water separator; including dash indicator
light.

3.1.6 Lighting - The following are mandatory requirements related to the lights.

3.1.6.1 Unit shall have Class { LED amber beacon; mounted in front center
of cab roof with brush goard.

3.1.6.2 Shall have two (2) high-low beam head light (halogen) with
manufacturers heavy duty console mounted switch,

3.1.6.3 Shall have four (4} roof mounted work lights; two (2) front and two
(2) rear,

3.1.6.4 Shall have fender mounted rear tail lights and turn signals to be
shock mounted. '

3.1.6.5 Unit shall have seven {7) terminal out sockets to provide lighting
for towed equipment.

3.1.7 Unit Instrumentation — The following are mandatory requirements related
1o the units instrument panel.
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3.1.7.1 Unit Instrumentation shall include:

A. Tachometer

B. Speedometer

C. Hour meter operable from engine operation not key switch

D. Coolant temperature indicator with audible buzzer or warning
light

E. Oil pressure indicator with audible buzzer or warning light

F. Hydraulic oil temperature indicator with audible buzzer or
warning light

3.1.8 Clutch - The following are mandatory requirements related to the clutch.
3.1.8.1 Clutch shall be wet type, heaviest duty available,

3.1.9 Transmission — The following are mandatory requirements related to the
transmission’s design and arrangement.
3.1.9.1 Shall have power shift design and must have a transmission that can
be shifted on the go without using a clutch (within the speed gears) and with
a left hand reverser that can: be shifted from forward to reverse without the
use.of a-clutch and shifted on the go.
3.1.9.2 The unit shali have 16 forward speeds and 16 reverse speeds.
3.1.9.3 Speed ranges shall be 1.5 ~ 18 MPH.
3.1.9.4 Transmission manual shift lever shall be console mounted.

3.1.10 Differential — The following are mandatory requirements related to the
differential.
3.1.10.1 Differential shall be manufacturers heavy duty.

3.1.10.2 Shall have manufacturers differential lock engagement and
disengagement capability and must be able to engage differential lock on the

gO.
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RFEQ 7H3EC3 CLASS 131 2 WHEEL DRIVE TRACTOR

3.1.11Front Axle ~ The following are mandatory requirements related to the front
axle,

3.1.11.1 Front axle shall be manufacturers heavy duty for use with boom
mounted mower and shall be capable of 20 degree oscillation minimum.

3.1.12 Rear Axle — The following are mandatory requirements related to the rear
axle.

3.1.12.1 The rear axle shall be heaviest duty available.

3.1.12.2 Shall have a minimum of 1440 1b. of wheel weights. They shall
be inserted on left rear tractor wheel.

3.1.12.3 Left rear tractor tire shall be loaded with a minimum 80% full of
water containing a minimum of 6 lb./gallon of a non-corrosive/biodegradable
tire ballast; of calcium chloride; Rim Guard or equal.

3.1.13 Planetary Final Drives - The following are mandatory requirements
related to the tractor’s planetary final drives.

3.1.13.1 Planetary final drives shall be in board.

3.1.14 Hydraulic S8ystem — The following are mandatory requirements related to
the tractor’s hydraulic system.
3.1.14.1 Tractor hydraulic system shall provide sufficient pressure and
flow to operate all fractor functions at peak efficiency. A minimum rating

of 21 GPM Flow 2900 PSI is required.

3.1.14.2 Tractor shall have two (2) control valves with three (3) detent
position and flow,

3.1.14.3 Shall have hydraulic hoses that can be coupled and uncoupled
while under pressure,
3.1.15 Brakes — The following are mandatory requirements related to the brakes.

3.1.15.1 Recommended manufacturers emergency braking system shall be
provided.

3.1.15.2 Tractor shall have hydraulic actuated service brakes.
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RFQ 7013EC03 CLASS 131 2 WHEEL DRIVE TRACTOR

1.1.15:3 Tractor shall have wet type disk brakes which must be self or
manual adjusting and equalizing.

3.1.16 Tires ~ The following are mandatory requirements related to the tires.
3.1.16.1 Front tires shall be: 10.00 x 16 — 6 ply F2 tread
3.1.16.2 Rear tires shall be; 18.4 x 30 RIW

3.1.17 Three Point Hitch ~ The following are mandatory requirements related to
the hitch.

3.1.17.1 Hitch shall have external switch to control raising and lowering
from rear of tractor for safety purposes..

3.1.17.2 Hitch lift capacit)‘/ of 4,488 Ibs minimum.
3.1.17.3 Hitch shall be electro-hydraulically operated.
3.1.17.4 Three point hitch shall be Category 2.
3.1.18 Cab and Related Accessories — The following are mandatory requirements
related to the cab and accessories.
3.1.18.1 Cab shall be OSHA approved ROPS.

3.1.18.2 Cab shall be mounted by the manufacturer, insulated and
pressurized.

3.1,18,3 Cab shall have safety glass, tinted at all locations.

3.1.18.4 Cab unit shall be equipped with heater, defroster, and air
conditioning to be installed by the manufacturer.

3.1.18.5 Cab shall have Mo (2) lockable entry doors keyed alike; one (1)
left and one (1) right.

3.1.18.6 Seat shall be cloth covered type protected with scotchguard (or
equal) and equipped with a seat belt.
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3.1.18.7 Seat shall have a height and weight adjustment and swivel left
and right 15 degrees minimum for easier operation.

3.1.18.8 Seat shall be equipped with adjustable arm rests.
3.1.18.9 Unit shall be equipped with a tilt/telescoping steering wheel.

3.1.18.10 Tool box shall bé provided, weather resistant, lockable, and
mounted for operator convenience.

3.1.18.11 Cab unit shall have front and rear windshield wipers and
washers.

3.1.18.12 Left and right side view mitrors and in cab rear view mirror shall
be provided. :

3.1.18.13  All features that are considered to be manufacturers standard
equipment that are not specifically addressed above shall be provided.

2.1.18.14 Unit shall be delivered to the WVDOH with all manufacturers
recommended safety related decals and safety features intact.
3.1.19 PTO Requirements — The following are mandatory requirements related
to the PTO (power take off).
3.1.19.1 Tractor shall have a minirmum of 540 PTO R.P.M.
3.1.19.2 PTO shall be engaged and disengaged on the go.
3.1.20 Electrieal System — The following are mandatory requirements related to
ihe electrical system.
3.1.20.1 Neutral start switch (for safety purposes) shall be provided.

3.1.21 Engine Cooling System — The following are mandatory requirements
related to the engine’s cooling system.

3.1.21.1 Shall have a pressurized cooling system with thermostat and by
pass, supplied with permanent OAT (organic acid technology) type
extended life antifreeze or equal rated to -30 degrees F or lower.

3.1.21.2 Cooling system shall be equipped with a coolant recovery tank
and sight glass.
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3.1.21.3 Cooling system shall have an Air Induction System.

3.1.21.4 Dry type dual element (2 stage) air cleaner with self dumping
valve shall be provided.

3.1.21.5 Unit shall have dash mounted air filter restriction indicator with
light that is operator visible when service is required.
3.1.22 Exhaust System — The following are mandatory items related to the

exhaust system.

1.1.22.1 Shall have muffler with manufacturers approved vertical exhaust
with rain and weather protection.

3.1.23 Advertisement — The following are mandatory requirements related to
advertising.

3.1.23.1 Manufacturer shall attach a metal plate on the unit stating

manufacturer, serial number, or model number, ect. No large decals or
painted advertisement are permitted.

3.1.24 MISCELLANEOQUS - The following are mandatory requirements
related to miscellaneous ifems.

3.1.24.1 Charging System shall be manufacturer heaviest duty for model
bid.
3.1.24.2 OSHA approved back up alarm shall be provided on unit.

3.2 Contract Items Non-Mandatory Requirements: Vendor should provide
Agency with the non-mandatory Contract Items listed as desirable, but are
non-mandatory.

3.2.6 Lighting — Non-mandatory desirable items related to the lights.

3.2.6.1 Unit should be provided with console and dome lighting.
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3.2.18 Cab ~ Non-mandatory desirable items related to the cab.

12.18.1 Cab and tractor should be provided with a type of non-skid step
{or steps) and hand holds. .

32.18.2 Unit should be equipped with a first aid kit mounted inside of cab.

3.2.20 Eleetrical System — Non-mandatory desirable items related to the
electrical systeni. .

3.2.20.1 Unit’s electrical system should be manufacturers noise
suppression wiring and 12 volts negative ground.

3.2.24 Miscellaneous — Non-mandatory desirable items refated to miscellaneous
items.

32.24.1 Tilt up hood with manufacturers approved prop system.
3.2.24.2 All daily services to be done from ground level.

12943 The tractor should be painted manufacturers standard color.

4, CONTRACT AWARD:

4.1 Ceontract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract ltems. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall {otal cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and inserting quoted price. Vendor
should complete the pricing pages in their entirety as failure to do so may
result in Vendor’s bids being disqualified.

Revistion 3/28/13
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RFQ 7013EC03 CLASS

The Pricing Page contains a list of the Contract [tems and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may cotrect errots at
its discretion. Vendor should type or electronically enter the information into
the Pricing Page to prevent errors in evaluation. The Pricing Pages were
created as a Microsoft Excel document and vendor can request an elecironic
copy for bid purposes by sending an email request to the following address:
Alan.W.Cummings @WV.Gov.

5. ORDERING AND PAYMENT:

31

- 5.2

Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any other
written forms of communication.

Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1

6.2

6.3

Delivery Time: Vendor shall deliver standard orders within 180 working days
after orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 120 working day(s)
after receipt of the purchase agreement by the successful vendor,

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination fo the Agency’s location. Vendor shall include the cost of standard
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order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specificed)
provide the DOH one (1) completed represented unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven N
working days following receipt of the unit. DOH will incur no obligation
for deterioration of suifaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid ~ may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense,

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed
delivery point having been completely pre-serviced with oil, lubricants, and
coolant. All prescribed precautions pertaining to first operations and break- in  of
the unil are to be posted conspicuously on the unit for ready observance by the
operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the

WVDOH, Equipment Division, Rt. 33 and Brushy Fork Road, Buckhannon, WV
26201.

7. MISCELLANEOUS:

7 1 No Substitutions: Vendor shall supply only Contract Itemns submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.
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7.2  Exception to Non-Mandatory Specifications: Exception to a non-
mandatory specification may be made by the bidder, providing the exception
is not available from the manufacturer. Any exception must be indicated on
a separate attachment and labeled as “Exceptions to Specifications” and
supported by documentation from the manufacturer. The state reserves the
right to waive minor irregularities in bids or specifications in accordance
with §148-1-4(f) of the WV Legislative Rules and Regulations.

7.3 Reports: Vendor shall provide gquarterly reports and amnnual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased, Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Coniract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

74 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below. '

Contract Manager:
Telephone Number:
Fax Number:
Email Address: phi1@middietowntractor.com

. 242)  304-483-6770 (Cell)

7.5 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Bquipment Preventative Maintenance Questionnaire”, (Exhibit “B”) must be with
pilot unit upon delivery, Attn: Marcia Lee, There must be 12 service/shop/
maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.

Failure to do so will delay payment.

7.6 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct a minimum of 3 one day training sessions covering the operation,
maintenance, trouble shooting and calibration/ programming of the hydraulic system
and spreader controls with each purchase order against this open end contract.
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Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

prior to delivery of the pilot unit, Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV,

7.7 Prevenfative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedutes to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
ete. The successful vendor shall furnish ail training aids; i.e. videos, projectors as
reguired in conducting the training.

7.8 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

7.9 Ihﬂnpﬂf' ed Accessories & Features: All parts, em:n)ment accessories,
xnatenal design and performance characteristics not specified herein, but which

are necessary to provide a complete unit, must be furnished with each unit and
required to conform to strength, quality of material, and quality of workmanship
to those which are advertised and provided to the market in general by the unit
industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be
included.

Revision 3/28/13



Exhibit A

Cost Sheet
RFQ#: 7013ECC3

Item
Number

Estimated
Quantity

Unit of Measure

Description

Unit Price

Total

50

Each

One complete unit; 2 Wheel Drive

Tractor

$47,722.32

$

2,386.116.04

Vendor should also supply the year, make, and model of the following:

2 Wheel Drive Tractor

2013 (Current Production) Jolm Deere 5105M

L2
[l



EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY OF PILOT MODEL TO THE WYDOH.

DESCRIPTION: MAKE:
MODEL: YEAR: PURCHASE AMOUNT;
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: REAR:

- TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:

DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:

PARTS:

BATTERY MAKE: MODEL: CCA:

TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #

FUBL PUMP OR INJECTION PUMP MAKE: MODEL:

ALTERNATOR MAKE: PART #:

STARTER MAKE: PART #: ‘
TURBO CHARGER MAKE: PART #:

TRANS, MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:

FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE

AIR INNER TRANSMISSION

AIR OUTER POWER STEERING

FUEL PRIMARY HYDRAULIC

FUEL SECONDARY DIFFERENTIALS

COOLANT , BRAKE FLUID

HYDRAULIC COOLANT

OTHER OTHER




Stale of West Virginia
Department of Administration
Purchasing Division

2018 Washington Street East
Post Office Box 50130
Charleston, WV 25305-G130

1 REFQ COPY
ITYPE NAME/ADDRESS HERE
MIddletown Tractor Sales

2050 Boyers Drive
TFairmont, WV 26554

Solicitation

7013EC03

o PAGE T

ADDRESS CORRESFONDENCE TO ATIENTION OF

ALAN CUMMINGS
304-558-2402

DIVISION OF HIGHWAYS
SIEQUIPMENT DIVISION
ROUTE 33
BRUSHY FORK ROAD
BUCKHANNON, WV

26201

304-472-1750

ADDENDUM NO. 01

ISSUED TO DIYTRIBUTE PHREBID SIGN-IN SHEET, VENDOR

QUESTIONS/AGENCY RESPONSES, AND CHANGE [BID OPENING

OATE :

HROM - 06/05/2013 |AT 1430 P.M.

TO - 06/12/2(13 AT 1:3¢ P.M,
qoo EA 165-85

1 $47,722.32 $47,722 .32

4 WHEEL DRIVE TRAGTOR

#xxxdk  THIS |IS THE ENI OF RFQ 7013EC 03 #*&k%% TOTAL: $47,722.32
[IGNATYRE ce” N 366-4600 (Ext. 242) | D4 June 2013
M ales Consulfant 50547175 | ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLIGITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




SOLICITATION NUMBER: 7013EC03
Addendum Number:

The purpose of this addendum is to modify the solicitation identified as
{“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
|1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
l \/ | Attachment of vendor questions and responses
(/| Attachment of pre-bid sign-in sheet
-1 | Correction of error

[ | Other

Description of Modification to Solicitation:

" To change the bid opening date to 6/12/2013 at 1:30 PM
To provide the pre-bid meeting sign-in sheet
To nrovide answers fo the technical questions

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012

]
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ADDENDUM # 1 FOR PRE-BID
7013ECO3

2 Wheel Drive Tractor

The original language in contract will be listed first with guestion and answer to follow below.

3.1.1.1 Unit shall be 2 wheel drive and must have a minimum wheelbase of 101 inches.

Question: New Holland: Can we get the wheelbase of the tractor lowered to 92 inches?

Answer: No

3.1.1.2 Tractor dry weight {without ballast, without wheel weights, without tire loading): shail be in the
range of 9,500 to 16,000 ibs.

Question: Can the weight of the tractor be lowered t0.9100 Ibs.?

Answer: No

For Clarification purposes we will add:

3,1.1.4 Mower attachments will be mounted on this tractor both side and rear.

3,1,1.9.3 S$peed ranges shall be 1.5~ 18 MPH.
Question: John Deere: Can we exceed spec?

Answer: Yes

3,1.12.2 Shall have a minimum of 1440 |b, of wheel weights. They shall be inserted on left rear tractor
wheel, i

Question: Alamo and ISC Enterprise: This needs removed and put in your mower specs?

Answer: We will delete.

53



6. 3.1.123 Left rear tractor tire shall be loaded with a minimum 80% full of water containing a minimum
of 6 Ib./gallon of a non-corrosive/biodegradable tire ballast; of calcium chioride; Rim Guard or egqual.

Question: JSC Enterprise: This needs removed and put in your mower specs?

Answer: We will delete.

7. 3,1.14.2 Tractor shall have two {2) coritrol valves with three (3} detent position and flow.
Question: New Holland: Can it have 2 valve, 2 detent positions?

Answer: No, specs stand as written.

8. 3.1.14.3 Shall have hydraulic hoses that can be coupled and uncoupled while under pressure.

Question: John Deere: Is this pressure from the implement side only or pressure from both implement
and engine side?

Answer: 3.1.14.2 Implement side

9, 3.1.16.2 Rear tire shallbe : 18.4 x 30 R1W.
Question: New Holland: Can we provide just a 30 R1?

Answer: Rear tire shall be as specified.

10. 3.1.16.1 Fronttires shall be 10.00X 16 — 6 ply F2 tread.

Question ; John Deere: May the front tire ply rating be greater than 6 7



11,

12,

[
(s

14,

Answer: Yes

3.1.18.7 Seat shall have a ﬁeight and weight adjustment and swivel left and right 15 degrees minimum
for easier operation.

Question: New Holland: Must seat swivel left and right?

Answer: Yes

Question: John Deere: Wil the state consider a price adjustment at each renewai should they be
utilized?

Answer: See below

4, Contract Award

‘We will add new bullet to read as:

4.3 Price Escalation: Vendor may ask for a price increase at contract renewal time. Pass through cost
only will be accepted at the discretion of the WV Purchasing Division.

. 6.1 Deliverv Time

Question: Alamo: We feel more time is needed in the delivery process?

Answer: We are in agreement. This section will read as:

6.1 Dellvery Time: Vendor shall deliver standard orders within 220 calendar day(s) after approval of
pilot model is received. Vendor shall ship all orders in accordance with the above schedule and shali not
hold orders until a minimum delivery quantity is met. A completed pilot model for inspection must be

" provided within 220 calendar day(s) after réceipt of the purchase agreement by the successful vendor.

7.5 Aline sheet {if applicable) must be with pilot unit upon delivery.
Question: John Deere: We do not have a line shieet provided. Is that acceptable?

Answer: Yes

&
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: 7013£C03

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ x] Addéndum No. 1 [ 1 Addendum No.6
[ 1 AddendumNo.2 { 1 Addendun No.7
[ ] AddendumNo.3 [ 1 Addendum No. 8
[ 1 Addendum No.4 [ 1 AddendumNo, 9
[ ] AddendumNo.35 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid, 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendot’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Middletown tractor Sales

Company

04 June 2013

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012
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38
Rev. 07/12 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency stalus. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if appiicable.

1. Application is made for 2.5% resident vendor prefoerence for the reasen checked:

Bidderis an individual resident vendor and has resided continuously In West Virginia for four {(4) years immediately preced-

ing the date of this certification; or,

X Bidderis aparinership, association or corporation rasident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the

ownership interest of Bidder is held by another individual, partnership, associalion or corporation resident vendor who has

raintained ils headquarters or principal place of business continuously in West Virginia for four (4) years immediately

preceding the date of this cerlification; or, _

Ridder is a nonresident vendor which has an affifiate or subsidiary which employs a miniroum of one hundred state residents

and which has maintained its headquarters or principal place of business within West Virginia continuousty for the four (4}

years immediately preceding the date of this ceriification; or,

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder Is a resident vendor who certifies that, during the life of the contract, on average atleast 75% of the employees
working on the projgct being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

i,{zv

3. Application Is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendar employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of ane hundrad state residents who cartifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the stale
contintiously for the two years imimediately preceding submission of this bid; or,

Application is made for 5% resident vendor preference for the reason checked:

Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,
Application is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veleran of the United States armed forces, the reserves or the Natlonal Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

l o ‘M':P

&

Application is made for 3.5% resident vendor preference who is & veteran for the reason checked:

Bidderis a resident vendor who is a veteran of the United States armed forces, the reserves or the Natlonal Guard, if, for
purposes of producing or distdbuting the commadities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at teast saventy-five percent of the vendor's employees are
residents of West Virginia who have resided In the state conlinuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been orexpects o be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to coptinue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or {b) assess a penally
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the conlracting agency
or deducted from-any unpaid balance on the contract or purchase order,

By submiission of this cerlificate, Bidder agrees to disclose any reasonably requested infarmation to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61:5-3), Bidder hereby certifies that this certificate is trus
and accurate In all respects; and that if a contract is issued to Bidder and if anything contained within this ceriificate

changes ditring the term of the contract, Bldder will notify the PurchasTng, Division in writin%
CZ ; ! S
L/

rd
Date: 04 June 2013 Titte: __ Sales Consultant

Bidder: Middletown Tractor Sales Signed;
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STATE OF WEST VIRGINIA
Purehasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any confract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or 3 related parly
to the vendor or prospeclive vendor is a debtor and: {1} the debt owed is an amount greater than one thousand doiiars in
the aggregate; or (2} the deblor is in employer defautt.

EXCGEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, warkers' compensation premium, permit fee or environmental fee or assessmenlt and
the matter has not become final or where the vendor has enlered into & payment plan or agreement and the vendor is not
in default of any of the provisions of such pian or agreement,

DEFINITIONS:

“Delt” means any assessment, premium, penalty, fine, tax or other amount of money owed fo the state of any of its
poliical subdivisions because of a judgmen!, fine, permit violation, license assessment, defaulled workers'
compensation premium, penalty or other assessment presenily delinquent or due and required fo be paid to the state
or any of its polifical subdivisions, including any interest or addillonal penalties accrued thereon.

“Employer default” means having an outstanding balance or fiabliity fo the old fund or to the unlnsured employers'
fund or belng in policy default, as defined inW. Via, Cade § 23-2¢-2, faflure to maintain mandatory workers'
campensation coverage, or failure to fully meet its obligations as a warkers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party" means a party, whethec an individual, corporalion, pattnership, assoclation, limited liabitity company
or any other form or business association or other entity whalsoever, refated to any vendor by biood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the parly will aclually or by effect receive or control 4 porfion of the benefil, profit or other consideration from

performance of a vendor conlracl with the party recelving an amount that sieets or axceed five percont of the lolal

contractamount.
AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for faise swearing {W. Va. Cade §61-5-3) that neither vendor nor any related party owe a debf as defined
above and that nelther vendor nar any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.
WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: MIddleWa?tor Sales

/ \_/‘}
7
Auihorized Signature: j@ a, ) m Date: 0% June 2013

[ ——
State of W

i —
Countyof | ¢ y/o 2. . to-wit:
rh ~
Taken, subscribed, and sworn to before me this ﬁ day of J v H £ , 20 ﬁ
My Commissian expires Cf -30 L2009,

AFFIX SEAL HERE NGTARY PUBLIC %ﬂﬂm&%@)
= [0 I

Purchasing Affidavit {(Revised 070172012}

OFFICIAL SEAL, )
NOTARY PUBLIC NOTE:

B’gﬁ&wzﬂms _ Vendor and Notary’s date must be the same, _
wm‘l-hg:cmmm% ; Notary required to AUFIX SEAL on Purchasing Affidavit.




