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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
['1 A pre-bid meeting will not be held prior to bid opening.

[ 1 ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[ ] AMANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person atiending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendar must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide
the required
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information.  Failure to complete the atiendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduted pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published i a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors inay submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding,

Question Submission Deadline: {05/14/2013

Submit Questions to: . Alan Cummings

2019 Washington Street, East
P.O. Box 50130

Charleston, WV 25305

Fax: [304~558-3970
Emai!:lAlan.W.Cummings@WV.Gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 03/04/2013



The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER: Division of Highways
SOLICITATION NO.: _6613C032
BID OPENING DATE: 05-22-2013
BID OPENING TIME: _01:30 pm
FAX NUMBER: 304-255-6872

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
techinical and one original cost proposal plus couvcnience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BIDTYPE: [ 1} Technical
{ ]Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the focation
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 05/22/2013 - 1:30 P.M.

Bid Opening Location: Deparlment of Administeation, Purchasing Division
2019 Washington Street East
.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to (his Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by compieting an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent ercors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 030472013



GENERAL TERMS AND CONDITIONS:

I, CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terins shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract. ‘

2.1 “Agency” or “Agencics” means the agency, board, commission, or other entity of the State of
West Virginia that is identificd on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitatior.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division,

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successfil bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof,

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors® means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires. -
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

[v']

Revised 03/04/2013

TFerm Contract

Initial Contract Term: This Contract becomes effective on I award

and extends for a period of | 1 | year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the

Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to| 2 successive onie (1) year periods. Automatic renewa) of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions. '

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as fo
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Coritract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor's desire to terminate this Contract 30 days prior to the expiration of the then
current term.  During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited, Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice to
proceed and must be completed within I I days.

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until alf of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: See attached.



4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

[¢'1 Open End Contract: "Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown,

[ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[ ] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for inmmediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
* Division by the Vendor as specified below.

[ 1 BID BOND: Al Vendors shail furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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{ 1 PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of | The performance bond must be

issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
p
labor/material payment bond in the amount of 100% of the Contract value, The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable leiter of credit provided in liew of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

{ 1] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[ ] WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request,

[ 1 INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

I 1 Commercial General Liability Insurance:
or more,
[ 1 Builders Risk Insurance: builders risk ~ all risk insurance in an amount equal to
100% of the amount of the Contract,

[ ]

[ 1]

[ ]

[ 1]

]
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardiess of whether or not that
insurance requirement is listed above,

[ 1 LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, andfor permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[ ]
[ ]
[ ]
{ ]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division, Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at Icast
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the altemate items in its bid and should include manufacturer's
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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12.

13.

14,

15,

i6.

17.

£8.

19.

20.

21.

other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may resuit in bid disqualification,

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
n/a for ] n/a |

This clause shall in no way be considered exclusive and shall bot limit the State or Agency’s right to
puisue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
I of the fiscal year for which funding has not been appropriated or otherwise made available.

PAYMINT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To,”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unfess
alternate shipping terms are clearly identified in the bid.  Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor's
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July I, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va, CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9,

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt

from federal and state taxes and will not pay ot reimburse such taxes,

24, CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25, WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract,

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without

- giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor  under West Virginia Code §§ 21-5A-1 et seq. and available at
http://www.sos. wv.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in

any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything

contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or

provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The termns and conditions contained in this Contract shall supersede any and

all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be

assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required fo approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract

will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and {c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and

the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia

may deem this Contract null and void, and terminate this Contract without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http:/iwww state.wv.us/admin/purchase/vrc/hipaa.itmi and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at http://www.gpo.gov/fdsys/pkg/FR-2013-01-25/pdf/2013-01073 pdr.
Any organization, that qualifies as the Agency’s Business Associate, is expected to be in compliance
with this Final Rule. For-those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, of September 23, 2013 (whichever is earlier), be advised that you will be required to comply
with the 2053 WV Siate Agency Business Associate Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency executed prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no lfater than September 22, 2014.

. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
uniess the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountabitity Requirements, set
forth in hitp://www.state.wv.us/admin/purchase/privacy/default hitml.

e}
G

40, DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disciosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or any part thercof as “confidential” or “proprictary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a tegend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission,
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41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be

licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any

agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating fo the particular commaodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

13. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)

that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor's signature on its bid also affirms that neither it nor its representatives have anty interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor's behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing

Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the Staie of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ 1 Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services,

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an

independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for sclecting,
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supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efe. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and alt claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Coniract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, empioyees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal faws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § SA-3-10a, all Vendors are
required o sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing A ffidavit is included
herewith,

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities™). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any mauner,

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periedically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.
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50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following

51.

52

reports identified by a checked box below:

| / I Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

[ 1 Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing. requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employecs are regularty employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry. :

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reseives the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check. '

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § SA-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
ot the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b, “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reascnably available to
meet contract requirements,

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applics to public
works contracts awarded in an amount more than fifty thousand doliars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products, If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply (o equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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CERTIFICATION AND SIGNATURE PAGF

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am subntitting this bid or proposal for
review and consideration; that | am authorized by the bidder to execute this bid or any doctments related
thereto on bidder’s behalf; that T am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require '

registration.

Bays Trucking & Excavation, Inc,
dba Bays Services

(Company)

Chnsnce. £ Say? s,

{Authorized Signature) 4

Clarence Bays, President/Owner
(Representative Name, Title)

304-541-0082 304-255-6872
{Phone Number) (Fax Number)

05-20-2013
{Date)
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ADDENDUM ACKNOWLEDGEM'ENJ‘_EDBM_I
SOLICITATION NQ.:{6613C032

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment; | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

£

{Check the box next o cach addendun received)
[X1 Addendum No. 1 [ 1 Addendum No.6
i 1 Addendum No.2 [ 1 Addendum No.7
[ 1 Addendum No.3 [ 1 Addendum No. 8
[ 1 Addendum No, 4 [ ] Addendum No. 9
[ 1 Addendum No. 5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issucd in writing and added to the specifications by an officiat addendum is binding.

Bays Trucking & Excavation, Inc.
Dba Bays Services
Company

lbpnte € ﬁ% /fzea

Authorized Signature

05-20-2013
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 03/04/2013



REQUEST FOR QUOTATION 20
6613C032 Liquid Calcium Chloride

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Highways to establish an open-end contract to
provide Liquid Calcium Chloride for use at locations throughout the State of WV by the |
WYV Division of Highways,

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions,

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
HI, Subsection I below,

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A used to evaluate the RFQ,

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as 6613C032.

2.4 *“ASTM?” used throughout this RFQ means American Society for Testing and
Materials. Reference: www.astm.org.

2.5 “WVDOH” used through this RFQ means the West Virginia Division of
Highways.

2.6 “Contractor” or “Vendor” used throughout this RFQ and in any cited sections of
the West Virginia Department of Transportation, Division of Highways Standard
Specifications, Roads and Bridges, adopted 2010, as modified by the January 1,
2011 Supplemental Specifications, the January 1, 2012 Supplemental Specifications
and the January 1, 2013 Supplemental Specifications are interchangeable.

2.7 “Standard Spees” used throughout this RFQ means the West Virginia Department

of Transportation, Division of Highways Standard Specifications, Roads and
Bridges, adopted 2010, as modified by the January 1, 2011 Supplemental
Specifications, the January 1, 2012 Supplementa! Specifications and the January 1,
2013 Supplemental Specifications.

3. GENERAL REQUIREMENTS:

3.1

Specifications: The following sections of the West Virginia Department of
Transportation, Division of Highways Standard Specifications, Roads and Bridges,
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adopted 2010, as modified by the January 1, 2011 Supplemental Specifications, the
January 1, 2012 Supplemental Specifications and the January 1, 2013
Supplemental, shall apply to the administration of this contract: Sections 101,
102.4, 105.3, 105.13, 106.3, 106.4, 106.5, 106.6, 106.7, 106.9, 107.1, 107.2, 107.3,
107.14, 107.19, 107.20, 108.8, 109.1, 109.2 and 109.20

A copy of these Standard Specs may be obtained from:
West Virginia Division of Highways
Contract Administration
Building 5, Room 722
1900 Kanawha Boulevard, East
Charleston, WV 25305

Phone ~ 304-558-2885
http:llwww.transportatinn.wv.govlhighwayslcontractadminlspeciﬁcationle()lOS{andSpecf?agcs/defulai.aspx

The requirements of the Standard Specs, Section 109.20, PRICE ADJUSTMENT
FOR LOAD LIMIT VIOLATIONS shall apply to all material supplied under this
Contract. This will include material loaded by the Vendor into WVDOH owned
and/or rented trucks.

3.2 Contract Items and Mandatory Requirements: Vendor shall provide Agency
with the Contract Items listed below on an open-end and continuing basis. Contract
Items must meet or exceed the mandatory requirements as shown below.

3.2.1  Liquid Calcium Chioride: Shall conform to the requirements of |
ASTM D 98.

3.22  Sampling and Testing: Upon award of this Contract, the Vendor
shall provide the WVDOH with the proposed source of supply.
Acceptance shall be based on suppliers’ certification of quality and
gradation. This information shall be directed to:

WVDOH, Materials Division
190 Dry Branch Road
Charleston, WV 25306
Phone: 304-558-3175
The WVDOH may conduct sampling and testing to verify material

quality.
4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Contract Items, All qualified responsible Vendors which meet all
mandatory requirements of this contract and have submitted a valid bid for Contract
Items on Pricing Pages, Exhibit A, Division’s Storage Site, will be awarded a
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contract for those counties for which their bid is low. All qualified responsible
Vendors which meet all mandatory requirements of this Contract and have
submitted a valid bid for Contract Items on Pricing Pages, Exhibit B, Vendor's
Storage Site, will be awarded a contract for this Contract Item,

4.2 Pricing Pages: Vendor should complete the Pricing Pages, Exhibit A by providing
unit prices for Liquid Calcium Chloride, per County as requested. Vendors may
bid any or all Counties on the Pricing Pages, Exhibit A.

Vendor shall submit one bid price for a specific County which shall inctude all of
that County’s locations at one unit price. This shall apply to the listed Interstate and
Corridor sites as well.

NOTE: An award for a County is based on the District where that County is
located per the Pricing Page. Although the WV Turnpike services
Counties that are located in a District, the WVDOH and the WV
Turnpike do not necessarily service out of the same storage sites.
Example: If a Vendor is low bid for District 1, Kanawha County, that
does not guarantee that the Vendor will be low bid for WV Turnpike,
Kanawha County.

~Vendor should complete the Pricing Pages, Exhibit B by providing a unit price for
WVDOH pickup of Liquid Calcium Chloride from the Vendor’s Storage Site. The
Vendor shall provide the physical address of their storage site(s).

The Pricing Pages contain a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the approximate
volume of anticipated purchases only. No future use of the Contract or any
individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct etrors at its
discretion. Vendor should type or electronically enter the information into the
Pricing Pages to prevent errors in the evaluation, The Pricing Pages were created as
a Microsoft Excel document and Vendor can request an electronic copy for bid
purposes by sending an email request to the following address:
alan.w.cummings@wv.gov.,

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any
other written forms of communication. Vendor may, but is not required to, accept
on-line orders through a secure internet ordering portal/website. If Vendor has the
ability to accept on-line orders, it should include in its response a brief description
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5.2

of how Agencies may utilize the on-line ordering system. Any on-line ordering
system must have the capability to restrict prices and available items to conform to
the Catalog originally submitted with this RFQ. Vendor shall ensure that its on-
line ordering system is properly secured prior to processing Agency orders on-line.

Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia. The State of West Virginia currently
utilizes a Purchasing Card program, administered under contract by a banking
institution, to process payment for goods and services. The Vendor must accept the
State of West Virginia’s Purchasing Card for payment of all orders under this
Contract,

6. DELIVERY AND RETURN:

6.1

6.2

Delivery Time: When an Agency Release is issued to an awarded Vendor, from
December 1, 2013 through March 31, 2014, a delivery date of seven (7) working
days shall be established by the WVDOH and provided on the Agency Release;
however, the WVDOH shall have the option of accepting an alternative delivery
schedule provided by the awarded Vendor which shall be established at the time of
the Agency Release.

An initial delivery must be made on the established delivery date with delivery
completely filled within 14 working days. The first day of the seven (7) working

days will be considered 12:01AM, the morning (working day) following the issue
of the Agency Release.

No Vendor is authorized to ship, nor is the WVDOH authorized fo receive materials
prior to the issuance of an Agency Release.

The Vendor shall furnish a means of determining the specific gravity at the time of
delivery which shall be indicated on the delivery ticket. The delivery truck shall
have adequate length of fill hose, quick connects, ete. to fill WVDOH Storage
tanks, '

Original delivery tickets for each detivered load to the WVDOH storage sites must
be signed and retained by a WVDOH representative at the delivery location.

Delivery Quantities: The minimum order of Liquid Calcium Chloride will be
4,000 gallons. Agency Releases will be placed in 4,000 gallon increments. An
order of 4,000 gallons may be split equally between no more than two locations in
the same or adjoining county. The minimum delivery to any single location will be
2,000 gallons. The Vendor will be required to identify the quantity of Liguid
Calcium Chloride that was delivered to each specific location. The determination
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of quantity delivered may be made by in-line meters, tank calibration charts or any
other means mutually agreed upon by the WVDOH and the Vendor. The delivered
quantity will be agreed upon and indicated on the delivery ticket.

6.3 Late or Inability to Delivery: The Agency placing the order under this Contract
must be notified in writing if orders will be delayed for any reason. Any delay in
delivery that could cause harm fo an Agency will be grounds for cancellation of the
delayed order, and/or obtaining the items ordered from a third party.

If delivery has not been received at the WVDOH site after 14 working days and an
alternative delivery schedule has not been established for this delivery, the
WVDOH Ceniral Office, reserves the right to cancel the Agency Release and
proceed to obtain the required quantity of Liquid Calcium Chloride from an
alternative economical source.

At the discretion of the WVDOH, the first alternate economical source shall be the
next low bidder, if that bidder has availability; or secondly, may obtain pricing on
the Open Market.

The WVDOH reserves the right to invoice the awarded Vendor the difference in

cost from that Vendor’s price and the alternative economical source’s price. In

addition to the difference in cost, the WVDOH may include, but not limited to, any

additional transportation charges associated with this delivery to fulfill the need of
 the cancelled Agency Release.

6.4 Delivery Payment/Risk of Loss: Standard order delivery shall be F.0.B,
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.5 Return of Unacceptable Items: If the Agency deems the Contract [tems to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion.
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6.6 Return Due to Agency Error: Items ordered in crror by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items,

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.

7.2 Vender Supply: Vendor must carry sufficient inventory of the Contract Items
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

7.3 Reports: Vendor shall provide quarterly reports and annual sununaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract.

74 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service ot other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: _Clarence E. Bays
Telephone Number: _304-541-0082

Fax Number: 304-255-6872

Email Address: bavsservices@suddenlink.net
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Page
Vendor shall hid all of a County's locations at one unit price per County.
Unit of Measure shall be PER GALLON for all locations.

Extended Cost is calculated by multiplying “Total Estimated Quantity for
County" by the "Unit Cost Per Galion".

Delivery: F.0.B. WV Division of Highways Storage Site

DISTRICT 1
Estimated t
Number Unit Cost Extended
County Delivery/Storage Site Gallons Per Gallon Cost

Clay Widen Road & CR 11 3,000
Clay Total Estimated Quantity for County 3,000
Kanawha Chelyan 15,000
Kanawha Elkview 9,000
Kanawha North Charleston 9,000
Kanawha St. Albans 12,000
Kanawha I-64 @ Scary Creek 6,000
Kanawha I-64 @ Rt. 119 and Penn. Avenue 9,000
Kanawha [-77 @ Sissonville 6,000
Kanawha I-79 @ Amma 6,000
Kanawha Corridor G @ Alum Creek 6,000
Kanawha Total Estimated Quantity for County 78,000
Putnam Hurricane @ Rt. 34 5,000
Putnam Total Esfimated Quantity for County 5,000

Estimated Totals per District 86,000

Quantities listed in this RFC! are approximations only. !t is understood and agreed that the contract shall
cover the quantilies actually ordered for delivery during the term of the contract, whether more or fess than
the quantifies shown on this Pricing Page.
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Pricing
Page
Vendor shall bid all of a County's locations at one unit price per County.
Unit of Measure shalt be PER GALLON for all locations.
Extended Cost is caiculated by muitiplying “Total Estimated Quantity for
County" by the "Unit Cost Per Gallon",
Delivery: F.0.B. WV Division of Highways Storage Site
DISTRICT 2
Estimated
Number Unit Cost Extended
County Delivery/Storage Site Gallons Per Gailon Cost
Cabell Barboursville 5,000
Cabell {-64 @ Huntington 5,000 : :
Cabell Total Estimated Quantity for County 10,000 0.90 9,000
Lincoin West Hamlin 3,000 :
Lincoln Yawkey 3,000
Lincoln Harts 3,000 : : _
Lincoin Total Estimated Quantity for County 9,000 0.90 8,100
Logan Corrider G @ Chapmanville 4,000 :
Logan Wilkinson 5,000 : ‘
Logan Total Estimated Quantity for County 9,000 0.90 8,100
Mingo Coarridor G @ Miller's Creek 5,000
Mingo Gilbert 7,000
Mingo Total Estimated Quantity for County 12,000 0.90 10,800
Wayne Pritchard 5,000
Wayne Wayne 5,000
Wayne Crum 3,000
Wayne Total Estimated Quantity for County 13,000 0.90 11,700
Estimated Totals per District 53,000 47,700

Quantities listed in this RFQ are approximations only. It is understood and agreed that the contract shall
cover the quantifies actually ordered for delivery during the term of the coniract, whether more or fess than
the quantities shown on this Pricing Page.
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Page
Vendor shall bid all of a County's locations at one unit price per County.

Unit of Measure shall be PER GALLON for all locations.

Extended Cost is calculated by multiplying "Total Estimated Quantity for
County" by the "Unit Cost Per Gatlon".

Delivery: F.0.B. WV Division of Highways Storage Site

DISTRICT 3
Estimated
Number Unit Cost Extended
County Delivery/Storage Site Gallons | Per Galion Cost
Calhoun Millstone 6,000 g
Calhoun Total Estimated Quantity for County 6,000
Jackson Ripley 6,000
Jackson [-77 @ Medina 6,000
Jackson Total Estimated Quantity for County 12,000
Pleasants Belmont 6,000
Pleasants Total Estimated Quantity for County 6,000
Ritchie APD Pennsboro 6,000
Ritchie Ellenboro 6,000
Ritchie Corridor D @ Nutter Farm 6,000
Ritchie Total Estimated Quantity for County 18,000
Roane Spencer 6,000
Roane Total Estimated Quantity for County 6,000
Wirt Elizabeth 6,000
Wirt _|Total Estimated Quantity for County 6,000
Wood Parkershurg @ Rt. 95S 6,000
Wood I-77 @ Parkersburg 6,000
Wood Corridor D @ Riverhill 6,000
Wood Total Estimated Quantity for County 18,000
Estimated Totals per District 72,000 64,800

Quantities listed in this RFQ are approximations only. 1t is understood and agreed that the contract shall
cover the quantities actually ordered for delivery during the term of the contract, whether more or less than

the quantities shown on this Pricing Page.
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Vendor shall bid all of a County's locations at one unit price per County.
Unit of Measure shall be PER GALLON for all locations.
Extended Cost is calculated by multiplying “Totaf Estimated Quantity for
County" by the "Unit Cost Per Gallon".
Delivery: F.0.B. WV Division of Highways Storage Site
DISTRICT 4
Estimated
Number Unit Cost Extended
County Delivery/Storage Site Gallons Per Gallon | Cost
IDoddridge  |Smithburg 2,000 o L
Doddridge Total Estimated Quantity for County 2,000
Harrison Gore 2,000
Harrison I-79 @ Lost Creek 2,000
Harrison APD 50 @ Tunnel Hill 2,000
Harrison Total Estimated Quantity for County 6,000
Marion Fairmont 2,000
Marion Mannington 2,000
Marion Total Estimated Quantity for County 4,000
Monongalia [-79 @ Goshen Road 2,000
Monongalia  |Ridgedale 2,000
Monongalia  |Pentress 2,000
Monongafia  |Total Estimated Quantity for County 6,000
Preston Albright 2,000
Preston Aurora 2,000
Preston Bruceton Mifls 2,000
Preston Fellowsville 2,000
Preston Terra Alta 2,000
Preston I-68 @ Cooper's Rock 2,000
Preston Total Estimated Quantity for County 12,000
Taylor Fetterman/Prunytown 2,000
Taylor Total Estimated Quantity for County 2,000 0.90 1,800
tstimated Totals per District 32,000 - 28,800

Quantities listed in this RFQ are approximations only. Itis understood and agreed that the contract shall
cover the quantities actually ordered for delivery during the term of the confract, whether more or less than

the quantities shown on this Pricing Page.
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Page
Vendor shall bid ail of a County's focations at one unit price per County.

Unit of Measure shali be PER GALLON for all locations.

Extended Cost is calculated by multiplying "Total Estimated Quantity for
County" by the "Unit Cost Per Gallon™.

Delivery: F.0.B. WV Division of Highways Storage Site

DISTRICT 5
Estimated
Number Unit Cost Extended

County Delivery/Storage Site Gallons
Berkeley I-81 @ Martinsburg {0571) 6,000
Berkeley 1867 Rock Cliff Drive (0502) 6,000
Berkeley I-81 @ Exit 8 (0571) 6,000

Berkeley Total Estimated Quantity for County 18,000
Grant Petersburg 6,000
Grant Mt. Storm 6,000
Grant Total Estimated Quantity for County 12,000
Hampshire Romney 6,000
Hampshire Capon Bridge 6,000
Hampshire Slanesville 6,000
Hampshire Total Estimated Quantity for County 18,000
Hardy Moorefield 6,000
Hardy Moorefield, Corridor H, Section 2 6,000
Hardy Baker 6,000
Hardy Total Estimated Quantity for County 18,000
Jefferson Charles Town (0519) 6,000
Jefferson Total Estimated Quantity for County 6,000
Mineral New Creek 6,000
Mineral Sky Line 6,000
Mineral Short Gap 6,000
Mineral Burlington 6,000
Mineral Total Estimated Quantity for County 24,000
Morgan Berkeley Springs 6,000
Morgan Total Estimated Quantity for County 6,000

Estimated Totals per District 102,000

Quantilies listed in this RFQ are approximations only. It is understood and agreed ihat the contract shall
cover the quantilies actually ordered for delivery duting the term of the coniract, whethar more or less than
the quantities shown on this Pricing Page.
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Vendor shall bid all of a County's locations at one unit price per County.
Unit of Measure shall be PER GALLON for all locations.
Extended Cost is calculated by multiplying "Total Estimated Quantity for
County" by the "Unit Cost Per Gallon".
Delivery: F.0.B. WV Division of Highways Storage Site
DISTRICT 6
Estimated
. Number Unit Cost Extended
County Delivery/Storage Site Gallons Per Gallon Cost
Brooke Wellsburg 8,000 - i
Brooke Weirton 8,000
Brooke Total Estimated Quantity for County 16,000 0.90 14,400
Hancock New Manchester 8,000 . ol
Hancock Total Estimated Quantity for County 8,000 0.90 7,200
Marshall Glen Dale 8,000 =
Marshall Cameron 8,000 : i
Marshal Total Estimated Quantity for County 16,600 0.90 14,400
Ohio Triadelphia 8,000
Ohio I-70 @ Triadelphia 8,000 2
Ohio Total Estimated Quantity for County 16,000 0.90 14,400
Tyler Sistersvilie 8,000 e
Tyler Total Estimated Quantity for County 8,000 0.90 7,200
Wetzel New Martinsville 8,000
Wetzel Pine Grove 8,000
Wetzel Hundred 8,000
Wetzel Total Estimated Quantity for County 24,000 0.90 21,600
Estimated Totals per District 88,000 79,200

Quantilies listed in this RFQ are approximations only. It is understood and agreed that the contract shall

cover the quantities actually ordered for delivery during the term of the contract, whether more or less than

the quantities shown on this Pricing Page.
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Vendor shall bid all of a County's locations at one unit price per County.
Unit of Measure shall be PER GALLON for ail locations.
Extended Cost is calculated by multiplying "Total Estimated Quantity for
County" by the "Unit Cost Per Gallon".
Delivery: F.0.B. WV Division of Highways Storage Site
DISTRICT 7
Estimated
Number Unit Cost Extended
County Delivery/Storage Site Gallons Per Gallon Cost
Barbour Phillipt 5,000
Barbour Belington 5,000
Barbour Total Estimated Quantity for County 10,000 0.90 9,000
Braxton Gassaway 5,000 '
Braxton I-79 @ Coon Knob 5,000
Braxton {-79 @ Burnsville 5,000
Braxton Total Estimated Quantity for County 15,000 0.90 13,500
Gilmer Glenvile . 5,000 S
Gilmer Total Estimated Quantity for County 5,000 0.90 4,500
Lewis Weston (Ben Dale) 5,000 :
Lewis Corridor H @ Mudiick 2,000 :
Lewis Total Estimated Quantity for County 7,000 0.90 6,300
Upshur Ciow Lot @ Buckhannon 5,000
Upshur Kanawha Head 5,000
Upshur Total Estimated Quantity for County 10,000 0.90 9,000
Webster Hacker Valley 5,000
Webster Total Estimated Quantity for County 5,000 0.90 4,500
Estimated Totals per District 52,000 44,100

Quanfities listed in this RFQ are approximations only. Itis understood and agreed that the confract shall
cover the quantities actually ordered for delivery during the term of the contract, whether more or less than

the guantities shown on this Pricing Page.




Pricing Exhibit A Liguid Calcium Chloride 6613C032 33
Page ,
Vendor shall bid all of a County's locations at one unit price per County.
Unit of Measure shall be PER GALLON for alt locations.
Extended Cost is calcutated by multiplying "Total Estimated Quantity for
County" by the "Unit Cost Per Galion",
Delivery: F.0.B. WV Division of Highways Storage Site
DISTRICT 8
Estimated
Number Unit Cost Extended
County Delivery/Storage Site Gallons Per Gallon Cost
Pendleton Franklin, 220 North 2,000 : Sl
Pendleton Franklin, 220 South 2,000 : fhs
Pendleton Totat Estimated Quantity for County 4,000 0.90 3,600
Pocahontas  |Marlinton 6,000
Pocahontas  {Seebert 2,000
Pocahontas  |Greenbank 2,000
Pocahontas  [Bartow (Thornwood) 2,000
Pocahontas  [Slaty Fork 2,000 ‘
Pocahontas | Total Estimated QGuantity for County 14,000 0.90 12,600
Randolph Elkins 2,000 ' i
Randolph Harman 2,060
Randolph Mill Creek 2,000
Randolph Corridor H Lot @ Elkins 2,000
Randoiph Totat Estimated Quantity for County 8,000 0.90 7,200
Tucker Parsons 2,000 :
Tucker Thomas 2,000
Tucker Total Estimated Quantity for County 2,300 0.90 2,070
Estimated Totals per District 28,300 25,470

Quantities tisted in this RFQ are approximations only. [tis understood and agreed that the confract shall

cover the quantities aclually ordered for delivery during the term of the contract, whether more or iess than

the quantities shown on this Pricing Page.
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Pricing
Page
Vendor shall bid all of a County's locations at one unit price per County.
Unit of Measure shall be PER GALLON for all locations.
Extended Cost is calculated by multiplying "Total Estimated Quantity for
County" by the "Unit Cost Per Gallon".
Delivery: F.0.B. WV Division of Highways Storage Site
DISTRICT 9
Estimated
Number Unit Cost Extended
County Delivery/Storage Site Gallons Per Gallon Cost
Fayette Qak Hil 6,000 : -
Fayeite Lookout 8,000
Fayette Falls View 6,000
Fayette Total Estimated Quantity for County 20,000 0.90 18,000
Greenbrier Lewishurg 5,000
Greenbrier Crawley 7,000
Greenbrier I-64 @ Hart's Run 7,000
Greenbrier Total Estimated Quantity for County 19,000 0.90 17,100
Monroe Union 6,000
Monroe Peterstown 6,000
Monroe Total Estimated Quantity for County 12,000 0.90 10,800
Nicholas Summersville ' - 6,000
Nicholas Curtin 8,000
Nicholas Corridor L. @ Muddlety 12,000
Nicholas Total Estimated Quantity for County 24,000 0.90 21,600
Summers Hinton 6,000
Summers Total Estimated Quantity for County 6,000 0.90 5,400
Estimated Totals per District 81,000 72,900

Quantities listed in this RFQ are approximations only. It is understood and agreed thai the confract shall
cover the quantities actually ordered for delivery during the term of the confract, whether more or less than
the quaniities shown on this Pricing Page.
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Vendor shall bid all of a County's locations at one unit price per County.
Unit of Measure shall be PER GALLON for all locations.
Extended Cost is calculated by multiplying “Total Estimated Quantity for
County" by the "Unit Cost Per Gallon".
Delivery: F.O.B. WV Division of Highways Storage Site
DISTRICT 10
Estimated
Number Unit Cost Extended
County Delivery/Storage Site Gallons Per Gallon Cost
McDowell Havaco 20,000 e
McDowell Yukon 8,000 :
McDowell Johnnycake Mountain 8,000 i
McDowell Total Estimated Quantity for County 36,000 0.90 32,400
Mercer Princeton @ WV 20 16,000 G =
Mercer Flat Top 4,000
Mercer I-77 @ Princeton 20,000
Mercer Total Estimated Quantity for County 40,000 0.90 36,000
Raleigh Skelton 28,000 :
Raleigh Boit 16,000
Raleigh I-64 @ Bragg 20,000
Raleigh Total Estimated Quantity for County 64,000 0.90 57,600
Wyoming Pinevitle 16,000
Wyoming Still Run 8,000
Wyoming Total Estimated Quantity for County 24,000 0.90 21,600
Estimated Totals per District 164,000 147,600

Quantities listed in this RFQ are approximations only. It is understood and agreed that the coniract shall

cover the quantities actually ordered for delivery during the term of the contract, whether more or less than

the quantities shown on this Pricing Page.
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Vendor shall bid ali of a County's locations at one unit price per County.
Unit of Measure shall be PER GALLON for all locations.
Extended Cost is calculated by multiplying "Total Estimated Quantity for
County" by the "Unit Cost Per Gallon".
Detivery: F.0.B. WV Division of Highways Storage Site
WV Turnpike
Estimated
Number Unit Cost Extended
County Delivery/Storage Site Gallons Per Gallon Cost
Kanawha Chelyan 2,000 LR T
Kanawha Standard 2,000 B e
Kanawha Total Estimated Quantity for County 4,000 0.90 3,600
Mercer Princeton 4,000 Sy L
Mercer Total Estimated Quantity for County 4,000 0.90 3,600
Raleigh Beckley 200 :
Raleigh Ghent 200 :
Raleigh Total Estimated Quantity for County 400 0.90 360
Estimated Totals for WV Turnpike 8,400 7,560

Quantities listed in this RFQ} are approximations only. [t is understood and agreed that the contract shall

cover the quantities actually ordered for delivery during the term of the contract, whether more or less than

the quantifies shown an this Pricing Page.




- Pricing Exhibit B Liquid Calcium Chloride §613C032
Page :
F.0.B. Vendor's Storage Site
Location of Storage Site Cost Per Gallon*
199 Dixieland Drive 20,000 0.90

Beckley, WV 25801

*Bid price shafl include cost of
vendor loading District's trucks.

37
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SOLICITATION NUMBER: 6613C032
Addendum Numbe_r: 1

The purpose of this addendum is to modify the solicitation identified as
{*Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| ] Modify bid opening date and time
{ | Modify specifications of pmdqct or gervice being sought
[¢'| Attachment of vendor questions and responses
{ | Attachment of pre-bid sign-in sheet
[ | Correction of ervor
[ | Other

Deseription of Modification to Solicitation:

ISSUED TO DISTRIBUTE VENDOR QUESTION AND AGENCY
RESPONSE, BID OPENING DATE AND TIME REMAIN UNCHANGED
AS 06/22/2013 AT 1:30 PM,

Additional Documentation: Ducumeﬁtation related to this Addendum (ifany) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. Al provisions of the Solicitation and other addenda not modified herein shall remain in

full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6872012
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ATTACHMENT A

Revised 6782012
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Liquid Calcium Chioride 6613C032 Addendum #1
To answer vendor posed question:

Question #1: | would like to confirm the solution percentage for this subject solicitation.
it has normally been 32%.

Response #1: According to Section 3.2.1 of the specifications: “Liquid Calcium Chloride
shall conform to the requirements of ASTM D 98."

Additionally, please add the following language: “Therefore, typical-
cancentration percentages can vary from 28% to 42%."

. 32% as presented in Question #1 is within the limits of this specification.




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: 6613C032

Instructions: Pleass acknowledge receipt of all addendsa issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.,
Failure to acknowledge addenda may result in bid disqualification,

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

{Check the box next to each addendum received)

[X] Addendum No. 1 [ ] Addendum No.6
[ ] Addendum No.?2 [ 1 Addendum No. 7
[ 1 Addendum No.3 [ ] Addendum No. 8
{ 1 Addendum No. 4 [ 1 AddendumNo. 9
[ 1 Addendum No. 5 { ] Addendum No. 10

I understand that failure to confirm the receint of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personne! is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Bays Trucking & Excavation, Inc,
dba Bays Services

Company
c Aea,

Authorized Signature

05/20/2013
Date >

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/82012



MCS Material Safety Data Sheet

The Material Safety Data Sheet documentation for MCS Mineral Well Brine Solution is noted below.
Product Name: Mineral Well Brine Solution: MSDS:0001

Effective Date: January 1, 2010

1. PRODUCTION INGREDIENTS:

Calcium-Magnesium Chloride 21.0-24.7%
Other Alkali Chlorides 5.0-6.0%
Water Balance

Substances listed in the ingredients Section are those identified as being present at a concentration of 1% or
greater or 0.1% if the substance is on the list of potential carcinogens cited in OSHA Hazard Communication
Standard.

2. PHYSICAL DATA

Boiling Point: 225°F, 107°C

Vap. Pressure: 17mmHg@ 25°C

Vap. Density: Same as water

Sol, In Water: Completely Miscible

Sp. Gravity: 1.215-1.25 @ 25°C, 77°F

Appearance: Clear to straw liguid solution

Qdor: None
3. FIRE AND EXPLOSION HAZARD DATA:

Flash Point: Not applicable.

Method Used: Not applicable.

FLAMMABLE LIMITS:

LFL: Not applicable.

UFL: Not applicable.

EXTINGUISHING MEDIA: Non-combustible.

FIRE & EXPLOSION HAZARDS: None

FIRE-FIGHTING EQUIPMENT: Wear positive pressure self-contained breathing apparatus.
4. REACTIVITY DATA:

Stability: Stable {Conditions to Avoid — Not applicable)

Incompatibility: (Specific Materials to Avoid} Calcium Chloride will corrode most metals exposed to air: attack
atuminum {and its alloys) and yelfow brass: react with suifuric acid to form hydrogen chioride which is corrosive,
irritating, and reactive: give an exothermic reaction with water-reactive materials such as sodium: result in a
runaway polymerization reaction with methyl vinyl ether: and, in solution form, react with zinc (galvanizing} to yield
hydrogen gas which is explosive.

Hazardous Polymerization: Will not occur.
HAZARDOUS DECOMPOSITION PRODUCTS: Not applicable.

Michigan Chiloride Sales | 402 West Jackson, St. Louis, M1 48880 | 800.286.7312 or 989.681.3221
@ Michigan Chloride Sales



7.

ENVIRONMENTAL AND DiSPOSAL INFORMATION:

ACTION TC TAKE FOR SPILLS/LEAKS: Losses incidental to correct applications of this product in its intended uses are
not expected to be harmful to the environment. Wear appropriate safety apparel during cleanup. See Section 8,
Contain by diking. Avoid entry of large amount of product into sewers, natural waters and drinking water sources.
Due to possible harmful effects, avoid contact with vegetation, animals, and fish life. Recover quickly into suitable
containers if reusing: or collect using absorbent material or sand. Small quantities may be flushed away with plenty
of water. Walking surfaces may remain wet longer due to moisture being held by spitled product. Avoid by
thoroughly washing surfaces with water.

DISPOSAL METHOD: ++D0O NOT DUMP INTO ANY SEWERS, ON THE GROUND, OR INTO ANY BODY OF WATER++, For
unused or uncontaminated material, the preferred management options are to send to a licensed recycler, or
incinerator. The same management options are recommended for used or contaminated materials, although
additional evaluation is required in the U.5. Any disposal practice must be in compliance with federal, state,
provincial, and local laws and regulations. Check with appropriate agencies for your location.

HEALTH HAZARD DATA:
EYE: May cause moderate to severe eye irritation with corneal injury, which may be slow to heal. More intense
effects as well as thermal burns are possible if substance is hotter than normal.

SKIN CONTACT: Short single exposure is not likely to cause significant skin irritation. Prolonged or repeated contact
may cause skin irritation, even a burn. Conditions may be more severe if confined to skin or skin is scratched or cut.
Mare intense effects as well as thermal burns are possible if material is hotter than normal. D.O.T. Classification:
Non-corrosive.

INGESTION: Singie dose oral toxicity is believed to be fow. The oral LD50 for rats is in the range of 900-2100 mg/kg
for calcium chicride on a 100% basis. Small amounts swallowed incidental to normal handling operations are not
likely to cause injury, swallowing amounts larger than that may cause injury. Ingestion may cause gastrointestinal
irritation or ulceration.

INHALATION: Vapors are unlikely due to physical properties. Mists may cause irritation to upper respiratory tract.
SYSTEMIC & OTHER EFFECTS: Results of in vitro mutagenicity tests have been negative for CaCl2.

FIRST AID:

EYES: Irrigate with flowing water immediately and continuously for 15 minutes. Consult Medical personnel.
SKIN: Wash off in flowing water or shower.

INGESTION: if swallowed, do not induce vomiting. Give large amounts of water or milk and take to a medical
facility. Never give anything by mouth to an unconscious person. Consult medical personnel.

INHALATION: Remove to fresh air if effects occur. Consult a physician.

NOTE TO PHYSICIAN: If burn is present, treat as any thermal burn, after decontamination. may cause tissue
destruction leading to stricture. No specific antidote. Supportive care. Treatment based on judgment of the
physician in response to reactions of the patient.

HANDLING PRECAUTIONS:

EXPOSURE GUIDELINE (S): IMG is 10 mg/m3 for caicium chloride, sodium chloride, and Potassium chloride, There is
no OSHA PEL or ACGIH TLV for calcium chloride.

VENTILATION: Provide general and/or local exhaust ventilation to control airborne levels below the exposure
guidelines.

RESPIRATORY PROTECTION: Atmospheric levels should be maintained below the exposure guideline. When
respiratory protection is required for certain operations, use an approved air-purifying respirator. In misty
atmospheres, use an approved mist respirator.

SKIN PROTECTION: Use protective ciothing impervious to this material. Selection of specific items such as gloves,
boots, apron, or full-body-suit will depend on operation. Remove contaminated clothing immediately, wash skin
area with soap and water, and launder clothing before reuse.

EYE PROTECTION: Use chermical goggles. Eye wash fountain should be located in immediate work area.

Michigan Chloride Sales [ 402 West Jackson, St. Louis, M1 48880 | 800.286.7312 or 989.681.3221
© Michigan Chloride Sales



ADDITIONAL INFORMATION:

SPECIAL PRECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE: Product may sometimes ke shipped hot, which
may cause thermal burns and probable more intense chemical irritation or burn than at ambient temperatures.
Avoid eye and prolong skin contact. ALWAYS USE COOL WATER (TEMPERATURE LESS THAN B0°F, 27°C) WHEN
DILUTING CALCIUM CHLORIDE SOLUTION. Leather clothing and shoes wili be damaged by calcium chioride.

REGULATORY INFORMATION: (Not meant to be all-inclusive-selected regulations represented.)

OSHA HAZARD COMMURNICATION STANDARD:

This product is a “Hazardous Chemical” as defined by the OSHA Hazard Communication Standard, 29 CFR
1910.1200. This product has been categorized as a "Hazardous Chemical" due to the possibility of eye or skin
irritation.

NOTICE: The information herein is presented in good faith and believed to be accurate as of the effective date
shown above. However, no warranty, express or implied, is given. Regulatory requirements are subject to change

and may differ from one location to another; it is the buyer's responsibiity to ensure that its activities comply with
federal, state or provincial, and local laws and regulations.

Michigan Chloride Sales | 402 West Jackson, St. Louis, M{ 48880 | 800.286.7312 or 989.681.3221
© Michigan Chloride Sales
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Analytical Laboratory Report
Laheratory Projact Number; 47533

Laboratory Sample Number: 47533-001

015218 pm.  12-08-2011 3/3
Omdar: 47523
Page: 20f3
Date 1209

Cliont idontification:  Michigan Chicrida Sales

Sampte Doscription:  Sample

Chain of Cugtody: 105031

Cliort Project Name:  NA Sampie No: Catlatt Date: 1112611
Client PmjaciNo: NA Sampls Matrix Brina Coliect Time: NA
Sempie Commants:

Dafintions: Q: Cusiifier {sea definiiona atend of reporl)  NA: Not Applicabia mmmmsmmmmmm

Traca Elemonts by ICP/AES, Totel Recoverzbis (EPA 0200.7-MIEPA 0200.7)

NigquotiD; 47533001

Mautrix; Brire Anslyst: MAP

Parmeter{s}

Resut -Q Units

Reporing Limtt  Blution

PrapDnta PrapBald's ann!yslsnaiaAnalwsBatm

4, Sodium

WO TIKISA
Inorganle Anfons by IC (EPA BISE) Aliquot iD: 47533.001A Mairix; Brine Analyst LRW
PrepDate  PrepBatch  Anafysis Dato Analysis Batch

Rosult  Q Units

Reporting Limit Bilution

Parameter(s}

500014115000 ;{20001 0738 L PWIILOIA 1200111 1130 \WCTILO1A |
Specific Gravily (SM2M0F) Allquet 1D: 4T533.001A Matrix: Bring Analyst: LRW
Prap Date

Pammater(s)

Reporing Uimlt  Dliuflon

Prep Batch AnalyalsDa&e Analysls Baleh

A Speeife Sraviy (NN

1212 Holloway Drive
11766 E Crond River
8660 5 Mackinaw Tral

DCSI0: G-610.13 (03/42/11)

Holt, M 48843
Brighton, M1 48118
Cadiloc, M1 43507

Leb@fbertecus

{817 655-0345
{810} 2203300
T (231) 775-8388

F(517)655-0388
F:{B16)226-3311
F(231)775-8588

RSNz 47533-32220513544%



BAYS SERVICES

Bays Trucking & Excavation, Inc., DBA Bays Services
WYV Contractor's Lic. #WV037290

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
PO Box 50130

Charleston, WV 25305-0130

May 20, 2013
Dear Mr. Alan Cummings:

As the southeast region distributor of Mountaineer Magic, | wanted to give you some of the
benefits of using my product. For the past three years, in my snow removal business, | have
been using this to treat over 27 commercial lots and sidewalks with excellent results. When
used properly, it saves plow time and clearing of sidewalks. Due to it being a liquid form, it will
not track inside and not leave salt crystals in your carpet or leave residue on your floors.

ltis an ali-natural de-icer, 28-32% Calcium Chloride product with natural minerals and is
pumped from a well. No chemicals are added and is considered a Green Product in which has
no environmental impact! My product can be used as a de-icer, pretreatment, and can be
mixed with rock salt in making the salt effective below 0 degrees. The liquid calcium chloride
offer has a freeze point of -25F! }f is safe on concrete, plants and will not harm animals. It is
very easy on equipment, electrical components, and no more corrosive than using water alone.
During the summer, my product can also be used as a dust control. Please find enclosed a
brochure for additional information.

Thank you very much for your time and consideration of my enclosed bid.

Sincerely,

s A]

Clarence E. Bays
President/Owner
Cell #304-541-0082

CEB/knb
Enclosures

PO Box 192 + Beckley, WV 25802 baysservices@suddenlink.net
304-255-BAYS « Fax 304-255-6872 “In God We Trust!”



4C Sprayer Unit
* 330 gallon tank
* Made from Aluminum & Stainless Steel
* Sprays up to 40' -~ 3 Lane Coverage
* Adjustable Spray Wand with 100’ of hose
* Self Filling System
' Speed Control Nozzles
* Wireless Remote Control
- Can deliver up to 150 g.p.m.
' Fully adjustable spray tips
- Strobe Light Flashes While Spraying
* Back Up ( Reverse ) Light

State of
the Art
GAS UNIT

Mppitdiized by:
BLADES EteRpiistsLLC

Also available:
Pump unit
without tank

For additional information, contact:
C.E. Bays 304-541-0082
Robert Bays 304-237-3787
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MOUNTAINEER MAGIC

ICE CONTROL: Everyone knows that CALCIUM CHLORIDE works better
than regular Bag salt when it comes to de-icing your parking lots,
driveways, and sidewalks. But most people don't buy it because of the
huge price difference.

-What you may not realize is that the expensive "CALCIUM CHLORIDE
FLAKE" is actually made from the "LIQUID CALCI CHLORIDE" that we
sell. Flake is made through a very costly ev ;gn process that
transforms the liquid into a solid. 5

Woe can easily show you how to distribute the IRt
a ton of money using "LIQUID CALCIUM CHLORIDE!

Unlike rock sait... is much more efficient than rock salt. By weight, every
pound of LIQUID CALCIUM CHLORIDE will treat 2-3 times the area of a
ﬁound of rock salt. This means that you can fill up half as often, saving

ours of precious time and completing your work much faster.
CONSIDERED a "Green Friendly” product.

~ * IS environmentally safe because of its low toxicity to plants and animals,
its resistance to migration in soll, and the small quantities needed.

* IS safe for pavement, hardscapes and metal. in fact, LIQUID CALCIUM
CHLORIDE has been found to be only nominally more corrosive than the
normal weathering process.

* NEVER changes its consistency, even when stored for long periods of
time, no matter if the temperature is 100 degrees or 30 below zero. This
means that you don't have to waste product by emptying your tank at the
end of each day!

¢ T works at much lower temperatures than rock salt.
* ITis cleaner! (No more salt spots on the rugs and carpet)
¢ IS readily available in virfually unlimited quantities.

* IT is much more cost effective. lust 275 gallons of "LIQ -
CHLORIDE" will treat roughly the same area of 5-9 tons of rock:

There are also many benefits 1o using "LIQUID CALCIUM Ck
rock salt {pre-wetting):

* LOWER freezing point.
* WET salt sticks to the road better than dry sait.

* WET sait begins to work immediately instead of having to w.
to create its own brine mixture.

Road Commissions have been |pre—wetting salt with 'Liquid Calc
for over a decade and its popularity is growing.

DUST BLOCK:

Liguid Calcium Chloride has long been recognized as a superic
for dust control. Mountaineer Magic is a liquid chloride pro
from naturally occurring salt obtained from the Sylvania reserv
below ground level. It is odorless and has a freeze point of -25 F

Why Liquid Calcium Chloride is effective:

* Binds aggregate particles together by attracting moisture fror
ground.

* Has a stabilizing effect to reduce frost damage and overall roa
* Most cost effective way to reduce dust versus alternatives.
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Frequently Asked Questions:

What is the difference between 9% calcium chloride, 16%, 24.5%
and 38%¢?

The higher the number, the higher the calcium and/or magnesium
chloride content

Third party scientific studies have shown that it takes approximately
1.7 gallons of Mountaineer Magic 24.5% Mineral Well Brine to equal
the chloride content of 1 gallon of 38% Calcium Chloride

it takes 5.3 gallons of 9% Oil Field Brine to equal the chioride content
of 1 galion of 38% Calcium Chloride

It takes 3.1 gallons of 9% Oil Field Brine to equal the chloride content
of 1 gallon of Mountainger Magic

When is it best to apply liquid calcium chloride?
After a rain or during a light rain

During sustained periods of dryness
Following grading

What is the typical application rate for dust control?
1,000 gallons per mile per 8 foot pass

2,000 gallons per mile per 16 foot pass

What are the risks associated with the use of Oil Field Brine?

The dust palliative concentration varies a great amount an is typically
less than 9%

Can contain known carcinogens
Has been known to contaminate drinking water supplies

Is Mountaineer Magic dust controi treatments eco-friendly?
Yes, they reduce the amount of aggregate being mined from gravel
quarries

Yes, they reduce airborne particulates

100% Biodegradable
CaCl 2




38
Rev, 07/12 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request {at the time of bid)
preference for their residency status. Such preference is an avaluation mathod only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

____ Bidderis anindividual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

X Bidderis a partnership, associalion ar corporation resident vendor and has maintained its headquariers or principal place of

business conlinuously inn West Virginia for four (4) years immediately preceding Ihe daie of this certification; or 80% of the

ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has

maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately

preceding the date of this cerlification; or,

Bidder is a nonresident vendar which has an affiliate or subsidiary which employs a minimum of one hundred state residents

and which has maintained its headquarters or principal place of business within West Viginia conlinuously for the four (4)

years immedialely preceding the date of this certification; or,

Application is made for 2,5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average ai least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the slate continucusly for the two years
immediately preceding submission of this bid; or, :

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principatl place of business within Wesl Virginia emptloying a
minimum of ene hundred state residents who certifies that, during the life of the coniract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
conlinuously for the two years immediately preceding submission of this bid; or,

Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions {1) and {2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bldder is an individual resident vendorwho is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason cheched:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of preducing or distributing the commodilies or completing the project which is the subject of the vendor’s bid and
continuously over tha entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state confinuously for the two immediately preceding years.

Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginla Code of State Rules,”

Bidder has been or expects to ba approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determings that a Bidder receiving preference has failed to continue to meet the
requirements for such preferance, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be pald to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this cerlificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business faxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of faw for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that If a contract is issued to Bidder and if anything contained within this certificate

changes durin e term of the contract, Bldder will notify the Purchasing Divi i A
9 Bayg”lhmcﬂng ‘?E‘Excavat{on,'lnc. fy the Purchasing Divi swé%g immediately.

Bidder: ___dba Bays Services Signed: 4,%
7

Date: 05/20/2013 Title: President/Owner
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RFQ No.
STATE OF WEST VIRGINIA |
Purchasing Division
PURCHASING AFFIDAVIT

MANDATE: Unﬁw.hcodem‘ina,mmﬁmmm@n;:uymﬁﬂmmmwmmqw
of its poitficsl subdivisions & any verdor or prospectivs vandor when vendar or prospective vendor or a reisted panty
1o ihe vendor or prospedtive vendor is & debtar snd: (1) the debt owed is an amount greater then one thousand dollars in
the aggragate; o (2) e dablor fs in employer defaull,
 EXCEPTION: The prohibition fsled sbove doss not apply where & vendor has contssted ey tax administered pursuant to
chapter efaven of the W. Vs, Code, ' compensation preraium, permil fea or envienmental fee or assessment and
thé maflar has not bacoms Rnat or the vender his aniered into a payment plan or agroament and the ventor is not
In default of any of the provisions of such plan or agreement, .
- DEFINITIONS: '
“memmmmm.m. fina, tax or other amount of monay awad o the state or sny of its
gmmmmmdamm,m.mﬁmﬁﬁmww
gwmmwmmmma slele
wanquwmm.mgmymwmmmm peita

oyor Gofty e rnor any | Yy are wmawmmmaum
WITNESS THE FOLLOWING SIGNATURE: |
vendors Nomer_[Sexy 5 7Rcding ¢ cayction o DBA L ¢ Sapiin e

WM%@?@J Lees. Dot §-20 /7 .
oot Ldied [ i o

Tm.mmmmhmmﬂdv]ﬁayﬂ ﬂ/dm R Yo
My Commission expires /-G 20/ '
OFFICIAL SEAL ¢
) NOTARY PUBLIC  § N\ Perctiesing AReri Foviond pra—
2; STATE OF WEST VIRGINIA :P 7
3 ITA McMILLION
Q; * s ANV HOAD ‘;' NOTE: K
NS i, S oo and Notary's date must be i same.
e g, NourquniredtoAMSEALonrnmmgAmm




