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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids,
Please read these instructions and all documents attached in their entirety. These instructions provide

_ critical information about requirements that if overlooked could lead to digqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may resuit in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the uge of
the words “must,” “will,” and “shall,” Failure to comply with 2 mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
V1 Apre-bid meeting will not be held prior to bid opening.

[ 1 ANON-MANDATORY.PRE-BID mocting will be held at the foliowing place and time:

] ng mceting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meéting. Failure o attend the
mandatory pre-bid mecting shali result in disqualification of the Vendor’s bid. No onc person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person atlending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid mieeting should include the Vendor's E-Mail address, phone number, and Fax nuraber on
the attendance sheet. It is the Vendor’s responsibility to locate the aftendance sheet and provide
the required

Revised 03/04/2013
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¥ information.  Failure to complete the attendance sheet as required may result in disqualification of
‘Vendor’s bid.

All Vendors should amrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sigo in, bat are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to & scheduled pre-bid will be discusscd at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. 'Official and binding answers to questions will be published in & written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Soljcitation to the

Purchasing Division. Questions must be submitted in writing. All questions must be submiited on or
’ before the date listed below and to the address listed below jn order to be considered. A written
response wilt be published in a Solicitation addendum if 2 response is possible and appropriate. Non-
written discussions, conversations, or questions and answets regarding this Solicitation are preliminary
in nature and are non-binding. -

Question Submission Deadline: {06/04/2013

Submit Questions to: Alan Cummings

2019 Washington Street, East
P.O. Box 50130

Charleston, WV 25305

Fax: [304-558-3870

Email:}Alan.W.Cummings @WV.Gov

5. YERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel s not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be retumed for any reason. The bid delivery address is: '

Department of Administration, Purchasing Division
2019 Washington Street East ‘

P.O. Box 50130,
Charleston, WV 25305-0130

Rovized DIRA4£2012
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The bid should contain the information listed below on the face of the envelope or the hid may not be

considered: .
SEALED BID .
BUYER: Wwv_Dinsion UPquhwag}‘

SOLICITATION NO.: 03158 3,7 i
BID QPENING DATE: Ll )aoL?
BID OPENING TIME: [: 30 P

FAX NUMBER: 304~ 553- 3970

In the cvent that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposat plus[/a __|convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as eithera
technical or cost proposal on the face of cach bid envelope submitted in response to a request for

proposal as follows:

BIDTYPE: [ ] Technical
{ ]Cost

BID OPENING: Bids submitted in response to this Solicilstion will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification, For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time ¢lock.

Bid Opening Date and Fime: 06/12/2013 - 1:30 P.M.

Bid Opening Location: Departincnt of Administration, Purchesing Division
20139 Washington Street East
P.0O. Box 50130,
Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division, Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submiited with the bid to expeditc document processing,

BID FORMATTING: Vendor should type or electronically enter the infornation onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 030472003
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L. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order sigged by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
..2cecptance of this Contract made by and hetween the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract,

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed o them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking o procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is cntered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Dircctor of the West Vitginia Department of Administration, Purchasing
. Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.3 “Purchase Order” means the document sigried by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thergof. :

1.7 “State” mcans the State of West Virginia and/or any of its agencies, commissions, boards, etc,
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as conlext requires. ’

Revized 03/04/2003
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicahle to this Contract below:

vl

i1
]
(]

Revised 03/04013

Texrm Contract

Conéra ron:  This Contmet becomes ffectivean'awafd

and extends for a period of {4 _‘ year(s).

Renewal Term: This Contraci may be rencwed upon the mutual written comsent of the

Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
Genera!’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditjons of the original contract. Renewal of this Contract
is limited ml 2 i | successive one (1) year periods. Automatic renewal of
this Comtract s prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sele discretion of the Purchasing Division Director, .
and with approval from the Attorney General’s officc (Atiomey General approval is as to

form only), this Contract may be extended for a reasonable time after the initial Contract

term or after any renewal term as may be necessary to obtain a new contract or renew this

Contract, Any reasonable time extensiop shall not excecd twelve (12) months. Vendor may

avoid a reasonable time extension by providing the Purchesing Division Director with written

notice of Vendor's desirc to terminate this Contract 30 days prior io the expiration of the then
current term. During any reasonable time eXtension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Auntomatic extepsion of this Contract is prohibited. Notwithstanding the foregoing,

Purchasing Division approval is not required on agency delegated or exempt purchases, but
Anorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upo ’§ recejpt £ notice to
proceed and must be completed within days.

Onc Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: Sce attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
recefving notice to proceed unless otherwise instructed by the Agency. Unless otherwise gpecified, the
fully executed Purchase Order will be considered notice to procced

5. QUANTITIES: ° The quantities required under this Contract shall be determined in accordance with
o wm—m — the.category that has.becn. identified as applicable to this Contractbelow...... . . ... = .

[/ ] Open End Contract: Quantitics Hsted in this Solicitation are approximations only, based on
estimates shpplied by the Agency. Tt is understood and agreed that the Contract shall cover the
guantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ } Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

[ 1 Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goads that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Cemtract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Aftorney Gencral’s office,

6. PRICING: The pricing set forth herein is finn for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor's inchusion of price adjustment provisions in its
bid, without an express authotizaiion from the Staie in the Solicitation io do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may euthorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited deltvery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated jncrease in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall ot entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract, .

8. REQUIRED DOCUMENTS: All of the items checked below must be provided 1o the Purchasing
Division by the Vendor as specified befow.

[ 1 BIDBOND: Ail Vendors shall fumish 2 bid. bond in the amount of five percent (5%) of the
tota} amount of the bid protecting the State of West Virginia. The bid bond must be submitred
with the bid.

Revizsed 030472013
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{ ] PERFORLMNCF_B_MEQMMQT shall provide a performance bond
in the amount of . The performance bond must be
jssued and rcoejved by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

[ | LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shafl provide a
labor/material payment boad in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and deliverad to the Purchasing Division prior to Contract award.

Tn lien of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irmevocable letters of credit. Ay certified check, cashier’s check, .
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
came schedule as the bond it replaces. A letter of credit submitted in licu -of a performance and

. labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

[ ] MAINTENANCE BOND: The apfrarent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

[ 1 WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereol upon request.

[ ] INSURANCE: The apparent successful Vendor shall furnish pmof of the follovnng insurance
prior to Contract award:

[ 1 C erci eneral Ligbility Insurance:
' oF more.
i1 Buijlders Risk Insurance: builders risk — all risk insurance in an amoulnt cqual to
100% of the amount of the Contract.

L]

[ ]

[ 1]

[ ]

{1

Revised 03/04/2013
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardiess of whether or not tha
insurance requirement is listed above.

[ ] LICENSE(S)/ CERTIRICATIONS / PERMITS: In addition to anything required under the
- Sectien entitled Licensing,.of the General Terms.and Conditiens, the apparent. successfisl Vendor . .
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division,

[ ]
[}
[ ]
L]

The apparent successful Vendor shall aiso fumish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardiess of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Direotor reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to onc percent of the lowest bid submitted or
$5,000, whichever is grenter. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In licu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s ot certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filcd for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid altzmates to a listed model or brand provided that the alternate is at least
equai to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an altemate model
or brand should clearly identify the alternate jtems in its bid snd should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate iterns. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of & contractual agreement. Vendor shall clearly mark any cxceptions, clarifications, or

Revired 03042012
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13.

14.

15.

16.

17.

18.

19.

20.

21.

other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requircment or term and condition of the Solicitation may result in bid disqualification.

12. 1, DD ES: Vendor s v liqujdated damages io the amount
n/a fminla |

This clause shalt in no way be considered exclusive and shall nat limit the State or Agency’s right to
pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whale, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees 1o be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rulcs §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, cvaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implicd for ail agency deicgated and sxempi purchases.

FUNDING: This Contract shell continue for the term stated hercin, contingent upon funds being
appropriated by the Legislature or otherwisc being miade available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal ycar for which funding has not been appropriated or otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the. delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrcars, 1o the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shatl prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.0.B. destinatiori™) unless
afternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late pﬁyment will only be permitted if suthorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may onty be granted upon written réquest and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Kesident Vendor
Certification form has been attached hereto to allow Vendor to apply for the prefercnce. Vendor's

Revized 03/0472013
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
~37(a)(7) and W. Va..CSR § 148-22-9, any non-resident vendor certified as.a small, women=owned, or
minority-owned business under W, Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and st be properly certified under W, Va, CSR § 148-22-9 prior {o submission of its bid 1o receive the
preferences made available to resident vendors, Preference for 2 non-resident small, women-~owned, or
minority owhed busincss shall be applied in accordance with W. Va. CSR. § 148-22-9.

23. TAXES: The Vendor shall pay any appliceble salcs, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
ﬁ‘om federal and state taxcs and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Dirgctor reserves the right to cancel this Contract
immediately upon written notice 1o the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginja Code
of State Rules § 148-1~7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Dircctor teserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6,

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rulcs is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with ail applicable iaw.

29. PREVAILING WAGE: On any contract for the constraction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not he Iess than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Laborr under West Virginia Code §§ 21-5A-1 et seq. and available ar
http://wrww.sos. wv.gov/administrative-law/wagerates/Pages/default aspx. Vendor shall be responsible

for ensuring compliance with prevailing wage requirements and determining when prevailing wage

Revised 03/0472013
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rulcs § 42-7-3 are specifically incorporated herein by reference. '

30. ARBITRATION: Any references made to arbifration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects docurents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorey General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failurc of cither party to imsist upon a strict performance of any of the terms or
provision of this Contract, or ta exercise any option, right, or remedy herein containcd, shell not be
construed as a waiver or a relinquishment for the fiture of such team, provision, option, right, or remedy,
but the same shall continue in fitll force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party. '

33, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form docunients submitied by Vendor o
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintensnce agreements, and inchudes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does ot constitute acceptance of the terms and conditions contained thercop.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the forcgoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmaoship.

36. STATE EMPLOYEES: State employces are not permitted to utilize this Contract for personal use and
the Vendor is prohibited fram permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract nul} and void, and terminate this Contract without notice.

Rivised 03040013
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Altorpey General, is available online at
hitp://www.state wy.us/admin/purchase/vrc/hipsahtmi and is hereby made part of the agresment
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013, It miay be viewéd online &t http://WWW gpo, sov/dsys/pKe/ FTR-2Z013-01-2 5/pd 7201 30T073.54df,
Any organization, that qualifies as the Agency’s Business Associate, is expected to be in compliance
with this Final Rule. Tor those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV Statc Ageney Business Associate
Agreement, or Sepiember 23, 2013 (whichever is earlier), be advised that you will be required to comply
with the 2013 WV State Agency Business Associate Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency execnted prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014.

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individval who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, prooedures, and rufes. Vendor furither agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in hitp:/fwww staie wy usfadmin/purchase/privacv/default htm].

» 40. DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract arc considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasipg Division. Those laws imclude, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-] ct seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so0 indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing 2
detailed justification for the exemption, segregating the excmpt information from the gencral bid
information, and submitting the exempt information as part of its bid but ju a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further noticc. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosnre and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoijd disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indempify the State for
any costs incwrred related to any eXxemptions claimed by Vemdor.  Any questions regarding the
applicability of the various pubhc records Iaws should be addressed to your own Jegal counsel prior to
bid submission. .

Revited 03/042013
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41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or loca] agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or palitical subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Veador is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to al] causes of action it may now or hereafter asquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and beeome cffective at the time the
purchasing agency fenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitling a bid for the same material, supplies,
equipment or services; (2) that its bid is in ail respects fair and without collusion or frand; (3) that this
Contract is accepted or entered into Without any prior understanding, agreement; or copnection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ ig its
cntirety; understands the requircments, terms and conditions, and other information contained
herein. Vendor’s signatire on its bid also affirms that neither it nor its represeniatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shaifl be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is avthorized by the Vendor
to execute this bid or any documents related thercto on Vendor’s behalf; that ke or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agepey that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and

. “services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[ } Vendor is not requircd to accept the State of West Virginia’s Purchasing Card as payment {or all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationchip or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its empioyees and agents. Vendor shall be responsible for selecting,

Revised U3/04/2013
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supervising, and compensating any and afl individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be cmployees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salarics, taxcs,
withholding payments, penalties, fees, fringe benefits, professional lability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited !

== to; Workers” Compensation and-Social -Security -oblipations; licensing-fecs; efc. -and the filing of-all
necessary documents, forms and returns pertinent to all ofthe forcgoing. Vendor shall hold barmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the forcgoing payments, withholdings. contributions, taxes, Social Security taxes, und
cmployer income tax retums.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agenicy, their officers, and employees frém and against: (1} Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying scrvices, materials, or supplies in
conmectjon with the performance of the Contract; (2) Any claims or losses resulting © any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, cinployees, or subcontractors to observe State and Federal laws
including, but not limited to, l2bor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
. required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor mor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to

award, but shouid be submitted with the Vendor’s bid, A copy of the Purchasing Affidavit is included

herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract jpay be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local govemment bodies, and school districts (“Other Government
Entities™). This Contract shall be extended to the aforcmentioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed 1o in this Contract. If the Vendor docs
riot wish to extend the priccs, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Veador must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any Manmer.

49. CONFLICT OF INTEREST: Vendor, its officers or members or cmployees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of _
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to :
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly 5
presented In detail to the Agency.

Revised 03/042013
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f 50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[v/] Such rcports as the' Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencics wtilizing the contract, total contract
cxpenditures by agency, elc.

[ 1 Quarterly reports detailing the total quantity of purchases in unjts and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered o the Purchasing Division via
email at purchasing requisitions{@wy.goy.

51 BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Dircctor of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical

" information to submit to a fingerprint-based state and federal background inguiry through the state
repository. The service provider is responsibie for any costs associated with the fi f'ngerprlnt-bascd state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the scrvice provider shall submit & list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes. of
verifying compliance with this provision.

The Sratc reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol compiex based upon results addressed from a criminal
background check. ’

Service providers should conlact thc West Virginia Division of Protective Scrvices by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va, Code § 5A-3-56, no coniractor may use or
supply steel products for a State Cofitract Project other than those steel products made in the United

: _ Btates. A contractor who uses steel products in violation of this section may be subject to civil penalties

| ‘pursuant to W. Va_ Code § 5A-3-56. As used in this section: . '

a.  “State Contract Project” means any erection or construction of,-or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
higbways, or the installation of any heating or cooling or ventilating plants or other cquipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or ctherwise similarly processed, or processed by a combination of tweo or more or

Revised 03042013
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such operations, from steel made by the open heath, basic oxygen, electric fumace, Bessemer or
other stecl making process.

The Purchasing Division Director may, in writing, authorize the use of forcign stec! products {f:

2. The cost for cach contract item used does not exceed one tenth of one percent (,1%) of the fotal
. eontract cost or two thousand five hundred dollars ($2,500.00), whichever js greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Ditcctor of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meel contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq. and W. Va, CSR § 148-10-1 ¢t seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstriction, alicration,
repair, improvemeni or maintcnance of public works or for the purchase of any item of machinery or
equipment 1o be used at sites of public works, only domestic eluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, aftcr the reccipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantitics to meet the contract requirements, or (3) the available domestic
aluminum, glass, or stecl do not meet the contract specifications.  This provision oniy applics to public
warks contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that requirc more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products, If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial {abor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
stee] products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for forcign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery putchased by a spending unit
for use by that spending unit and not as part of a single public works project,

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or iower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revined HAM4ANIZ
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By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractuai relationship; and that to the
best of my knowledge, the b(dder has properly repistered with any State agency that may require

registration,

L&S & E&Wm&n}c}

| | (Cornpany)
' / 0 /&Mu_,

{Authorized Slgn re)

| Qccolntin MomgR.
(Representatfve Name, Title)

304¢- 253 [S2S

(Phone Number) (Fax Number)

[of12{201D

{Date)

Revised 03742013
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Tastructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
. .addendum-acknowledgment form.. Check the, box next to each addendum reecived and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge roceipt of the following addenda and have made the
neccgsary revisions to my proposal, plans and/or specification, etc.

g K i
(Check the box pext to each addendum received)

[ ] AddendumNo. 1l [ 1 Addendum No.6
[ 1 Addendum No.?2 [ ] Addendum No.7
[ ] AddendumNo.3 [ ] Addendum No. 38
{ ] Addendum No.4 [ ] AddendumNo.9
[ ] Addendum No.5 [ ] Addendum No.10

Y understand that failure to confirm. the receipt of addenda may be cause for rejection of this bid, I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Leslie Eguupment (5.

ot
Company

uthorized Signature
(112[A03

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Reviged 03R4/2.013
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SPECIFICATIONS

1.. PURPOSE AND. SCOPE: The West, Virginia Purchasing Division. is soliciting
bids on behalf of West Virginia Division of Highways, District Three to establish
a contract for Eaton, or equal, hydraulic hoses and fittings. The Contract awarded
from this RFQ shall cover Eligible Items from Vendor’s Catalog

2. DEFINITIONS: The terms listed below shall have the meanings assigned to
them below. Additicnal definitions can be found in section 2 of the General
Terms and Conditions.

2.1

2.2

2.3

2.4

2.5

2.6

2.7

28

“Catalog” means the price list or sales catalog that includes all items that
Vendor can and will sell under this Contract.

“Catalog Price” means the lowest price listed for an Eligible Item in
Vendor’s Catalog. (Ex. A box of 200 tissues priced at $4.00 per box bas a
catalog price of $4.00. A crate of tissue boxes priced at $400.00 has a
catalog price of $400.00).

“Discount Percentage” means the percentage discount that Vendor will
apply to all Agency purchases of Eligible Items in 2 given product category

“Discounted Price” means the price that the Vendor will charge Agencies
for the purchase of Eligible Items under this Contract, The Discounted Price
is the Catalog Price reduced by the Discount Percentage.

“Discomnted Unit Price” means the discounted price of one Unit of an
Eligible Item purchased under this Contract. The Discounted Unit Price will
only be used for evaluation purposes.

“Eligible Item™ means the list of items identified in Section 3, Subsection
3.1, and those found on the Pricing Page, Exhibit A.

“Pricing Page” or “Pricing Pages” means the schedule of prices, Discount

. Percentage, estimated nsage, and totals attached heteto as Exhibit A and

used to evaluate the RFQ.

“RFQ” means the official request for quotation published by the Purchasing
Diviston and identified as 0313C317.

Ravised 10/18/2012
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PAGE  21/31

2.9 “Total Bid Cost” mcans the sum of the bid total column on, the Pricing
- Pages shown below the bid total column and identificd as the total bid cost,

2.10 “Unit” means the smallest measurable amount of ap Eligible Item znd is
identified on the Pricing Pages in the Unit column. The Unit will only be
utilized for bid evaluation purposcs.

2.11 “Unit Pricc” means the price of an individual unit of an Eligible Item as
shown on the Pricing Pages.

2.12 “Unity Provided for Cataleg Price” means the total number of units of an
Eligible Item contained in the package advertised for sate in Vendor’s
Catalog that corresponds with the Catalog Price. (Ex. A box of 200 nuts
advertised in vendor’s catalog for $4.00 has a Units Provided for Catalog
Price of 200. A crate of nuts advertised in Vendor’s catalog for $400.00,
each containing 100 boxes with 200 nuts per box, yields a Unit Provided for
Catalog Price of 20,000.)

2.13 “SAE” means the Society of Automotive Engineers.
2.14 “PSI” means pounds per square inch.

2.15 “TTC” means through the cover.

3. GENERAL REQUIREMENTS:

3.1 Mandatory Eligible Itern Requirements: Eligible Items must meet or
exceed the mandatory requirements listed below.

3.1.1 Eligible Items for 4-wire spiral hydraulic hoses must meet the
requirement of SAE 100R12, and be able to withstand 2,500 psi
minimum hydraulic pressure. Appliceble standards can be found at

the following website: hitp.//www.sae.org/standards/.

3.1.2 Eligible Itemns for 2-wire braided hydraulic hoses must meet the
reqmrcmenis of SAE 100R16, Type S, and be able to withstand
1,300 psi minimum hydraulic pressure. Applicable standards can.

be found at the following websxte http: I/m 528, orggstaudgdg

Revised 10/18/2012
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REQUEST FOR QUOTATION
[0313C317] [Eaton, or Equal, Hydraulic Hoses and Fittings]

3.1.3 Eligible ltems must be compatible with Eaton hoses and Aeroquip
TTC scries fittings, or equivalent. Fittings must be crimped onto
the hoses.

3.1.4 Eligible Items must meet the temperature range of -40°F to
+260°F.

4, CONTRACT AWARD, PERCENTAGE DISCOUNT:

4.} Contract Award: The Contract i3 intended to provide the Agency with a
discounted price on all Eligible Items. The Contract shall be awarded to the
Vendor that meets the RFQ specifications and provides the lowest Total Bid
Cost for the Eligible Jtems listed on the Pricing Pages. Notwithstanding the
foregoing, the Purchasing Division reserves the right to award this Contract
to multiple Vendors if it decms such action necessary.

4.2 Discount Percentage: Vendor shall quote a single Discount Percentage
that will reduce the lowest price shown in the Catalog for every Eligible
Item. The resulting Discounted Price shall be the price Agencies pay for

purchases of that Eligible Item under this Contract.

Vendor shall not incorporate Discount Percentages into its Catalog unless
the Vendor clearly shows the Catalog Price and then separately lists the
applicable Discount Percentage and the Discounted Price for cach Eligible
Item.

The Discount Percentage and subsequent Discounted Price derived from that
discount must take into account any amd all fees, charges, or other
miscellanecus costs that Vendor may require, including delivery charges as
indicated below, because those fees, charges, or other miscellaneous costs
will not be paid separately. The Agency shall only pay the appropriate
Discounted Unit Price for items purchased under this Contract.

43 Pricing Pages: Vendor should complete the Pricing Pages by filling in any
blank spaces with the information requested. The information requested on
the Pricing Pages for each frequently purchased Eligible Item includes the
Vendor’s Eligible Itern manufacturer, the manufacturer’s number for each
Eligible Item, Catalog Prices, Units Provided for Catalog Price, Unit Prices,
Discount Percentage, Discounted Unjt Prices, and item total cosis. The
Vendor should also include the Total Bid Cost. Vendor should complete all
columns as failure to complete the Pricing Pages in their entirety may result
in Vendor’s bid being disqualified.

Revised 10/18/2012
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5.1

52

The Pricing Pages contain a list of frequently purchased items and estimated
unit quantity that will be purchased. The estimated unit quantity for each
item represents the approximate volume of anticipated purchases only., No
future use of the Contract or any individual item is guarenteed or implied.

Notwithstanding anything contained herein, the Purchasing Division may
correct errors on the Pricing Pages. Vendors are strongly enconraged to
complete the Pricing Pages electronically in Microsoft Excel. Doing so will
reduce the mumber of, and the possibility for, calculation errors. The Pricing
Papes were created 23 a Microsoft Excel document and Vendor can request
an electronic copy for bid purposes by sending an email request to the

following address: ' Alan. W.Cummings@wv.gov.

The Purchasing Division reserves the right to take Vendor’s Pricing Pages
and insert the appropriate numbers into the Microsoft Exccl spreadsheet if
Vendor chooses to complete the Pricing Pages in any other way.

Submission. Vendor must submit it’s most current Catalog prior to award of
this Contract for evalvation purposes. Veundor shall also mail the Catalog
free of charge to any Agency desiring to use this confxact. Copies of the
Catdlog may be requested in an electronic format and should be provided in
that format if possible. Vendor’s Catalog will be used by Agencies to order
Eligible Items under this Contract.

Vendor should identify all items listed on the Pricing Pages by circling or
highlighting those items in its Catalog and earmarking or tabbing the pages
for those items, to assist in the evalnation and verification of the bids and
pricing. If any discrepancies exist between the Pricing Pages and the actual
price listed in the Catalog, the actual price shall prevail and the Pricing
Pages may be corrected by the Purchasing Division buyer for evaluation

purposes.

Catalog Modification. The Purchasing Division may permit Vendor to
update its Catalog at each renewal date. Determinaiion of whether or not to
allow a Catalog update js at the sole discretion of the Purchasing Division.
Any request by Vendor to update its Catalog must include a detailed lsting
of the following: (1) any Eligible Items being removed, Discounted Unit
Prices for those items, Agencies quantity usage of those items, and total

Revised 10/18/2012
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spent by Agencies on those items; (2) any Eligible Items being added to the
Catalog and. the Discounted Unit Price of those items; (3) all changes in the
Discounted Unit Price to Eligible Items, estimated usage relating to items

~that-have-changed- in-price; and-the-total-impact-of the-price-change-on the
. State; and (4) justification for updating its Catalog. The Purchasing

Division may waive the detailed listing requirement if it finds that doing so
is in the best interest of the State. Unless an updated catalog is approved,
the Eligible Ttems available under this Confract and prices for those itcms
shall remain unchanged during the term of this Contract.

In the event that multiple vendors are awarded a contract under the RFQ,
The first priority vendor shall not be permitted to include in its updated
Catalog items being sold by a vendor that is lower in ordering priority
without the consent of that lower priority vendor.

6. ORDERING AND PAYMENT:

6.1

62

Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or
any other written forms of communication. Vendor may, but is not required
1o, accept on-line orders through a secure internet ordermg poxtal/websne
If Vendor has the ability to accept on-line orders, it should include in its
responsc & brief description of how Agencies may utilize the on-line

ordering system. Any on-line ordering systemn must have the capability to -

restrict prices and available items to conform to the Catalog originally
submitted with this RFQ. Vendor shall ensure that its on-line ordering
system is properly secured prior to processing Agency orders on-lipe.

Vendor shell provide the Purchasing Division with access to its internet
ordering portal/website, if one will be used under this Confract, to allow the
Purchasing Division to ensure that the requircments of this Contract are
being met. '

Invoicing and Payment: Vendor shall indicate the discount received on
each invoice submitted for payment. Vendor shall accept paymeat in
accordance with the payment procedures of the State of West Virginia.
Methods of acceptable payment must include the West Virginia Purchasing
Card. Payment in advance is not permitted under this Contract.

Revised 10/18/2012
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7. DELIVERY AND RETURN:

7.3

7.2

7.3

74

Delivery Time and Place: Vendor shall deliver standard orders within five
(5) working days after orders are received. Vendor shall deliver emergency
orders within one (1) working day after orders arc received. Vendor shall
ship all orders in accordance with the above.schedule and shall not hold
orders until 2 minimum delivery quantity is met. Eligible Items must be
delivered to Agency at 662 Depot Sireet, Patkersburg, WV, 26101,
Artention: Scott Armentrout.

‘Late Delivery: The Agency placing the order under this Contract must be

notified in writing if orders will be ‘delayed for any reason. Any delay in
delivery that could cause harmm to an Agency will be grounds for
cancellation of the delayed order, and/or obtaining the items ordered from a
third party.

Any Agency seeking to obtain items from a third party under this provision
must first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of
standard order delivery charges in its bid pricing/discount and is not
permitied to charge the Agency separately for such delivery. The Agency
will pay delivery charges on all emergency orders provided that Vendor
invoices those delivery costs ag a scparate charge with the original freight
bill attached to the invoice.

Return. of Unacceptable Itemns: ltems that Agency deemis unacceptable -

shall be returned fo Vendor at Vendor's sxpense and with no restocking
charge. Vendor shall either make arrangements for the retuen within five (5)
days of being notified that items are unaccepiable, or permit the Agency to
arrange for the retumn and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All Teturns of
unacceptable items shall be F.Q.B. the Agency’s location. The returned
product shall either be replaced, or the Agency shall recetve a full credit or
refund for the purchase price, at the Agency’s discretion. s

Revised 10/18/2012
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REQUEST FOR QUOTATION
[0313C317] [Eaton, or Equal, Hydraulic Hoses and Fittings]

7.5 Refurn Due to Agency Error: Items ordered in error by the Agency will
be returned for credit within 30 days of receipt, F.O.B. Vendor’s location.
Vendor shall not charge a restocking fee if returned products are in a

- resalable condition. Items shall be deemed to be in a resalable condition if
they are unused and in the original packaging. Any restocking fee for items
not in a resalable condition shall be the lower of the Vendor's customary
restocking fec or 3% of the total invoiced value of the retumed itews.

8. MISCELLANEQUS:

8.1 No Substitutions: Vendor shall supply only Eligible ltems contained in its Catalog
submitted in response to the RFQ or an updated Catalog approved by the
Purchasing Division as described above, Vendor shall not supply substifute ftems.

8.2 Vendor Supply: Vendor must carry sulficient inventory of the Eligible Ttems
being offered to fulfill its obligations under this Coniract. By signing its bid,
Vendor certifies that it can supply the Eligible Items contained in its bid response.

o
L

. .
Reports: Vendor shall provide guarterly reports and annual summaties to the

Agency showing the Agenocy’s items purchased, quantities of iterns purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Confract, the quantity
puschased for cach of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract.

8.4 Confract Manager: Duxing its perfonmance of this Contract, Vendor must
designate and maintain a primary contract maneger responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Confract manager and his or
her contact informatian below.

Contract Manager: lQ t CK LL HL{
Telephone Number: 3204~ 20Y- |18

Fax Number: 204 -204 - 121

Email Address: __Lily Riete ® [ecd.com

Revized 10/18/2012
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Rev. 07/12 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application” is heraby mads for Preference in accordance with West Virginia Code, §6A-3-37. (Dees not spply o
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for quatifying vendors to request (at the time of bid)
preference for their residency status. Such preferencs is an evaluation method only and will be applied only to the cost bid in
accordanca with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determinaftion of the Resident Vendor Praference, ifapplicabie.

1. Appiication {s made for 2.5% regsldant vendor preference for the reason checked:
Bidderis an individual resident vendor and has resided continuously In West Virginia for four (4) years immediately preced-
ing tha date of this cetification; or,
Bldder is @ partnership, assoclation or comporation resident vendor and has maintained its headguarters or princpal place of
business continuously In West Virginia for four (4) years immediately preceding the date of this certification; or 80% cfthe
ownership interest of Bidder is hald by another individual, parinership, agsociation or corporation resident vandor who has
maintained its headquarters or principal place of husiness eontinuously In West Virginia for four (4) years immediately
preceding the date of this cerlifieation; or,
Bidder is a nonresidant vendor which has an affiliate or subsidiany which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginla continuausiy for the four (4)
years immediately precading the date of this certification; or,

2. Appliczfion is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vender who certifies thal, duing the life of the contracl, on average at Ieast 75% of the employees
waorking on the project being bid are residents of West Vinginia who have msided in the stals continuousty for the two years
immadiately preceding submission of this kid; or,

3. Application is mada for 2.5% rezidant vendor preference for the reasen checked;

Bidder Is a nonresident vendor employing & minimum of one hundred state residents or i= a nonresident vendor with an

affifiate or subsidiary which maintalns its headquarters or piincipal place of business within West Virginia employing a

minimum of ons hundred state residents who cartifies that, during the iife of tha contract, on average at least 75% of the

employaes or Bidder's affiliate’s or subsidiary’s employees are residents of Weat Virginia who have resided in the state
ntinuously for the two years Immediately preceding submission of this bid; or,

. HPF(IU:IHUII 'lb "IGHV IUI UTG IQSIQHHI VEIIUUI |-|I ﬁl!ﬂﬂﬂ'&'&! 'Iu'l' u‘w reaséon Glleuﬁéﬁ':
V. Biddermeets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application Is made for 3.5% resident vendor preference who is a veteran for the reason choecked:

Bidder fs an ndividual resident vendor whois a veteran of the United States armed forces, the reserves orthe National Guard
and bas resided in West V:rg:ma continuously for ths four yaars immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% resident vendor praference who Is a veteran for the reasen checked:

Bidder is a resident vendor who is a veteran of the United Siates armed forces, the reserves or the Nationsl Guard, if, far
purposes of producing or distributing the commodities arcompleting the project which Is the subject of the vendor's bid and
continuously over tha entire term of the project, on average at least ssventy-five percent of the vendor's employess are
resfdents of West Virginia who have resided In the state continucusly for the two immediatsly preceding years.

7. Application is made for preferencs as a non-resident small, women- and nylnority-owned buslness, in accor-
dance with West Virginia Code §5A-3-59 and West Virginis Coda of $tate Rules.”

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certifled small, warnen-
and minority-owned businass,

Bidder understands if the Secretary of Revenue determines that a Rldder recsiving preference has failed to continus to meetthe
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the hid; or (b) assess a penalty
against such Bldder In an amount not to exceed 5% oftha bid amount and that such penalty will be paid to the contracting agency
ar deducted from any unpaid balance on the confract or purchase order,

By submizsion of this cerlificate, Bidder agrees to disclose any reasonably requested mformation to the Purchasing Division and
aulhorizes the Department of Revenue 1o disclose to the Diractor of Purchasing appropriate infarmation verifyirg that Bidder has pald
the required business taxes, provided that such information doas nof contaln the amounts of {8xes pald nor any other information
deeimed by the Tax Commizsioner to be confidentiat.

Under penalty of law for false swearing (West Virginila Code, §561-5-3), Blddar haroby certifies that thiz certificate is trua
and acecurate In alf respects; end that If a contract s Issued to Bidder and If anything contained within this certificate
changes during the term of the contract, Bidder will notlfy the Pm':hz-slng Divislon in writing Immediately.

Bidder Les lie. EQ&MU.l:ﬂme' C{) Signed: _SLAAXIL y
Date: (o -1 [D Title: % _

L
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RrFQ No.  0313C317

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va, Code §5A-3-10a, no contract ar renewsl of any contract may be awarded by the ctate or any
of its political subdivisions-to any vendor ar prospective vendar whan' the vendor or prospactive vendor or 4 related pary
i the vendor or prospectiva vendor is a debtor and: (1) the debt owed is an amounl grezter than one thousand dallars in
ke aggregate; or (2) the dobtor Is in employer defaull.

EXCEPTION: The prohibition listed above daes not apply where a vendor has conlested any tax administered pucsuant lo
chapler efeven of tha W. Va. Code, workers' compensallon premium, permit fee of enviconmental fea or assessment and
the matter has not bacome finaf or where the vendor has enlered into & peyment plan or agreement and the vendor is not
in dofault of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessmant, promium, penaily, fine, tax or other amaunt of maney owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defauted workers'
campensation premium, penalty or other assessment presently definquent or dus and requirad 1o be paid to, the siate
or any of its pelitical subdhvisions, including any interest or addillonal penalties accrued thereon,

“Employer defautt" mezns having an sutstanding balance or fabliity to the old fund or to the uninsured employers’
fund or being in policy default, as defined in W. Via. Code § 23-2c-2, failute to maintain mandatory workers'
compensation coverage, ar fzilure (o fully meet its obfigations as a workers' compensation self-insured employer. An
amployer is not In employer dafaull T it has eatered into & repayment agreement with the Insurance Commissioner
and remains in compliance with the abligations under the repayment agreement,

“Related party” means a party, whether an individual, corporation, partrership, assoclation, fimited Tabllity company
or any other form or businass zssociation or oihor ontity whatsoaver, related to any vendor by bload, manage,
ownership or contract through which the party kas a relationship of ownership or ather intarest with the vendor so that
the party will actuzlly or by effecl receive or control a pertion of the benefil, profit or other considerafion From
performance of a vendor cantract with the parly recelving an emount that meets ar excead five percent of the total
contracl amount.

. AFFIRMATION: By signing thls form, tha vendor's authorized signer affirms and acknawiedges undar penalty of
taw for false swoaring (W. Va. Code §61-5-3) that aeither vendor nor any related party owe a debt as defined
abave and that aelther vendor nor any rolated party are in employer defaudt as defined above, unlogs the dabt or
emplaoyer default is permitted under the excoption above.

WITNESS THE FOLLOWING SIGNATURE:

ent G, .
accourbi o _@[13/013

Hlams

Vendor's Name: £,

Authorized Signature;

state of (JV/
County of M’{f@"\ , to-wit:

Taken, subseribed, and swarm to before me this [ day of jU n__ ) _L?_
My Commassion expires jb”l{[ __&_ . 20_’_&.

X SEAL HERE NOTARY AUBLIC W %‘- YrirmdA
v

OFFICIAL SEAL !
NOTARY PUBLIC ¢ Purchasing Affidavit (Revised 07/01/2013)
STATE OF WEST VIRGINIA :

Nancy E. RBichmona .
285 Maplewood Lane NOTE:

o SIEYER VIV 25013 ¢ Vendor and Notary’s date must be the same. _
y pres luty 0, 2022 Notary required to AFFIX SEAL on Purchasing Affidavit.




