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INSTRUCTIONS TO YENDORS SUBMITTING BIDS

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the ugc of
the words “must,” “will,"” and “shall." Failure to comply with a mandatory term in the Solicitation wi])
result in bid disqualification,

PREBID MEETING: The item identified below shall apply to this Solicitation,

[v'] A pre-bid meeting will not be held prior to bid opening.

[ ] A NQN—MAEQATQ&X PRE-BID mceting will be held at the following place and time:

[ 1T A MANDATORY PRE-BID mesting will be held at the following piace and time;

All Vendors submitting a bid must atrend the mandatory pre-bid meeting.  Failure 1o attend the
mandatory pre-bid mecting shall result jn disqualification of the Vendor’s bid. No one¢ person attending
the pre-bid meeting may represent more than one Vendor.

or her name and the name of the Vendor he or she is representing.  Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Maijl address, phone number, and Fax number on
the attendance sheet. It is the Vendor's responsibifity to locate the attendance sheet and provide

the required
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information.  Failure 1o complete the atiendance shest as required may resylt in disqualification of
Vendor’s bid,

All Vendors should arrive prior to the starting time for the pre-bid.  Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but arg charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to 2 scheduled pre-bid will be discussed at the pre-
bid meeting if possiblec. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published ir a written
addendum to the Solicitation prior to bid opening,

VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing, All questions must be subminted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if g response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Questjon Submission Deadiine: |06/04/2013

Submit Queslions 1o: Alan Cummings
019 Washmgton Street, East
P.0. Box 50130
Charlestan, WY 25305
Fax: 1304-5538-3970

.
Email:blan.W.Cummingg@wv.Gov , |

VERBAL COMMUNICATION: Any verbal communication between the Vendor and uny State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued In writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be retumed for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Reviged 03/04/2013
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:
SEALED BID
BUYER: _Dagotendl & Wovwous _
SOLICITATION NO.; O313C2 3 -
BID OPENING DATE: 04 /12 /(3 —
BID OPENING TIME: _]:30 PM
FAX NUMBER: 3rmt-s$2-3420 .

technical and onc original cost proposal plus convenience copies of cach to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either o
technical or cost proposal on the face of each bid envelope submitted in response to 4 request for
proposal ag follows:

In the event that Vendor is responding to a rci uest for proposal, the Vendor shall submit one original

BID TYPE: [ ] Techaical
[ 1Cost

will result in bid disqualification. For purposcs of this Solicitation, a bid is considered delivercd when
tintc stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: O8/12/2013 - 1:30 P.M,

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.Q. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions 1o this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor shouid acknowledpe receipt of
all addenda issucd with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith, Failure to acknowledge addcnda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or clectronically enter the information onto its bid 1o

prevent errors in the ¢valuation. Failure to type or electronically enter the information may resuit
in bid disqualificarion.

Reviged 03/04/2013
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NERAI. S ONDIT :

L. CONTRACTUAL AGREEMENT: Issuance of 2 Purchase Order signed by the Purchasing Division

Director, or his designee, and approved as to form by the Attomey General’s office constitutes

-acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's

signaturc on its bid signifies Vendor's agreement to be bound by and accept the terms and conditions
contained in this Contract,

DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
atributed to them below, Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public cntity
seeking 1o procure goods or services under this Contract.

2.2 “Contract” means the binding agrecment that is cntered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
- Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.5 “Purchase Order” means the document signed by the Ageacy and the Purchasing Division, and
approved as 1o form by the Attorney General, that identifics the Vendor as the successtul bidder
and Contract holder.

2.6 “Solicitation” mcans the official solicitation published by the Purchasing Division and identificd
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, ete.
as context requires.

2.8 “Vendor” or “Vendors™ means any cntity submitting a bid in responsc to the Solicitation, the
entily that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 03/04/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

[v/]

Revisad 03/04/2013

Term Contract

. o - award

and extends for a period of | 1 Iyeau-(s).

Renewal Term: This Contract may be rencwed upon the mutual written consent of the

Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for rencwal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and ¢opditions of the original contract, Renewal of this Contract
is limited to| 2 . successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the forcgoing, Purchasing Division approval is

net required on agency delegated or exempt purchases. Attomey General approval may be
required for vendor terms and conditions.

‘Reasonable Time Extension: At the solc discretion. of the Purchasing Division Director,
and with approvai from the Attorncy General’s office (Attomey General approval is as to
form only), this Contract may be extended for a reasonable time afier the initial Contract
term or after any renewal termm ag may be necessary to obtain a new contract or renew this
Contract. Any rcasonable time extension shall not execed twelve (12) months, Vendor may
avoid a reusonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desirc to terminate this Contract 30 days prior to the expiration of the then
current term.  During any reasonable time cxtension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days writren notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney Gencral approval may be required.

Fixed Period Contract: This Contract jvi endor’s receipt of ice to

proceed and must be completed within days.
One Time Purchase: The orm of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract

extend for more than onc fiscal year,

Other: Sece attached.
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NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the

fully executed Purchase Order will be considered notice 1o proceed

QUANTITIES: The quantities required under this Contract shafl be determined in accordance with

- the category that has been identified as applicable to this Contract below,

fy'] Open End Contract: Quantitics listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantitics actually ordered for delivery during the term of the Contract, whether more or legs
than the quantities shown.

[ 1 Service: The scope of the service to be provided will be more clearly defined in the
specifications included berewith,

[ 1 Combined Service and Goods: The scope of the service and deliverable goods 10 be provided
will be more clearly defined in the specifications included herewith.

[ 1 One Time Purchase: . This Contract is for the purchase of a set quantity of goods that are
identified in the specifications inciuded herewith, Once those items have beep delivered, no
additional goods may be procured under this Contract without ag appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney Generals office.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions in its
bid, without an cxpress authorization from the State in the Solicitation 10 do so, may result in bid
disqualification,

EMERGENCY PURCHASES: The Purchasing Division Director may uuthorize the Agency to
purchase goods or services in the open market that Vendor would otherwiss provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited 1o, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase jn the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor 1o any form of compensation or
damages. This provision doss not excuse the State from fulfilling its obligations under a Onc Time

Purchuse contract.

REQUIRED DOCUMENTS: All of the jtems checked below must be provided to the Purchasing
Division by the Vendor as specified below.

{ ] BID BOND: All Vendors shall furnish a bid bond in the amount of five percemt (5% of the
total amount of the bid protecting the State of West Virginiz. The bid bond must be submitted

with the bid.

Revised 03042013
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{ ] PERFORMANC :_The r 1l shall provide a performance bond
in the amount of . The performance bond must be

issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value,

{ 1 LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide
labor/material payment bond in thc amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of eredit. Any certificd check, cashier's check,
or irrevocable Jetter of credit provided in fieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in licy of a performance and
labor/material payment bond wiil only be allowed for projects under $100,000, Personal or business
checks are not acceptable.

[ ] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2 year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[ ] WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance md shall provide proof thereof upon request,

{ ] INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

[ 1 ia]l Ge iabili nce:
]or more.
[ ] Builders Risk Insurance: builders risk — all risk insurance in an amount equal 1o

100% of the amount of the Contract,

[
[ ]
()
()| |

Revized 03/04/2013
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‘The apparent successful Vendor shall also fumnish proof of any additional insurance requirements
contzined in the specifications prior to Contract award regardless of whether or not that

tisurance requirement is listed above,

{ ] LICENSE(®)/ CERTIFICATIONS / PLRMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shail furnish proof of the following licenses, certifications, end/or permits prior to Contract

award, in a form acceptable to the Purchasing Division,

The apparent successful Vendor shall also furnish proof of any additionai licenses or -
certifications contained in the specifications prior to Contract award regardiess of whether or not
that requirement is listed above.

LITIGATION BOND: The Dircctor rescrves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitied or
$5,000, whichever is greater.  The entirc amount of the bond shal] be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unaccessary delay, or needless expense for the Agency., Al litigation
bonds shal] be made payable to the Purchasing Division. In lieu of a bond, the protester may submit 3
cashier’s check or centified check payable to the Purchasing Division. Cashier’s or certificd checks will
be deposited with and held by the Statc Treasurer’s office. If it is determined that the protest has not
been filcd for frivolous or improper purpose, the bond or deposit shalf be returned in its entircty.

ALTERNATES: Any model, brand, or specification listed hercin establishes the acceptable Jevel of
quality only and is not intended to reflect a prefercnce for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
cqual to the mode] or brand and complies with the required specifications. The cquality of any alternate
being bid shal| be determincd by the State at its sole discretion. Any Vendor bidding an alternate mode]
or brand should clearly identify the aliernate items jn its bid and should include mamefacturer’s
specifications, industry literature, and/or eny other relevant documentation demonstrating the equaljty of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of g

Vendor's bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall

form the basis of a contractua] agreement.  Vendor shall clearly mark any exceptions, clarifications, or

Revised 03/04/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification,

12. LIOVIDATED DAMAGES: Vepdor shal} fry ]iﬁu?fjggcd damapes in the amoupnt
n/a for [n/a I
S e e — = e ]

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The Statc may accept or reject any bid in wholc, or in part. Vendor's
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Conltract, as reflected in the Purchase Order, upon roceipt,

14. REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

during the solicitation, bid, cvaluation or award periods, except through the Purchasing DPivision, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for al} agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislatare or otherwise being made available. In the event funds are not
appropriated or otherwisc made available, this Contract becomes void and of no cffect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise rmade availuble.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made afier
the. delivery and acceptance of 80ods or services. The Vendor shall subrmit invoices, in arrears, 10 the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid,

19. DELIVERY: All quotations are coasidered freight on board destination (“F.0.B. destination”) unless
alternatc shipping terms arc clearly identified in the bid. Vendor’s listing of shipping tcrms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: TInterest attributuble to late payment will only be permitted if authorized by the West
Virginia Code. Presenily, there is no provision in the law for interest on Jate payments,

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A~3-37 and the West Virginia Code of State Rules. A Resident Vendor

Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor's

Revised 02/042013
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failure 10 submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects. :

22. SMALL, WOMEN-OWNED, OR MINORITY-QOWNED BUSINESSES: For any solicitalions

23

publicly advertised for bid on or afer Tuly 1, 2012, in accordance with West Virginia Code 35A-3-
-37(a)(7) and W. Va. CSR § 148.22-9, any non-resident vendor certified as.a small, women-owned, or
mjnority-owned business under W, Va, CSR § 148-22-9 shall be provided the same preference made
available to anry resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR. § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shal| be applied in accordance with W, Va. CSR § 1438-22-9,

- TAXES: The Vendor shal] pay any applicable sales, use, personal property or any other taxes arising

out of this Contract and the transactions contemplated thereby, The State of West Virginia Is cxempt
from federal and statc taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchesing Division Directlor reserves the right (o cance] this Contract

immediately upon written notice to the vendor if the materials or workmanship supplied do not canform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive miner

irvcgularitics in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.5.

26. TIME: Time is of the essence with regard to ail matters ol time and performance in this Contract.

27,

28,

29.

APPLICABLE LAW: This Contract is governed by and interprered under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Conslitulion, West
Virginia Code or West Virginia Code of State Rulcs is void and of no effect.

COMPLIANCE: Vendor shali cornply with all applicablc federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable Jaw.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subeontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fajr
minimum rate or rates of wapges (prevailing wage), as established by the West Virginia Division of
Labor  under West  Virginia Code §§ 21-5A-1 et seq. and available a
httn://ww.sos.w,ﬂov/administra;ive-law/waacratcs/Pages/dc1-auh:.ggx. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage

Revired 03042013
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

3¢. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form ouly). No Change shall be
implemented by the Vendor until such time as the Vendor recejves an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a wajver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and cffect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract noy any monies due, or to become duc hereunder, may be
assigned by the Vendor without the ¢Xpress written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contracr
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be frec from defeet in material

and workmanship.

36. STATE EMPLOYEES: State employscs are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from pemitting or facilitating the samc.

37. BANKRUPTCY: In the event the Vendor fics for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice,

Revised 03/042013
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HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), upproved by the Attorney Genersl, is available online at
http:/fwww state, wv.us/admin/ urchase/vre/hipss.him] and s hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Heulth Informalion (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at hitp:/WWW. gpo.pov/fdsys/pla/FR-201 301 =25/pdf/2013-01073.pd}.
Any organization, that qualifies as the Agency's Business Associate, is expested to be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or Sepiember 23, 2013 {whichever is earlier), be advised thar you will be required to comply
with the 2013 WV State Agency Business Associate Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency exccuted prior to January 25, 2013, be advised that upon
renewal or medification, you will be required to comply with the 2013 WV Sare Agency Business
Associale Agreement no later than Scptember 22, 2014.

CONFIDENTIALITY: The Vendor agrees that it will not disclose lo anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the informatlon consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rufes. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in htip:/iwww.state. wv.ns/admin/pu chase/privacy/defau)t. html.

DISCLOSURE: Vendor's response to the Solicitation and the resulting Contrast are considered public
documents and will be disclosed 1o the public in accordance with the jaws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but arc not limited to, the Freedom of
Information Act found in West Virginia Code § 20B-1-1 et scq.

If a Vendor considers any part of its bid 1o be exempt from public disclosure, Vendor must so indjcate
by specifically identifying the exempt information, identifying thé ¢xemption that applies, providing a
dewiled justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a scgregated and clearly
identifiable format. Failure to eomply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice, A Vendor’s act of marking ell or nearly all of iis bid as
¢xempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and W{LL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure, Vendor must indemnify the Staie for
any costs incurred related to any cxemptions claimed by Vendor.  Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counscl prior 1o

bid submission,
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41. LICENSING: In accordance with West Virginia Code of State Rules §148~1-6.1.7, Vendor must be

ticensed and in good standing in accordance with any and all statc and local laws and requircments by
any state or local agency of West Virginia, including, but not fimited to, the West Virginia Sceretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
State agency or political subdivision. Upon request, the Vendor must provide all nccessary releases to
obtain information to enable the Purchasing Division Dircetor or the Agency to verify that the Vendor is
licensed and in good standing with the above eatities.

42. ANTITRUST: In submitting a bid to, signing a contract Wwith, or accepting a Purchase Order from any

agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating 1o the particular commoditics or services purchased or acquired
by the State of West Virginie. Such assignment shall bc made and become effective at the time the
purchasing agency tenders the injtal payment to Vendor.

43. VENDGR CERTIFICATIONS: By signing Its bid or entering into this Contract, Vendor certifies (1)

that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited Jiability company, parincrship, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has roviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor's signature on its bid also affirms that ncither it nor its representatives have any inmterest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents refuted thereto on Vendor's behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing

Card program, administercd under contract by a banking institution, 10 process payment for goods and
services. The Vendor must accepr the State of West Virginia's Purchasing Card for payment of all

orders under this Contract unless the box below is checked.

{ ] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services,

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be thai of an

independent contractor and no principal-agent relationship or employer-cmployce relationship is
contemplated or creared by this Contract. The Vendor as an independent contractor is solely liable for
the acls and omissions of its employees and agents. Vendor shall be responsible for selecting,
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supcrvising, and compensating any and all individuals craployed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any ¢mployees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employces and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Sccurity obligations, licensing-fees, efe. and the filing of all
necessary documents, forms and retums pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defensc against any and all claims including, but
not limited to, the forcgoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax retums.

46. INDEMNIFICATION: The Vendor agrees to indemnily, defend, and hold harmless the State and the
Ageney, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Coatract; (2) Any claims or losses resulting to any person ar
eniity injured or damaged by the Vendor, its officers, employees, ot subcontractors by the publication,
translation, reproduction, defivery, performance, use, or disposition of any data used under the Contract
in 2 maaner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but ot limited to, labor and wage and hour laws,

47. PURCHASING A¥FIDAVIT: In accordance with West Virginia Code § 5A-3-102, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that ncither the Vendor nor 1
related party owe a debt to the State in excess of $1,000, The affidavit must be submitted prior o
award, but should be submitted with the Vendor's bid. A copy of the Purchasing Affiduvit is inciuded
herewith.

48. ADDXTIONAL AGENCY AND LOCAL GOVERNMENT USE-: This Contract may be utilized by
and extends 10 other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the OQther
Govemment Entities, the Vendor must clearly indicate such refusal in its bid. A refosal w extend this
Contract to the Other Government Entities shall not impact o influence the award of this Contract in

any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inguire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly

presented in detail to the Agency.
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50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following

reports identificd by a checked box below:

[v'] Such reports as the Apgency and/or the Purchasing Division may request. Requested reports may
include, but are not lirnited 1o, quantities purchased, agencics utilizing the coniract, total contract

expenditures by agency, ete.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be deliverad to the Purchasing Division via

email at gurchasing.rcggisitionﬁ@wv.gov.

51. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Dircctor of the Division

of Protective Services shall require any service provider whose employees are reguiarly employed on the
grounds or in the buildings of the Capitol complex or who have aceess 1o sensitive or critical

" information to submit to a fingerprint-based state and federal background inguiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and [ederal background inquiry,

Alter the contract for such services has been approved, but before any such cmployces arc permitted to
be on the grounds or in the buildings of thc Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposcs of
verifying compliance with this provision,

The State reserves the right to prohibit u service provider's employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check,

Service providers should conlact the West Virginia Division of Protective Scrvices by phone at
(304) 558.9911 for morc information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the

Dirceror of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penaltics
pursuant to W. Va. Code § 5A-3-56. As used in this section: .

a. “Statc Contract Project” means any crection or construction of, or any addition to, altcration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other cquipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6,2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, cxtruded, forged, :zast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open hcath, basic oxygen, eleciric fumace, Bessomer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel produats if:

a. The cost for each contract item used does not exceed one tenth of one percent ((1%) of the total
conlract cost or two thousand five hundred dollars (32,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the stee) product as delivered to the project. or

b. The Dircctor of the Purchasing Division determines that specified steel materials are not
produced in the United Statcs in sufficient quantity or otherwise are not reasonably avaiiable to
meet contract requircments,

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STERL: In Accordance
with W. Va, Code § 5-19-1 ct seq., and W. Va, CSR § 148-10-1 et s¢q., for cvery contract or
subcontract, subject to the Jimitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or majntenance of public works or for the purchase of any item of machinery or
equipment 1o be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unlcss the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unrcasonable or inconsistent with (he public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products ure not
produced in sufficient quantities to meet the contraclt requirements, or (3) the available domestic
sluminum, glass, or steel do not meel the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars (3$50,000) or public works
coatracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be upreasonable if the cost is meore than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic ajuminum, glass or steel products to be supplied or produced in a “substantial lubor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for forcign made aluminum, glass, or stee! produets,

This prefercuce shall be applicd to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or stecl products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, al} bids or offers. including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revissd 03/04/20])
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TE1 TON AND SIGN AG

By signing below, I certify that I have reviewed this Solicitation in its entirely; understand the requircments,
terms and conditions, and other information contained herein; that T am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to exccute this bid or any documents related
thereto on bidder’s behaif; that  em authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agcncy that may require

registration.

[ S P

/?757751 / fa@w@éj

1 (A lho 7ed S:gnamrc)

Yo/ sl / 7Bt il oo GEA

(Rc/ resentative Name, Title)

oY p0) TS 69*79/

(Phone Number} (Fax Number)

b/J& /[5D)Z

(Da c)

LS Y AL
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ADDENDUM ACKNOWLEDGE
_ SQLICITATION NQ,:|0313C317

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge reccipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

iv
(Cheek the box next to each addendum received)

[ ] Addendum No. ] [ ] Addendum No. 6
[ 1 Addendum No.?2 [ 1 Addendum No.7
[ 1 Addendum No.3 [ 1 Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No. 9

[ 1 Addendwm No. 5 { 1 Addendum No. 10

Iunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

LRl TSl e

Cpmpany

1.4
% Authorized Signature
~
/1)20)3
‘ £ Date '

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 030472013
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REQUEST FOR QUOTATION

(0313C317] [Eaton, or Equal, Hydraulic Hoses and Fittinps)

SPECIFICATIONS

1.. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting

bids on behalf of West Virginia Division of Highways, District Thres to establ ish
8 contract for Eaton, or cqual, hydraulic hoses and fittings. The Contract awarded
from this RFQ shall cover Eligible Items from Vendor’s Catalog.

« DEFINITIONS: The terms listed below shall have the meanings assigned to

them below. Additional definitions can be found in section 2 of the General
'l_'erms and Conditions,

2.1 “Catalog” means the price list or sales catalog that includes all items that
Vendor can and will sell under this Contract.

2.2 “Catalog Price” means the lowest price listed for an Eligible Item in
Vendor’s Caralog, (Ex. A box of 200 tissues priced at $4.00 per box has a
catalog price of $4.00. A crate of tissue boxes priced at $400.00 has a
catalog price of 3400.00).

2.3 “Discount Percentuge” means the percentage discount that Vendor will
apply to all Agency purchases of Eligible Ttems in a given product category

2.4 ‘“Discounted Price” means the price that the Vendor will charge Agencies
for the purchase of Eligible Iterns under this Contract, The Discounted Price
is the Catalog Price reduced by the Discount Percentage,

2.5 “Discounted Uuit Price” means the discounted price of one Unit of an
~ Eligible Item purchased under this Contract. The Discounted Unit Price wil]
only be used for evaluation purposes.

2.6 “Eligible Item” means the list of items identified in Section 3, Subsection
3.1, and those found on the Pricing Page, Exhibit A.

2.7 “Pricing Page” or “Pricing Pages” means the schedule of prices, Discount
Percentage, estimated usage, and totals attached hereto as Exhibit A and
uscd to evaluate the RFQ.

2.8 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as 0313C317,

Revised 10/18/2012
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2.9 “Total Bid Cost” means the sum of the bid total column on the Pricing
- Pages shown below the bid total column and identified ag the total bid cost.

2.10 “Unit” means the smallest measurable amount of an Eligible Ytem and is
identified on the Pricing Pages in the Unit columg, The Unit will only be
utilized for bid evaluation purposcs.

2.11 “Unit Price” means the price of an individual unit of an Eligible Itemn as
shown on the Pricing Pages.

2.12 “Units Provided for Catalog Price” means the tota] number of units of an
Eligible Item contained in the package advertised for sale in Vendor's
Catalog that corresponds with the Catalog Price. (Ex. A box of 200 nuts
advertised in vepdor’s catalog for $4.00 has a Units Provided for Catalog
Price of 200. A crate of nuts advertised in Vendor’s catalog for $400.00,
each containing 100 boxes with 200 nuts per box, yields a Unst Provided for
Catalog Price of 20,000,

2.13 “SAE” means the Society of Automotive Engineers.
2.14 “PSI” means pounds per square inch.

2.15 “TTC” means through the cover.

. GENERAL REQUIREMENTS:

3.1 Mandatory Eligible Item Requirements: Eligible Items must meet or
exceed the mandatory requirements listed below.

3.1.1 Eligible Items for 4-wire spiral hydraulic hoses must meet the
requircmaent of SAE [00R12, apd be able to withstand 2,500 psi
minimum hydraulic pressure. Applicable standards can be found at

the following website: htm://www.gae.g;g{stand@g/ .

3.1.2 Eligible Items for 2-wire braided hydraulic hoses must meet the
requirements of SAE 100R 16, Type S, and be able to withstand
1,300 psi minimum hydraulic pressure. Applicable standards can

be found at the following website: http//www.sae.org/standards/.

Revised 10/18/2012
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REQUEST FOR QUOTATION
[0313C317] {Eaton, or Equal, Hydraulic Hoscs and Fittings)

3.1.3 Eligible Itcms must be compatible with Eaton hoses and Aeroquip
TTC serias fittings, or cquivalent. Fittings must be crimped onto
the hoses.

3-14  Eligible Items must meet the lemperature range of -40°F to
+260°F,

4. CONTRACT AWARD, PERCENTAGE DISCOUNT:

4.2

4.3

Cost for the Eligible Itoms listed on the Pricing Pages. Notwithstanding the
foregoing, the Purchasing Division reserves the right to award this Contract
to multiple Vendors if it deems such action necessary,

Discount Percentage: Vendor shall quotc 2 single Discount Percentage
that will reduce the Jowest price shown in the Catalog for cvery Eligible
Itemn. The resulting Discounted Price shall be the price Agencies pay for
purchigses of that Eligible Jtem under this Contract.

Vendor shall not meorporate Discount Percentages into its Catalog unless
the Vendor clearly shows the Catalog Price and then separately lists the
applicable Discount Percentage and the Discounted Price for each Eligible
Itemn.

The Discount Percentage and subscquent Discounted Price derived from that
discount must take into account any and all fees, charges, or other
miscellancous costs that Vendor may require, including delivery charges as
indicated below, because those fees, charges, or other miscellancous COsts
will not be paid separately. The Agency shall only pay the appropriate
Discounted Unit Price for items purchesed under this Contract.

Pricing Pages: Vendor should complete the Pricing Pages by filling in any
blank spaces with the information requested. The information requested on
ici v cach frequently purchased Eligible Item includes the
Vendor’s Eligible Item manufacturer, the manufecturer’s number for each
Eligible Item Caralog Prices, Units Provided for Catalog Price, Unit Prices,
Discount Percentage, Discounted Unit Prices, and item total costs. The
Vendor should also include the Total Bid Cost. Vendor should complete ail

Revised 10/18/2012
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REQUEST FOR QUOTATION
{0313C317] [Eaton, or Equa), Hydraulic Hoses and Fittings]

The Pricing Pages contain a list of frequently purchased items and estimated
unit quantity that will be purchased. The estimated unit quantity for each
item represents the approximate volume of anficipated purchases only. No
furure use of the Contract or any individual item is guarantced or implied.

Notwithstanding anything contained herein, the Purchasing Division may
correct crrors on the Pricing Pages, Vendors arc strongly encouraged to
complets the Pricing Pages electronically in Microsoft Excel. Doing so will
reduce the number of, and the possibility for, calculation errors. The Pricing
Pages were created as a Microsoft Excel document and Vendor can request
an electronic copy for bid purposes by sending an email request to the

following address; ‘Alan. W.Cummings@wv.gov.

The Purchasing Division reserves the right to take Vendor’s Pricing Pages
and insert the appropriate numbers into the Microsoft Excel spreadsheet if
Vendor chooses to complete the Pricing Pages in any other way,

5. CATALOG:

5.1

5.2

Submission. Vendor must submit it’s most current Catalog prior to award of
this Contract for evaluation purposes. Vendor shail also mail the Catalog
free of charge to any Agency desiring to use this contract. Copies of the
Catalog may be requested in an electronic format and should be provided in
that format if possible. Vendor’s Catalog will be used by Agencies to order
Eligible Items under this Contract.

Vendor should identify all items listed on the Pricing Pages by circling or
highlighting those items in its Catalog and earmarking or tabbing the pages
for those items, to assist in the evaluation and verification of the bids and
pricing. If any discrepancies exist between the Pricing Pages and the actual
price listed in the Catalog, the actual price shall prevail and the Pricing
Pages may be corrected by the Purchasing Division buyer for evaluation

purposes.

Catalog Modification. The Purchasing Division may permit Vendor to
update its Catalog at each renewal date. Determination of whether or not to
allow a Catalog update is at the sole discretion of the Purchasing Division.
Any request by Vendor to update its Catalog must include a detailed listing
of the following: (1) any Eligible Items being removed, Discounted Unit
Prices for those items, Agencies quantity usage of those items, and total

Revised 10/18/2012
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[0313C317] [Eaton, or Equal, Hydraulic Hoses and Fittings}

spent by Agencies on those items; (2) any Eligible Items being added to the
Catalog and the Discountcd Unit Price of those items; (3) all changes in the
Discounted Unit Price to Eligible Items, estimated usage relating to items

that have changed in price, and-the total impact-of the price change on the

State; and (4) justification for updating its Catalog. The Purchasing
Division may waive the detailed listing requircment if it finds that doing so
is in the best interest of the State. Unless an updated catalog is approved,
the Eligible Items available under this Contract and prices for those items
shall remain unchanged dunng the term of this Contract,

In the event that multiple vendors arc awarded a contract under the RTQ,
The first priority vendor shall not be permitted to include in its updated
Catalog items being sold by a vendor that is lower in ordering priority
without the consent of that lower priority vendor,

6. ORDERING AND PAYMENT:

6.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or

6.2

any other written forms of communication. Vendor may, but is not required
1o, accept on-line orders through a secure internet ordering portal/website.
If Vendor has the ability to accept on-linc orders, it should include in its
response a brief description of how Agencies may utilize the on-line
ordering system. Any on-line ordering system must have the capability to
restrict prices and available items to conform to the Catalog originally
submitted with this RFQ. Vendor shall ensure that its on-line ordering

system is properly secured prior to processing Agency orders on-line.

Vendor shall provide the Purchasing Division with access {o its internet
ordering portal/website, if one will be used under this Contract, to allow the
Purchasing Division to ensure that the requircments of this Contract are
being met.

Tuvoicing and Payment: Vendor shall indicate the discount received on
each invoice submitted for payment. Vendor shall accept payment in
accordance with the payment procedures of the State of West Virginia.
Methods of acceptable payment must include the West Virginia Purchasing
Card. Payment in advance is not permitied under this Contract.

Revised 10/18/2012

24



Y U )

— M e a2 e il

Motion Ind

25

6/12/2013 10:10:46 AM PAGE 26/032 Fax Server

REQUEST FOR QUOTATION
[0313C317] [Eaton, or Equal, Hydraulic Hoses and Fittings}

7. DELIVERY AND RETURN:

7:1

7.2

73

7.4

Delivery Time and Place: Vendor shall deliver standard orders within five
(5) working days after orders are reccived. Vendor shall deliver emergencey
orders within one (1) working day after orders are received. Vendor shall
ship all orders in accordance with the above schedule and shall not hold
orders until a minimumn delivery quantity is met. Eligible Items must be
delivered to Agency at 662 Depot Street, Parkersburg, WV, 26101,
Attention: Scott Armentrout.

Late Delivery: The Agency placing the order under this Contract must be
notified in writing if orders will be dclayed for any reason. Any delay in
delivery that could cause harm to an Agency will be grounds for
cancellation of the delayed order, and/or obtaining the items ordered from a

third party.

Any Agency secking to obtain items from a third party under this provision
must first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of
standard order delivery charges in its bid pricing/discount and is not
permitted to charge the Ageney separately for such delivery. The Agency
will pay delivery charges on all emergency orders provided that Vendor
invoices those delivery costs as a scparate charge with the original frcight
bill attached to the invoice.

Return of Unacceptable Items: Items that Agency deems unacceptable
shall be returned to Vendor at Vendor’s expense and with no restocking
charge. Vendor shall cither make arrangements for the retum within five (5)
days of being notified that items are unacceptable, or permit the Agency to
arrange for the return and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the retwrn, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned
product shall either be replaced, or the Agency shall receive a full credit or
refund for the purchase price, at the Agency’s discretion.

Rovised 10/18/2012
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REQUEST FOR QUOTATION
{0313C317] [Eaton, or Equal, Hydraulic Hoses and Fittings)

7.5

Return Due to Agency Error: ltems ordered in error by the Agency will
be returned for credit within 30 days of receipt, F.O.B. Vendor’s location.
Vendor shall not charge a restocking fec if rcturned products are in a
resalable condition. Itorns shall be deemed to be in a resalable condition if
they are unused and in the original packaging. Any restocking fee for iterns
not in 2 resalable condition shall be the lower of the Vendor’s customary
restocking fec or 5% of the total invoiced value of the returned items.

8. MISCELLANEOUS:

8.1

8.2

8.3

8.4

No Substitutions: Vendor shall supply only Eligible Items contained in its Catalog
submiticd in response to the RFQ or an updated Catalog approved by the
Purchasing Division as described above., Vendor shall not supply substitute items.

Vendor Supply: Vendor must carry sufficient inventory of the Eligiblc licms
being offered to fulfill its obligations under this Contract, By signing its bid,
Vendor certifies that it can supply the Eligible [tems contained in its bid response.

Reports: Vendor shall provide quarterly reports and annual summarics to the

Agency showing the Agency’s items purchased, quantities of items purchased, and

total dollar value of the items purchased. Vendor shall also provide reports, upon

request, showing the items purchased during the term of this Contract, the quantity

purchased for cach of those items, and the total value of purchases for each of those

iéems. Failure to supply such reports may bc grounds for cancellation of this
ontract.

Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for oversecing
Vendor's responsibilities under this Coniract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: 6)@3’ 15@-/-(5(

Telcphone Number:
Fax Number: 2y

Email Address: TRALYEL /)Qo://w :ﬁ/p@”

Revised 10/18/2012
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e . Lstimated Usit L3 ffor calca’ation . R Urits Prenddzd fet Gaulog .
No. Exion O Ea™ Parls P sarpoted] Calz'og Frice Erice Ut Frice Disteutted Frge Plscorted Usit Frice iitere Tota | Cost
Part Mo, Paribia
HGL
1 1020 HLF Hose -
Detoriptione Desrigion 6 7? N -
X" 4-Nire Byd Hose * 5 Oa
Part ko, Part Ko,
MAX318
2 1003 14F Hage
| 35 D
A" LATe BydHose /0. )3 ] 7]
Pt Iin, Fant By,
H433
3 5 14F Hose
Oesorption Descriptan: q
I A WSretyd Hore -O ‘?‘S 4/5 Ok
1 -
Fart Pan Ka,
HE20M4
£ 000 1-1F Hose
Description: Deserption: - g 54 ’ (S B
£ d-vire Hyd Hose 5. 2;%5(&)_(_3,
Pact Mo Part b,
HA0R2
s S0 11F Hage
Descriztien: Descriptan: gS 8 ; -
2" 4 Wire Hyd Hose * 7)01) 5.@-‘
-
Fait K. Eato
& H2RI0! 000 14F Hase .
DaseripXon: Destriptions g . /5 ‘aj ) -
5 J-Woe byd Fose 5’— -
FartHa, Partiee.
HiBIDS
7 pive ) 1-LF Hare 5 lg
Desription Oasrigtion: s b ] 20
W' 2-Wire Hyd Hose : HAO. >
Pl Ko Fartlia
Haz0c3
B 0 14F Hose 2
Deseriprica: Destipton: ré>5' e )
' Wik Wyd Hose B,
Fart Mo, Pan e,
H18010
9 0 14F Fase 4
Deserigtion: Desergtion: t ) - ~
W' 2 Wae B Bosz 4¢ L D83
Parl W3, Fart ba.
[}k
e pirin] 14F Haie ﬁ
Deseriticn: Dataipton 5 8() / "65 X ) 7
%" 2-Wre thd Hayr * //1 Ly
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Rer N » . Crinated it Uri (far czloslton Urints Prveifed for Catelog S R - "
lio. Ejton Cr £51al" Parts . Qrantity purposes) Catalog Pree Price Ui Prie Disesunted Pice Ccourded Urdt Price Aas Totat Cpst
Pert No. Part Ko,
HIBNS
u £0C0 14F Hese 4 7
Dasirgion Desorigtion 7 9 7
1" 2-5¥ire Hed Hoge : %0, o’
Fart ko, fF2i Mo,
HREIN0 -
13 1] 1-4F Hags
DescripSaa: Destription: ! q&/ 2
1" 2Vire Myd Hosa / ‘ bl?r?a‘ a>
Fart o, Pari Na,
H28004 -
13 %0 I-LF Hass )
Pestription Desrigtian: /é ‘ N v“'
15" 2-Vre Byd Hase ) Z & &D.¢
Pari o, Pant Ro.
H13331
1 s 1-4F Hess . o \
Descrivcn: Desorgtion: / 7 80 8(1 %’) L
2" 2Wwre Hpf Hose . g .
Fart o, Fart b
AIDI-62D
15 Dmsertptica: Deurptio: 2 IRty ‘
1X* Ferala i Fittirg aq 79 ‘% =
PR ie, Part Na
01120 ‘
16 _ 0 1-fting
Dereriplae Degar{zien - |
X" il Fpe R 9.2 . /ﬁy SD
PuL b Pert Mo,
ABNEEIE
17 100 1-Fittig ,
Daseription: Oesertrion: /s/_ 58 1{58&:5
1* Fermile BC Fiitiag
Part Ha. Part Mo,
430160-116
13 100 1-FRiing =
Deseription: Desaiption: /Sf}g /5/803
1" Malz Pica Attng
fart Ko, Fare Mo,
23018675
9 53 1-Fittirg ZS
Dascrpiing Destrption: 49 . 9) /?-S‘>
1" Feanale B¢ S0 Fitbrg,
Fari Na. Prrl KA,
4307260512
0 1o 1-Fideg . )
Oeseiption: Descrighian: /O . q 8 zocﬁ_w ‘
5 Ferrale NG Fitting (=
[p o]
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Rem Tat1) Cost

Part Ko,
£301310-112
21
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3" Malz Pipe g

Part i,

Dascriptlon

1-findrg

JooR. 00

Part Ka.
410120-512
22

Deseriation:
Y fernalancod

Fttog

Fastho,

Daszrion:

1-fRtrg

IR0 ]

g

PartNa.
10U-613

Detaripticnn
WY Ferva'e BCFittrg

fana.

Dteritioa:
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1Etry

RIS D

Fart #o.

Bu-e2

H
Daseriptiare

AT Famale AL RXting

Part Na.

Disoiptipa:

1-Fiteg

z/‘g/ O

Part Ho.
(BU-18
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=]
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RS o>
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State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Contification and application® is hereby made for Prafarence in accordance with Woest Virginia Code, §5A-3-37. (Does not apply lo
constiuction contracts). Wost Virginia Code, §5A-3-37, provides an oppertunity for qualifying venders to request (atthe time of bid)
preferance for thoir residency status. Such preference is an evaluation mathed only and wili be applied only to the cost bid in
accordance with the West Virginia Code. This certificale for application I3 to be used 1o request such preference. The Purchasing
Dlvision will make the determination of the Resldent Vendor Preferance, if applicablo,

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bldder!s an Individual resident vendor and has resided conlinuously In West Virginia for four (4) years immediately praced-
ing the date of this carlification; or,

Blddoer Is a pannership, assoclation or corporation resident vondor and has maintsined its headquarters or principal place of
businass continuously in West Virginia for four (4) years Immediately preceding the date of this certification; or 80% of tha
ownership interest of Bidder is heid by another indlvidus!, parinership, association or comoration resldent vender who has
maintained its headquarters or principal place of business continuously In West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affilate or subsidlary which omploys a minimum of one hundred state residents
and which has malntained its hendquarters or principal place of business withln West Virginia continuously for the four {4)
years immediately preceding the date of this certification: o,

2. Application is made for 2.5% rosident vonder proforence for the reasen checkod:

Bidder Is a residont vendor wha certifies thal, during the lifo of the contract, on average at least 75% of the smployeas
working on tho project being bid are residents of West Vinginia who have resided in the state continuously for the twa yoars
Immadistely preceding submission of this bld; or,

3. Appiication is made for 2.5% resident vendor prefarence for the reason ¢hecked:

Bidder is a nonrosident vendar emplaying a minimum of one hundrad state rasidonts or is a nonresident vander with an
affillatc or subsidiary which maintains its headgquartors or principal place of business within West Virginla employing a
minimum of orie hundred state residents who cortifies that, during the Iife of the condract, on average atleast 75% of the
employeas or Bidder's affliale’s or subsidiary’s employses are residents of Wost Virginia who have resided in the state
continuously for the two years immediately preceding submisslon of this bid; or, ’

Application is made for 5% residont vender profaronee for the reason checked:
Bidder maets elthar the requirement of both subdivislons (1) and (2) or subdivision (1) and (3) as stated above; or,

Application Is made for 3.5% resident vendor preforence whe is a veteran for the roason chocked:

Bidder is an Individual resident vendor who is a vetsran of the Unitad States armed foreos, the resarves arthe Natjonal Guard
and has resided in West Virginia conlinuously for the four years immediately preceding the dato on which the bid Is
submitied; or, .

Appllcation s made for 3.5% resldont vendor preferonce who is 2 veteran for the reason checked:

Bidder is 2 resident vendor who is a veteran of the United States armed forces, tho reserves or the Natlonal Guard, if, for
purposes of producing or distributing the commadilies or comploting the project which is the subjact of the vendor's bid nnd
continugusly ovor the entire term of the profect, on average at least seventy-five parcent of the vendor's employeas are
residents of West Virginia who have resided in the state continuously for the twa immediatsly preceding years.
Application iz made for preference as a non-resident small, women- and minority-awned business, in accor-
dance with Wost Virginia Codo §3A~3-59 and Wast Virginia Code of State Rulos,”

Bidder has been orexpects fo be approved prior to contract award by the Purchasing Division as a cortified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenuo determines that a Bldder receiving preference has fafled to continue 10 meat the
requiremants for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a ponalty
agelnst such Bidder in an amount riot to exceed 5% of the bid ameunt and Lthat such penalty will be pald to the contracting agency
ordeducted from any unpaid balance on the contract or purchase ordor,

By submisgion of this certificate, Blddar agrees to disclose any reasonably roquested information o the Purchasing Divislon and
authorizes the Depanmant of Revenua to disclose to the Director of Purchesing appropriate infarmation vorifying that Bldder has paid
the required business taxes, provided that such information does not contaln the amounts of taxes paid nar any other information

deemed by the Tax Commissionerto be confidential,

Under penaléy of law for faise swearlng {West Virginia Code, §61-5-3), Biddar hereby certifies that this certificate is true
and accurate In all rospects; and that if a contract [z Issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bldder will notify the Purchasing Division in writing Immodlately.

Bidder; Motion Tadusiies Signod: i
Dato: 6/ [Z/(g Title: O?Q)‘o:\':ﬂf\s MGUAL‘-S-ZI‘

~N




6/12/2013 10:10:46 AM PAGE 32/032 Fax Server

Motion Ind

31

RFQNo. _ 0313C317

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Codo §5A-3-100, no contract or renewal of any contract may be awardod by tha state or any
ot its political subdivisions (o any vendor or prospective vender when the vendar or prospactive vendor or & related pady
i the vondor or progpectivo vendor is a debtar and: (1) the debt owed is an amount greater than one thousand dolars in
the aggregale: or (2) the debtor Is in employer defaull.

EXCEPTION: Tha prahibition listed abovo does not apply where a vengor has contested any tax administered pursuant 1o
chapter eloven of the W. Va, Code, workers” compensalion premium, permil (ee of environmonial fee or assessment and
ihe malter has nol become final or where the vondor has enlegrod inlo a paymont plan or egroement and tha vendor is not
in dofaull of any of the provigions of such plan or agreement.

DEFINITIONS:

“Dobt"” means any assessmont, prormium, ponalty, fine, tax or othor amount of monoy oved to tho state or any of ils
political subdivisions bocauso of a judgment, fine, permit violation, liconse assessment, defaulled workers'
compensation premium, penally or other assessment presently definquent or due and required to be paid (o, the state
or pny ot its political subdivisions, including any Interest or additional panallies accruad thereon.

“Employer default” means having an outstanding balance o liability Lo the old fund or to tha uninsured amployors'
fund or being in policy default, as defined in W.: Via, Code § 23-2¢-2, faiture to mainain mandatory workers'
componsation coverngs, ar fallure 1o (ully moet its obligations as o wakers' compensatlon self-insured ermployer. An
employer is adt in ermployer defaull if it has entared into a repaymont agreement with the Insyrance Commissionor
and remalns In complianes with the obligatians under the repaymont agreemant.

“Related party” moans a party, whethor an individual, corporation, partnership, association, limited llokility company
or any other form or business association or othar entlity whalsoovor, relpled to any veador by blood, marmiage,
awnorship or contract through which the party fas a retationship of ownershlp or olher infersst with the vendar so that
the party will sctually or by ofiect roceive or conirsi a portion of the benafit, proft ar other cansideration from
performance of a vendor contract with the party rocsiving an amount that meats or axcoed five pareant of lhe lolal
contract amount.

. AFFIRMATION: By signing this form, the vendor's authorizod signer affirs and acknowiedges undar penaity of
taw for false swoaring (W, Va. Code §61-5-3) that noither vendar nor any rolated party owe a debt as defined
above and that neithor vendor nor any related party are in omployer dofautt as dofined above, unless tho dobt or
empioyoer default is pormitted under the excegtion above.

WITMESS THE FOLLOWING SIGNATURE: ———

Vendeor's Namo: £9 D } DL/ ’Z.j«O()S / ﬁf :E:-"b " 3 _
Authorized Signatuce: ng M / i Dalo: é’/ /:2;/ @-_@ )5

Swate of ‘M ES‘S' él\g Nl‘A

County of , fo-wit:
h :

Taken, subscrived, and swom o befote me this E d:l?y of J U AE V20 0

My Commission axpices ﬂ-@p.\ A L, L2049

AFFIX SEAL HERE NOTARY PUB

. ’ Affrdavil (Revises 0701/2013)
me
i, Siate OfWestVigina. | TE
owary Publle, est Virg 1 NOTE:
R B 215 o ( Vendor and Notary’s date must be the same. _
My camm,';;g’;'gg[,ﬁ’f;" 26,2018 § Notary required to AFFIX SEAL on Purchasing Affidavit.
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