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State of West Virginla
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 26305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

1253 State Route 519
Eighty Four, PA 15330

Atlas Railroad Construction, LLC

Request for |
Quotation

RMA11027 1

FRANK WHITTAKER
306-558~-2316

WV STATE RAIL AUTHORITY

(DBA) SOUTH BRANCH VALLEY
RAILROAD

120 WATER PLANT DRIVE

MOOREFIELD, WV
26836

304-538-2305

06/01/2011

BID OPENING DATE: 07/13/2011

BID OPENING TIME

01:30PH
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1
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or In whole, any bid.

3. Prior to any award, the apparent successful vendor must be propetly registered with the Purchasing Division
and have paid the required $125 fee. :

4. All services performed or goods delivered under State Purchase Ordetr/Contracts are to be conlinued for th
term of the Purchase Order/Contracts, contingent upon funds being appropriated b{ the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goads or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendar preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

10. The laws of the State of West Virginla and the Legislative Rules of the Purchasing Divislon shall govern the
purchasing process.

11. Any reference to automatic renewal Is hereby deleted, The Contract may be ranewed only upon mutual written
agreement of the parties.

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Altorney General, is avallable online at www.state.wv.us/admin/purchase/vro/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160,103) to the vendor, :

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direclly. or indirectly, any such
personally identifiable information or other confidential information-gained from the agency, unless the individual who is
the subject of the Informatioh consents to the disclosure in writing or the disclosure Is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Canfidentiality Policies and Information
Security Accountabllity Requirements, set forth in hitp:/iwww.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf.

15. LICENSING: Vendors must be licensed and Ih good standing Ih accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginla Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain Information to "enable the director or spending unit to
verify that the vendor is licensed and In good standing with the above entitles. :

16. ANTITRUST: In sﬂbmftting a bld to any agency for the State of Wast Virginia, the blcider offers and agrees that

"if the bid Is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest

in and to all causes of action it mg)v now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the [nitial payment to the bidder. , ' -

| certify that this bid is made without prior understanding, agreement, or connection with an‘r corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same materal, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid. )

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Altemates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an altemate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

. 8, Unit prices shall Frevall In case of discrepancy. All quotations are considered F.O.B. destination unless alternate -

shipping terms are clearly identified in the quotation.. .

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of '
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Divislon,
Is strictly prohibited (W.Va. C.S.R. §148-1-6.6). ;

Rav. 12/16/09



State of West Virglnia
Department of Administration
Purchasing Division

Post Office Box 50130
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TYPE NAME/ADDRESS HERE
Atlas Railroad Construction, LLC
1253 State Route 519
Eighty Four, PA 15330

State of West Virginla Request for =
Department of Administration Quotation

RMA11027 ' 3

Purchasing Division
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120
MDD
2

Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
306-558-2316
RFQ COPY

STATE RAIL AUTHORITY

A) SOUTH BRANCH VALLEY
ILROAD

WATER PLANT DRIVE
REFIELD, WV

6836 -304~53B-2305

06/01/2011

BID OPENING DATE

07/13/2011 BID

OPENING TIME 01:30PH .

NOTI

ITH
ERE

AGE

"+ IREQU

CEXXD

)
OJRN

(XX)

CE TO THE VENDOR IF THE MATERIALS

SUPPLIED ARE| OF AN INFERIOR QUALITY OR

THE SPECIFICATIONS OF THE BID AND
IN.

RATES: [THE CIONTRACTOR OR SUBCONTR

HE HIGHER OF THE| U.S.| DEPARTMENT OF L

. [RATES AS ESTABLISHED FOR GRANT & HARDY
PURSUANT TO EEST VIRGINIA CODE 21-5A,
(PREVAILING

ARBITRATION:| ANY| REFERENCES MADE TO A
INTEREST FOR| PAYMENTS DUE (EXCEPT FOR

IRED BY [STATE| LAW)| CONTAINED IN TH

OR IN ANY AMERICAN INSTITUTE OF ARCHIT
[PERTAINING T0 THIS CONTRACT ARE HEREBY|

ORKERS' COMPENSATTION: VENDOR IS REQU
CERTIFICATE FROM WORKERS' COMPENSATI

ALL OF THE ITEMS CHECKED BELOW WILL BE
DF THIS CONTRACT:

AGE RATES| APPLY TO THIS PROJECT)

OR WORKMANSHIP
DO NOT CONFORM
CONTRACT

ACTOR SHALL PAY
ABOR MINIMUM WAGE
COUNTIES,

ET, SEQ. -

RBITRATION OR
ANY INTEREST
IS CONTRACT
ECTS DOCUMENTS
DELETED.

IRED TO PROVIDE
ON IF SUCCESSFUL.

A REQUIREMENT

INSURANCE: |[SUCCE[SSFUL VENDOR SH

OF COMMERCIAL GENERAL (LIABILITY INSURANCE PRIOR TO
ISSUANCE OF [CONTRACT. | UNLESS OQTHERWISE SPECIFIED 1IN
THE BID DOCUMENTS|, THE| MINIMUM AMOUNT [OF INSURANCE
COVERAGE REQUIRED| IS $250,000.

BUILDERS RISK INSURANCE: SUCCESSFUL' VENDOR SHALL
ISH PROOF OF BUILDERS RISK - ALL RISK INSURANCE IN
AN AMOUNT EQUAL TD 100 OF THE AMDUNT |[OF THE CONTRACT.

BONDS: | FIVE[ PERCENT (5%) OF THE [TOTAL AMOUNT OF
THE BID PAYABLE T[D THE| STATE OF WEST VIIRGINIA, SHALL BE

LL FURNISH PROOF

SUBMITTED WIITH EACH BID AS A BID BOND.] THE SUCCESSFUL
SIG _ }fﬁﬂ AT = Fﬁﬁmm5
R 207 SGTK 24-228-4500 July 26, 2011
"Wice President ~ /[™80-0629111 | ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginla Request for Ez==sa PR
Department of Administraton Quotation RMA11027 4

Purchasing Division
2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
306~558-2314
RFQ COPY

WV STATE RAIL AUTHORITY
(DBA) SOUTH BRANCH VALLEY
RAILROAD
120 WATER PLANT DRIVE
MOOREFIELD, WV

26836 306-538-2305

TYPE NAME/ADDRESS HERE
Atlas Railroad Construction, LLC

1253 State Route 519
Eighty Four, PA 15330

FREIGHTTERN

06/01/2011

BID OPENING DATE: 07/13/2011 BID OPENING TIME 0l:30PM

BIDDER SHALL) ALSO| FURNISH A PERFORMANCE BOND AND LABOR/
MATERIAL BOND FOR| 100% OF THE AMOUNT OF THE CONTRACT.

BONDS MAY BE| PROVIIDED [IN THE FORM OF Al CERTIFIED CHECK,
IRREVOCABLE |LETTER OF [CREDIT, OR BOND [FURNISHED BY A ‘
SOLVENT SURETY COMPANY| AUTHORIZED TO DO BUSINESS IN THE
STATE OF WEST VIRGINIA. A LETTER OF CREDIT SUBMITTED
IN LIEU OF Al BOND| WILL| ONLY BE ALLOWED, FOR PROJECTS

UNDER $100,000. [PERSONAL OR BUSINESS [CHECKS ARE NOT
ACCECPTABLE |IN LIEU OF| THE 5% BID BOND{, PERFORMANCE

BOND, OR LABIOR ANE MATEERIAL BOND. ;
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IN ACCORDANCE WITH WES[T VIRGINIA CODE [5-19-1 ET.,
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IN THE CASE |0F STEEL ONLY, WHERE THE COST OF STEEL IS
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LASS, OR STEEL PRODUC|TS PRODUCED IN THE UNITED STATES.
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OR USE AT THE SIITE OF PUBLIC WORKS SHALL BE MADE OF
OMESTIC ALUMINUM, GLASS OR STEEL, UNLESS THE COST OF
HE PRODUCT [IS LE[SS THAN $50,000 OR LESS THAN 10,000
OUNDS OF STEEL ARE USED IN PUBLIC WORKS PROJECTS.

724-228-4500 July 26, 2011
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WV STATE RAIL AUTHORITY
(DBA) SOUTH BRANCH VALLEY

RAILROAD

120 WATER PLANT DRIVE

MOOREFIELD,
26836

Wv

304-538-2305

06/01/2011

FOREIGN MADE| ALUM

PRODUCTS TO

IF, PRIOR TO
PROVISIONS,

THE
ALUMINUM,
THAN THE LOWEST B
REDUCTION IN| THE
[ALL VENDORS [MUST
SUPPLYING FOREIGN

REV. 3/88

EXHIBIT 9

PROJECT ADDENDA

TO ABIDE BY
ICONSTRUCTION

INUM,
ACCEPTED ONLY IF [THE C
TO BE UNREASQONABLE.

BE SUPPLIE
LABOR SURPLUS AREA",
DEPARTMENT OF LAB/OR,
ONLY IF DOMESTIC |PRODU \
PRICE THAN THE FOREIGN MADE PRODUCTS.

WARD| OF A CONTRACT U i :
THE SPENDING OFFICER OF THE SPENDING UNIT
DETERMINES THAT THERE [EXISTS A BID FOR

ALU

NOTICE FOR ISSUANCE &

THE ARCHITECT/ENGINEER

20% OR MORE HIGHER THAN THE BID PRICE
PRODUCTS. IfF THE| DOME

AlS DEFINED BY

N| WRITING,

MINUM,

THE ARCHITECT/ENGINEER SHALL PREP

GLASS OR STEEL
0ST OF DOMESTIC
SUCH COST IS UNRE

FIOREIGN PRODUCTS

ACKNOWLEDGEMENT

AND/OR AGENCY §
THE FOLLOWING SCHEDULE
PROJECT ADDENDA FOR STATE

PRODUCTS MAY BE

"SUBSTANTIAL
UNITED STATES
MAY BE SUPPLIED

THE

CTS ARE 30X OR MORE HIGHER 1IN

DER THE ABOVE

LIKE FOREIGN

GLIASS DR STEEL THAT IS REASONABLE AND LOWER
ID DOMESTIC PRODUCTS,
OFFICE MAY RERUES[T, I

THE SPENDING

A REEVIALUATION AND
LOWES|T BID FOR SUCH DOMESTIC PRODUCTS.
INDICATE IN THEIR BID

IF THEY ARE

GLASS OR STEEL.

OF CONSTRUCTION

IN |ISSUING

AGENCIES:

PRODUCTS IS FOUND
ASONABLE IF IT IS
FOR FOREIGN MADE

STIC ALUMINUM, GLASS OR STEEL
D OR PRODUCED 1IN A

HALL BE REQUIRED

ARE THE ADDENDUM

(1
FND A LIST OF ALL PAR?;ES THAT HAVE PROCURED DRAWINGS

si

i
)

TELEPHONE

724-228-4500

DATE

July 26, 2011

" Vuce}/ﬁfe"éldent /

~80-0629111

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONﬁING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR"




State of West Virglnia
Department of Adminlstration
Purchasing Divislon

2019 Washington Strest East
Post Office Box 60130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Atlas Railroad Construction, LLC
1253 State Route 519

Request for =
Quotation

Fa ERE s 2
RMA11027 6
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FRANK WHITTAKER
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RAILROAD
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Eighty Four, PA 15330
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State of West Virginia
Department of Administration
Purchasing Divislon

2019 Washington Street East
Post Office Box 50130
Charleston, WV 26305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Atlas Railroad Construction, LLC
1253 State Route 519
Eighty Four, PA 15330

Request for
Quotation

= RFQ NUMBE R : > 5z
RMA11027 7

FRANK WHITTAKER
304-5K58-2316
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MOOREFIELD, WV
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State of West Virginla
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 256305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

1253 State Route 519
Eighty Four, PA 15330

Atlas Railroad Construction, LLC

Request for
Quotation

RMA11027

FRANK WHITTAKER
306-558~2316

ADDRESS COBRESFPONDENCETO ATTENTION OF:

RAILROAD

MOOREFIELD,
26836

Wv

120 WATER PLANT DRIVE

WV STATE RAIL AUTHORITY
(DBA) SOUTH BRANCH VALLEY

304-538-2305

06/01/2011

07/15/2011

25305. TELEPHONE]:

ROSPECTIVE [BIDDER TO
LICENSE NUMBER ON

BIDDER TO COMPLETIE:

CONTRACTORS NAME:| ..[)

THE SUCCESSFUL BIDDER

HE WEST VIRGINIA
ND REGULATIQONS,
HE "REQUEST| FOR
IVISION IS [THE S[DLE
ROCUREMENT.

STA
AND

NY INFORMAT|IION PROVID
NY OTHER SOURCE,
OR ALTERS TH

REV. 572009

(3014) 558-7890.

CONTRACTORS [LICENSE NO.

APPLICABLE LAW
QUOTATION"

D IN SPECIFICAT|ION MANUALS,
VERBAL OR WRITTEN,
INFIORMAT|ION PROVIDED FRO

ESCRIBED IN THE [ABOVE
EFFECT.
BANKRUPTCY s

OR BANKRUPTCY PROTECT|ION,
ONTRACT NULIL AND

ITHOUT FURTHER QRDER.

EST VIRGINIA STATE CODE 21-11-11 REQU[IRES ANY
INCLUDE THE CONTRACTORS
THEIR BID.

Aflas Railroad Construction, LLC

P e s e s 0 8 s 0 e

8 e 0 ol 0 0 b b b O A BN

. WV 22507

e 8 & 5 6 o 0 8 b b 4]0 0 6 s 6B 80 s B s8N

ILL BE REQUIRED| TO FURNISH A

COPY OF THEIR CONTRACTIORS LICENSE PRIOR TO ISSUANCE OF
PURCHASE ORDER/|CONTRACT

CODE, PURCHASING DIVISION RULES
E INFORMATION PROVIDED IN
ISSUED BY [THE PURCHASING

UTHORITY GOVERNING THIS

OR
WHICH CONTRADICTS
THE SOURCES AS
PARAGRAPH IS VOIID AND OF NO

IN THE EVENT THE VENDOR/CONTRACTOR FILES

THE STATE MAY DEEM THE

VOID{, AND TERMINATE [SUCH CONTRACT

DATE

TELEPHONE
124-

28-4500

Lw’//KDCT ,/
\?lcé(#’readent

_80-0629111

ADDRESS CHANGES TO BE NOTED ABOVE

luly 26 2011

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 60130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

1253 State Route 519
Eighty Four, PA 15330

Atlas Railroad Construction, LLC

nequestfor-ﬁ

Quotation

2019 Washington Street East

..... RO NIRRT TPAGE

RMA11027 9
S ADDRESS CORRESFONDENCE TO AT ENTION OF s
FRANK WHITTAKER

304-558~-2316

WV STATE RAIL AUTHORITY
(DBA) SOUTH BRANCH VALLEY
RAILROAD

120 WATER PLANT DRIVE
MOOREFIELD, WV

- 26836 304-538-2305

/2011

BID OPENING DATE: 07/13/2011

B

ID OPENING TIME _01:30PM

NO

ﬂ SIGNED BID MUST| BE §|

DEPARTMENT O
PURCHAS|ING

BUILDING 15
2019 WASHINGTON S
CHARLES|TON,

ADM
IVISI

THE BID SHOULD CONTAIN

THE ENVELOPE| OR THE BI
SEALED BID

BUYER ¢

REQ. NO.:

BIDlDPENING DATE ¢

BID OPENING [TIME:

PLEASE PROVIDE A
TGO CONTACT Y[OU RE|GARDI

724-22¢§

PLEASE PRINT
CONCERNING THIS Q

v 2

TICE
UBMITTED TO:

INISTRATION
ON

TREET, EAST
5305-0130

THIS INFORMA
D MAY NOT BE

44
RMA1102
07/13/2

1:30 PM

FAX NUMBER IN CASE 1IT

NG YOUR BID:

TIO
CON

ON THE FACE OF
IDERED:

7

011

IS NECESSARY

i R

July 26, 2011

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR’




ATTACHMENT B

SBVR Tie Replacement Cost Sheet

Line Description Unit Unit Quantity Extended
Item Cost of Measure Cost

Tie Replacement ‘ : {;‘3 4 "‘,_‘, :

# 7
1|Crossties $ 82.00 per tle 9,600 $ 787,200.00
2{Gaging of Resplked Crosstles $ 8.40 per tie 1,920 $ 16,128.00
3)Switch Ties $ 14,000.00 |per switch 1 $ 14,000.00
4]Final Surfacing and Ballast Regulation $ 5,100.00 Jper mile 20.4 $ 104,040.00
5]Bolt Tightening $ 1,400.00 fper mile 12.2 $ 17,080.00
6|Surface/Line Moorefield Shop Tracks $ 1.75 per track foot 3,200 |$ 5,600.00
Total Bid:|s 944,048.00

Notes:

1.) The above quantities are the agency's best estimate for the amount of work to be completed.

Any variation In the actual quantities will be determine based on the unit price shown above for the
given work,
2.) Vendors should complete this form in its entirety in lieu of submitting other quote forms.
Submitted form should be provided In a legible form. (Typewritten form preferred.)
3.) Vendors must submit unit prices for all line items. Fallure to provide unit prices will result In the
disqualification of the vendor's bid.




Agency West Virginia Rail Authority
REQ.P.O# RMA11027

BIO BOND
KNOW ALL MEN BY THESE PRESENTS, Thal we, the undersigned, _ Atlas Railroad Construction, LLC
of 1253 State Route 519, Eighty Four, PA 15330 . 88 Pdncipal, and Arch Insurance Company
of 300 Plaza Three, Jersey City, NJ 07311-1107 , a corporation organized and existing under the laws of the State of ____
Missouri vith its princlpal office in.the City of _Kansas City 88 itgrfetlhye, %;;tea lhﬁgogmi firmly bound unio the State
of Wasl Virginia, as Obligee, in the penal aum of Five Percent (5%) of the Total ($.08 the Bid } for the paymant of which,

Amount of The Bid |
well and truly lo be made, we jolntly and severally bind ourselves, our heirs, adminisirators, execulors, successors and assigns.

The Condition of the above obligation Is such thal whereas the Principal has submitled to the Purchasing Seclion of (he

Deparimen! of Administration a cerlain bid or proposal, attached hereto and made a part hereof, to enlar into a contract In wriling for
Crosstie and Switch Tie Replacement, Surfacing and Ballast Regulating on the South Branch Valley Railroad (SBVR)

Morrefield, WV. RFQ Number: RMA11027

NOW THEREFORE,

(a) Ifsald bid shall ba rejecled, or
(b) if said bid shall be accepted and the Principal shall enter Inlo a contract in accordance with the bid or proposal attached

hereto and shall fumish any other bonds and Insurance required by the bid or proposal, and shall in all olhor respects perform the
agreement creatad by the acceptance of sald bid, then this obligalion shall be null and void, olherwise this obligalion shall remain in full
force and effect. Itis expressly understocd and agread Lhat Lhe lability of the Surety for any and all clatms hereunder shall, in no event,
exceed the penal amount of this obligation as herein slated.

The Surety, for the value recelved, hereby slipulates and agrees that the obligations of sald Surely and its bond shall bs In no
way impaired or affected by any extension of the (me within which the Obligee may accepl such bid, and said Surety does hereby

waive notice of any such extension.

IN WITNESS WHEREOF, Princlpal and Surety have hereunto set thelr hands and seals, and such of them as are corporations
have caused thelr corporate seals (o be affixed hersunio and these presents to be signed by their proper officars, this

27th  day of July .2011

Principal Corporate Seal Atlas Railroad Construction, LLC
(Name of Principal) /
le

By__ L) ///éyé/
£ ﬂ (Mustte Prosident or

- Vice President)

4

(Title)

Sursly Corporate Seal Arch Insurance Company.
) {Name of Surety)

Attomey-In-Fa
Gemma B. Fendler

IMPORTANT — Surety executing bonds must be licensed In West Virginla to transact surety Insurance. Ralsed corporate seals
must be affixed, a power of attorney must be attached.



Arch Insurance Company

CONSENT OF SURETY

KNOW ALL MEN BY THESE PRESENTS,

That for and in consideration of the sum of One Dollar, lawful money of the United States, the receipt whereof
is hereby acknowledged, paid the undersigned corporation, and for other valuable consideration, the

Arch Insurance Company, a corporation organized and existing under the laws of the State of

MO and licensed to do business in the State of West Virginia consents and agrees,

that if the contract for the State Of West Virginia:

Crosstie and Switch Tie Replacement, Surfacing and Ballast Regulating on the South Branch Valley Railroad
(SBVR)

Morrefield, WV

RFQ Number: RMA11027

be awarded to ATLAS RAILROAD CONSTRUCTION, LLC the undersigned corporation agrees with the said

State Of West Virginia to execute the final bonds as required by the specifications, and to

become surety in the full amount of the contract price for the faithful performance of the contract.

IN WITNESS WHEREOF, the undersigned corporation has caused this agreement to be signed by its duly
authorized representative and its corporate seal be hereto affixed this

27th day of July, 2011.

Arch Insurance Company




POWER OF ATTORNEY

Know All Men By These Presenls:

That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missouri, having ils
principal office in Kansas Clty, Missouri (hereinafter referred to as the "Company”) does hereby appoint

James D. Toennies, Kelly A. Caswell, Erika L. Toennies and Gemma B. Fendler of Norristown, PA (EACH)

its true and lawful AHorﬁ’ay(s}iﬁ-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and
on ils behalf as surety, and as ils act and deed:

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakings that guarantee the
payment or collection of any promissory note, check, draft or lelter of credit,

This authority does not permit the same obligation to be split into two or more bonds in order to bring each such bond
within the dollar limit of authority as set forth harein.

The Company may revoke this appointment at any time.

The execulion of such bonds and undertakings in pursuance of these presents shall be as binding upon the sald
Company as fully and amply to all intents and purposes, as if the same had been duly executed and acknowiedged by its
regularly elected officers at its principal office in Kansas City, Missouii. ;

This Power of Attorney Is executed by authority of resolutions adoptéd by u'nanlmbus consent of the Board of Directors of
the Company on March 3, 2003, true and accurate coples of which are hereinafier set forth and are hereby certified to by

the undersigned Secretary as being In full force and effect:

"VOTED, That the Chairman of the Board, the President, or any Vice President, or thelr appointees designated in writing
and filed with the Secrelary, or the Secrelary shall have the power and authority to appoint agenls and attorneys-in-fact,
and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of Indemnity and other writings, obligatory in the nature thereof, and any such
officers of the Company may appoint agents for acceplance of process.”

This Power of Attomey Is signed, sealed and cerlified by facsimile under and by authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003:

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appointees
designaled in wriling and filed with the Secretary, and the slgnature of the Secretary, the seal of the Company, and
cerlifications by the Secretary, may be affixed by facsimile on any powaer of altorney or bond executed pursuant to the
resolution adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and cerlifiad
with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the Company.

00MLO013 00 03 03
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In Testimony Whereof, the Company has caused this instrument fo be signed and its corporate seal to be affixed by their
authorlzed officers, this _gth day of _November ,2009 .

Arch Insurance Company

Attested and Certified

"Martin J. Nifsﬁ, Secretary

STATE OF PENNSYLVANIA SS

COUNTY OF PHILADELPHIA §S

I, Brian C. Kuhn, a Notary Public, do hereby certify that Martin J. Nilsen and J. Michael Pete personally known to.me to be
the same persons whose names are respectively as Secretary and Vice President of the Arch Insurance Company, a
Corporation organized and existing under the laws of the State of Missourl, subscribed to the foregoing Instrument,
appeared befors me this day in person and severally acknowledged that they being thereunto duly authorized signed,
sealad with the corporate seal and dslivered the said instrument as the free and voluntary act of sald corporation and as

their own free and voluntary acts for the uses and purposes therain set forth.

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL = —
Brien C. Kuhn, Notary Public Brian C. Kuhn, Notary Public
City of Philadelphia, Philade]phia County My commission expires 12-06-2011
CERTIFICATION My commission expires December 06, 2011

I, Martin J. Nilsen, Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attomey dalted

November 6, 2009 on behalf of the person(s) as listed above is a frue and correct copy and that the same has been
in full force and effect since the date thereof and is in full force and effact on the date of this certificate; and 1 do further
certify that the said J. Michael Pete, who executed the Power of Attomey as Vice President, was on the date-of execution
of the altached Power of Attomey the duly elected Vice President of the Arch Insurance Company. ‘

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate segal of the Arch-Insurance
Company on this _ 27th  day of July , 2011

Marlin J. Njigen, Secretary

This Power of Attomney limlts the acts of those named therein to the bonds and undertakings specifically named therein
and they have no authority to bind the Company except in the manner and to the extent herein stated.

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:

Arch Surety
3 Parkway, Ste. 1500
Philadelphla, PA 19102

00MLO0013 00 03 03
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ARCH INSURANCE COMPANY
STATEMENT OF FINANCIAL CONDITION
December 31, 2010

Assels

Cash in Banks

Bonds owned

Stocks

Premiums in course of collection

Accrued interest and other assets
Total Assets

Liabilities

Reserve for losses and adjustment expenses

Reserve for unearned premiums

Ceded reinsurance premiums payable

Amounts withheld or retained by company for account of others

Reserve for taxes, expenses and other liabilities
Total Liabilities

Surplus as regards policyholders

Total Surplus and Liabilities

$ 89,745,338
1,055,658,067
367,171,766
146,978,596
268,448,878

$ 1,928,002,645

$ 681,380,663
139,311,239
92,726,263
143,242,640
255,558,983

1,312,219,778

615,782,867

$ 1,928,002,645

Senior Vice President, Chief emorV President, Secretary

Financial Officer and Treasurer nd Gendral Counsel

State of New York )
) S8
County of Nassau )

Thomas James Ahern and Martin John Nilsen, being duly sworn, say that they are

Senior Vice President and Chief Financial Officer and Secretary, respectively, of
ARCH INSURANCE COMPANY, Missouri; and that the foregoing is a true and correct
statement of financial condition of said company, as of December 31, 2010,

Subscribed and sworn to before me, this 6™ day of March, 2011

Notary Public 2= __

BRYAN D, KOHLBECKER
ID # 2403903
NOTARY PUBLIC OF NEW JERSEY
My Comuiasion Expires 1/19/2016
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

sTATE OF L ennsylvania

cOUNTY oF Washington , TO-WIT:

1, Dennis Stoner . after being first duly sworn, depose and
state as follows:

1. I am an employee of Atlas Railroad Construction, LLC ; and,
(Company Name)

2. I do hereby attest that Atlas Railroad Construction, LLC
(Company Name)

maintalns a valid written drug free workplace policy and that such
policy Is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.
Atlas Railroad Construction, LLC

(Company I‘w /)

! _% > A Y 7
Title: ennis Stoner, Vice President

Date: July 26, 2011

n to before mﬁumﬁv%ﬁ& day of ju_,&,{ soll
B

% o \)(Nc% PuDIIC)
| ry Public

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS, FAILURE TO INCLUDE THE

FFIDAVIT WITH THE BID SHAL IN DISQUALIFICATION O
THE BID,

Taken, subscribed and swo

r

COMMONWEALTH O

Notarlal Seal
Notal

By Commission expires _|
North Strabane Twp., Wi
My Commission Expl

Member, Pennsylvanl

(Seal)

Rev March 2009



rFa No. RMA11027

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand doliars in the
aggregate.

DEFINITIONS:

“Debt® means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penally or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any Individual, corporation, partnership, association,. limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision™ means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate carporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government funclion or whose jurisdiction Is coextensive with one
of more counties or municipalities. “Related parly” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entily whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor conlract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXGEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penally of law for false swearing (West Virginia Code §61-5-3), it Is hereby certified that the vendor affirms and
acknowledges the Infarmation in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: AtlaS/Raikroad COHSI%;%&L@
Authorized Signaiur( M};,{//c) ( _ Date: July 26, 2011
S At

state of_Pennsylvania /
county ofYWashington , to-wit: o
Taken, subscribed, and sworn to before me thts&_‘ﬂay of July coMMONWEROHAQF PENNSYLVANIA
o | ; b s:‘t?‘ary Public
Y aren J. Johnson
My Commssion exples 25 ot Nnrufez'tr:ban: ™., \Washington County
py Commisslon Explres FeD. 25,2014 .
AFFIX SEAL HERE NOTARY PUBLIC {Tomber, Pennsylvania Assoclation of Notaries

YaenJ. s

Hoign Ay Gloan—

Pumha&l g Affidavit {(Revised 12/15/09)
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