State of West Virginia Request for AFQ NUMBER [ PAGE |
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Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER

306-KhK8-2314

—  RFQ COPY —
TYPE NAME/ADDRESS HERE _| DIVISION OF PUBLIC TRANSIT

v

E H

N 5| BUILDING 5, ROOM 906

8 71 1900 KANAWHA BOULEVARD, EAST

Ol CHARLESTON, WV

] | |  25305-0432 306-558-0628

DATE PRINTED TEAMS OF SALE SHIP VIA _ — foE ., T FREIGHT TERMS

12/05/2011
BID OPENING DATE: 02/09/2012 BID OPENING TIME 01:30PM

LINE ; QUANTITY uop ‘f\fg ITEM NUMBER 1 . UNITPRICE ¢ ~ AMOUNT
0001 EA 968-20

1

CONSTRUCTION OF Al PRE-ENGINEERED METAL| AND BRICK

THE WEST VIRGINIA PURCHASING DIVISION,l FOR THE AGENCY,
THE WEST VIRGINIA| DIVISION OF PUBLIC TRANSIT, IS
SOLICITING B|IDS FOR THE CONSTURCTION OF A
PRE-ENGINEERED ME[TAL AND BRICK STRUCTURE ADMINISTRATIVE
OFFICE AND MAINTENANCE| FACILITY FOR THE LITTLE

KANAWHA TRANSIT AUTHOR|ITY LOCATED IN GRANTSVILLE, WV.

MANDATORY PRE-BID
MANDATORY PRE-BID| MEET[ING: 01/12/12 @ (1:30 PM, BLDG 5,
RM 122, 1900 KANAWHA B|LVD, E, CHARLESTON, WV 25305. AL
INTERESTED PARTIE[S ARE| REQUIRED TO ATTEND THIS MEETING.
FAILURE TO ATTEND| THE MANDATORY PRE-BID SHALL RESULT IN
DISQUALIFICATION [OF THE BID, NO ONE PERSON MAY
REPRESENT MORE THAN ONE BIDDER.

AN ATTENDANCE SHEET WILL BE MADE AVAILABLE FOR ALL
POTENTIAL BIDDERS| TO COMPLETE., THIS WILL SERVE AS THE
OFFICIAL DOCUMENT| VERIFYING ATTENDANCE| AT THE MANDATORY
PRE-BID. FAILURE| TO PROVIDE YOUR COMPANY AND
REPRESENTATIVE NAME ON| THE ATTENDANCE [SHEET WILL RESULT
IN DISQUALIF[ICATION OF| THE BID. THE STATE WILL NOT
ACCEPT ANY OTHER [DOCUMENTATION TO VERIFY ATTENDANCE.
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COMPLETED THE INFIORMAT|ION REQUIRED ON [THE ATTENDANCE
SHEET. THE [PURCHASING| DIVISION AND THE STATE AGENCY
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FAILURE TO COMPLE[TE THE PRE-BID ATTENDANCE SHEET. IN
ADDITION, WE| REQUEST THAT ALL POTENTIAL BIDDERS INCLL
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State of West Virginia Request for RFQ NUMBER PAGE
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Deparlment of Administration
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State of West Virginia Request for RFQNUMBER PAGE
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State of West Virginia Request for RFQ NOMBER PAGE
Department of Administration  Quotation
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
DIVISION OF PUBLIC TRANSIT
SPECIAL PROVISION
IFOR

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION

I GENERAL v etreieeesestessessarssesesssansenssiasistsbestnssassnnessasnessestbsdebs1h0maeEhE L e L e LTI S s S SESRE SP1
[, DEFINITEONS coeeeveieevtesereesuessesesiais s saessiass s ome b as st s a8 4S04 E LIRS E S e SP2
NI, DBE CERTIFICATION REQUIREMENTS coiiiiisiiinnis st s s s SP2
IV, DBE GOAL 1ovieeeeoeeereesseirseessraessssssesssssiassss e siesasaa s b a0 Eh 44004084 SP3
V. CONTRACTOR'S DBE PLAN . iiivtsirieresiesesmss e nsssssss e imss i s 6000000000001 6841883 £a S s e b SP3
VI, CONTRACT AWARD REQUIREMENTS wociiiiiiiiieniirsisises it SP5
VIl. CONTRACT COMPLIANCE REQUIREMENTS Lviiiiiiiiniinnriciiis it s s SP8
VIIl. DBE PARTICIPATION REQUIREMENTS Looviiiiiini it SP9
CONTRACTOR'S PLAN FOR DBE PARTICIPATION 1. ccvrtivasveimmnnrss s s srs s sussson sas s sssns s s o sissss s sa s s SP15
L GENERAL

The West Virginia Division of Public Transit (Divisioﬁ) is commitled to assuring the
participation of Disadvantaged Business Enterprises (DBEs) in our transit construction program.
In support of this commitment and in compliance with the requirements for contracts funded, in
whole or parl, with assistance from the United States Department of Transportation (USDOT),
(he Division requires that any contractor or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award and administration of USDOT-
assisted contracts. Failure by the contractor (o carry oul these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy as the
Division deems appropriate.

The contractor shall designate and make known lo the Division a liaison officer who is assigned
the responsibility of effectively administering and promoting an active program for utilization of
Disadvantaged Business Enterprises (DBEs).
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I1.

IIL

If a formal goal has not been designated for this contract, all contraclors are encouraged (0

consider DBEs for subcontract work as well as for the supply of materials and services needed for

the performance of this work.

The contractor is encouraged to use the services of banks owned and controlled by minorilies or

women. Agreements between a bidder/proposer and the DBE in which the DB promiscs not 1o

provide subcontracting quotations to other bidders/proposcrs are prohibited.

DEFINITIONS

A.

“Disadvantaged business enterprise” means a firn that is certified as a DBE, in accordance
with the provisions of 49 CFR §26, by the West Virginia Department of Transportation’s
DBE Unified Certification Program.

«USDOT-assisted contract” means any contract between the Division and a contractor (at
any tier) funded in whole or part with USDOT financial assistance, including letters of credit
or loan guarantees, except a contract solely for the purchase of Jand.

“Good faith efforts” means efforts (o achieve a DBE goal or other requirement of this part
which, by their scope, intensity, and appropriateness to the objective, can reasonably be
expected to fulfill the program requirement.

“Joint venture” means an association of a DBE firm and one or more other firms to carry
out a single, for-profit business enterprise, for which the parties combine their property,
capital, efforts, skills and knowledge, and in which the DBE is responsive for a distinct,
clearly defined portion of the work of the coniract and whose share in the capital
contribution, control, management, risks, and profits of the joint venture are commensurale
with its ownership interest.

«Primary industry classification” means the North American Industrial Classification
System (NAICS) designation which best describes the primary business of a firm. The
NAICS is described in the North American Industry Classification Manwal—United States,
1997 which is available from the National Technical Information Service, 5285 Port Royal
Road, Springfield, VA, 22161; by calling 1 (800) 553-6847; or via the Internet at:
http/Awwwatis.gov/product/naics. hitin,

DB CERTIFICATION REQUIREMENTS

A In order to be classified as a DBE under this specification, a fim must be approved by the

DBE Unified Certification Program prior to the bid opening dale of any project in which a
firm wants to participate as DBE.

Under 49 CFR Part 26.71(n), DBE firms are not certified in general terms, in a way that
makes every type of work performed eligible for DBE credit. Rather, the WVDOT, through
its Unified Certification Program (UCP), will grant certification to a firm only for specific
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types of work which the socially and cconomically disadvantaged owners have the ability to
conlrol.

C. The DBE rule requires all certification actions, including those expanding the types of work a
firm is authorized to perform for DBE credit, to be made final before the ‘date on which
bidders on a prime contract must respond Lo a solicilation [49 CFR 26.81(c)]. The rule refers
to such timely certification action as “pre-certification.” '

D. The DBE Uniform Certification Application and related documents, as well as the directories
of certificd DBE consulting and contracting firms, may be obtained online at:
https/www.transportationovy.gov/eeo/DBE/Pa ges/default.aspx.

IV. DBE GOAL

A. The DBE goal determined by the West Virginia Division of Public Transit for this contract is
6% of the contract bid amount.

B. The contractor shall indicate ils goal in the appropriale space in the Contractor’s Plan for
DBE Participation, of the Notice contained in the project proposal. The goal so indicated
will be used in determining the award of the contract in accordance with this Special
Provision and the Standard Specifications.

V. CONTRACTOR’S DBE PLAN

A. Plan requirements. All bidders shall submil their DBE Participation Plan (Contractor’s Plan
for DBE Participation) with their bid. A Participation Plan form is attached to this provision
for example purposes only. The Plan shall include the following:

{. Name of DBE Subcontractor(s) or Supplier(s).

2. Type of work from DBE Directory thal is to be performed by the subcontractor. Type of
work must appear in DBE Directory.

3. The dollar value of cach proposed DBE subconiract and the percentage of the total
contract value represented by combined DBE participation; the extent to which payments
to DBEs may be counted as DBE participation is set forth in Section VIIIL., DBE
Participation Requirements, below.

4. Written and signed documentation of the bidder’s commitment to use a DBE
subcontractor whose parlicipation is being utilized to meet the DBE contract goal.

5. Written and signed confirmation from the DBE that it s participating in the contract as
provided in the prime contractor’s commitment.

B. Effect of Failure to Submit a Plan. Any bidder who does not submit a fully completed and
signed DBE Participation Plan with their bid shall not be considered for award.



C. Qualification of DBEs in Plan. In order to be accepled under this program all DBE
subcontractors and suppliers of materials or services must be certified for the applicable
Type of Work and NAICS code, in accordance with Section HT of this provision, at the time
of the bid opening. 1f a DBE firm has not been cerlified in a timely manner for the type of
work it is intending to perform on a given contract, then the Division of Public Traunsit
cannot count the firm’s participation on that contract toward meeting DBE contract
goals or the agency’s overall DBE goal, If a bidder has submitted a bid with DBE
participation in response to the DBE goal, and the DBE firm named in the bid
documents has not been certified in the type of work that the DBE firm would perform
on the contract, then the bid shall not be considered because it does not qualify as a
responsive bid.

D. Changes to DBE Participation Plan. Any changes lo the contractor’s DBE Patticipation
Plan after contract award must be approved by the Division; failure to obtain approval of any
material post-award change to a DBE Participation Plan may result in sanctions as set forth in
Section VIL.C, below. :

E. Termination of a DBE from DBE Participation Plan. After bid award, a prime contractor
cannot terminate a DBE subcontractor listed on an approved DBE Participation Plan without
good cause, documented by the prior wrilten consent of the Division. For the purposes of this
paragraph, good cause includes, but is not limited to, the following circumstances:

1. The listed DBE subcontractor fails or refuses to execute a written contract;

2. The listed DBE subcontractor fails or refuses to perform the work of its subconfract in a
way consistent with normal industry standards. Provided, however, that good cause does
not exist if the failure or refusal of the DBE subcontractor to perform its work on the
subcontract results from the bad faith or discriminatory action of the prime contractor;

3 The listed DBE subcontractor fails or refuses to meet the prime contractor’s after-bid-
award reasonable, non-discriminatory bond requirements;

4 The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

5. The listed DBE subcontractor is ineligible to work on public woiks projects because of
suspension and debarment proceedings pursuant Lo 2 CFR Parls 180, 215, and 1200 or
applicable State law;

6. The WV Department of Transportation has determined that the listed DBE subcontractor
is not a responsive contractor;

7. The listed DBE subcontractor voluntarily withdraws from the project and provides
written notice to the Division of its withdrawal;

8. The listed DBE is ineligible to receive DBE credit for the type of work required;
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VI

9. A DBE owner dies or becomes disabled with the result that the listed DBE conlractor is
unable lo complete its work on the contract;

10. Other documented good cause as determined by the Division.

F. ‘Termination without Good Cause, Good cause does nol exist if the prime contractor seeks to
terminate a DBE upon which it relied to obtain the contract if the reason for the proposed
termination is so thal the prime contractor can self-perform the wark for which the DBE
contractor was engaged or so that the prime contractor can substitute another DBE or non-DBE

contractor after contract award.

G. Procedure for Terminating DBE from DBE Participation Plan. In ordey to obtain Division
approval to terminate and/or substitule a DBE subcontractor, the following steps are required:

1. The prime contractor must give notice in wiiting to the DBE subcontractor, with a copy
{o the Division, of its intent o request to terminate and/or substitute; the notice must state
the reason for the termination and/or substitution and must give the DBE subcontractor
five (5) days to respond to the notice.

2. The DBE subcontractor must respond to the notice within the five day period and advise
the Division and the prime contractor of the reasons, if any, why it objects to the
proposed termination of its subcontract and why the Division should not approve the
prime contractor’s action; if required in a particular case as a matter of public necessity
(e.g. safety), the Division may provide a response period shorter than five days.

3. In addition to post-award terminations, the provisions of this Procedure for Terminating
DBE from DBE Participation Plan apply to pre-award deletions of, or substitutions for,
DBE firms put forward by offerors in negotiated procurements.

CONTRACT AWARD REQUIREMENTS

A. Good Faith Efforts Required. In order to be deemed responsive and be awarded this
contract, a bidder must demonstrate good faith efforls to meet the DBE goal established by
the Division, if a DBE goal has been set forth in section IV. A. of this provision. The bidder
can meel this good faith requirement in either of two ways:

1. The bidder can meel the goal, documenting commitments for participation by DBE firms
sufficient for this purpose on a Contractor’s Plan for DBE Participation (a sample is
attached to this Special Provision), or

2. The bidder can document adequate good faith efforts showing that the bidder took all
necessary and reasonable steps to achieve a DBE goal which, by their scope, intensity,
and appropriateness to the objective, would be reasonably expected to obtain sufficient
DBE participation, even if they were nol fully successful.
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The following is a list of types of actions that will be considered as part of the bidder’s
good faith efforts to obtain DBE participation. 1t is not intended to be a mandatory
checklist, nor is it intended (o be exclusive or exhaustive. Other factors or types of

¢fforts may be relevant in appropriate cases.

a.

d.

ii.

Saliciting through all reasonable and available means (e.g. attendance al pre-bid
meetings, advertising and/or writlen notices) the interest of all certificd DBEs who
have (he capability to perform the work of the contract. The bidder must solicit this
interest within sufficient time to allow the DBEs to respond Lo the solicitation. The
bidder must determine with certainty if the DBEs are interested by taking appropriate
steps to follow up initial solicitations.

Selecting portions of the work to be performed by DBEs in order o increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into cconomically feasible units to facilitate DBE
participation, even when the prime contractor might otherwise prefer to perform
these work items with its own forces.

Providing interested DBEs with adequate information about the plans, specifications
and requirements of the contract in a timely manner to assist them in responding to a

solicilation.
Negotialing in good faith with interested DBEs.

It is the bidder’s responsibility to make a portion of the work available to DBE
subcontractors and suppliers and to select those portions of the work or material
needs consistent with the available DBE subcontractors and suppliers, so as (o
facilitate DBE participation. Bvidence of such negotiation includes the names,
addresses, and telephone numbers of DBEs that were considered; a description of
the information provided regarding the plans and specifications for the work
selected for subcontracting; and evidence as to why additional agreements could
not be reached for DBEs to perform the work.

A bidder using pood business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’s price and capabilitics as well as conlract goals into consideration.
However, the fact that there may be some additional costs involved in finding
and using DBEs is not in itself sufficient reason for a bidder’s failure to meet the
contract DBE goal, as long as such costs are reasonable.  Also, the ability or
desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Prime contractors are not, however, required (o accept higher quotes
from DBEs if the price difference is excessive or unrcasonable.
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e. Not rejecting DBEs as unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor’s standing within its industry,
membership in specific groups, organizations, or associalions and political or social
affiliations (for example union vs. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor’s efforts to meel
the project goal.

f. Making efforls to assisl interested DBEs in obtaining bonding, lines of creditl, or
insurance required by the Division or contractor.

g. Making efforts to assist interested DBEs in obtaining nccessary equipment, supplies,
materials, or relaled assistance or services.

h. Fffectively using the services of available minority/women community
organizations; minority/women contractors’ groups; local, state and Federal
minority/women business assistance offices; and other organizations as allowed on a
case-by-case basis (o provide assistance in the recruitment and placement of DBEs.

Determining Good Faith Efforts. In determining whether a bidder has made good faith
efforts, the Division may take into account the performance of other bidders in meeting the
contract. For example, when the apparent successful bidder fails to meet the contract goal,
but others meet it, the Division may reasonably raise the question of whether, with additional
reasonable efforts, the apparent successful bidder could have mel the goal. If the apparent
successful bidder fails to meet the goal, but meets or exceeds the average DBE participation
obtained by other bidders, the Division my view this, in conjunction with other factors, as
evidence of the apparent successful bidder having made good faith efforts. -

Documentation of Good Faith Efforts. All documentation of good faith efforts must be
submitted at the time of bid opening. Efforts to increase the goal after bid submission will not
be considered in justifying the good faith effort. Contractors who fail to demonstrate that
good faith efforts were made prior to the bid shall not be eligible 1o be awarded the contract.
The Division may take any efforts it deems appropriate to assure the completeness and
accuracy of documentation submitted to demonstrate good faith efforts.

Bidder’s Assurance. The bidder’s shall be written assurance he/she will comply with this
special provision. The Contractor’s proposed DBE goal percent must be completed or the bid
will be deemed irregular.

Failure to Demonstrate Good Faith Efforts. A bid that fails to demonstrate good faith
efforts MUST be excluded from consideration as non-responsive. Under 49 CFR 26.53(a),
when there is a contract goal the Division “must award the contract only to a bidder who
makes good faith efforts to meel it.” Federal funds cannot be used to fund contract activities
that are not in compliance with 49 CFR Part 26. 1f the Division determines that the apparent
successful bidder has failed to meet the requirements (o demonstrate good faith efforts, the
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Division will, before awarding the contracl, provide the bidder an opportunity for
administrative reconsideration of the Division’s determination.

1. As part of this reconsideration, the bidder will have the opportunity to provide
written documentation or argument concerning the issue of whether it made
adequate good faith efforts, by either meeling the contract goal or by
documenting its efforts to do so.

2. The Division’s decision on reconsideration will be made by an official who did
not take part in the original determination that the bidder failed to make adequate
good faith efforts.

3. The bidder will have the opportunity to meel in person with the reconsideration
official to discuss the issue of whether it made adequate good faith efforts.

4. The Division will send the bidder a written decision on reconsideration,
explaining the basis for finding that the bidder did or did not make good faith
efforts.

5. The result of the reconsideration process is not appealable to the U.S. Department
of Transportation.

VIL CONTRACT COMPLIANCE REQUIREMENTS

Each contractor or subcontractor that fails to carry out the requirements set forth below will be
subject to a breach of contract and, after notification to the Federal Transit Administration, the
Division of Public Transit may terminate the contract or subcontract or initiate other such remedy as
deemed appropriate.

A. Policy. It is the policy of the Federal Transit Administration to ensure non-discrimination in the
award and administration of USDOT-assisled contracts, 10 create a level playing field on which
DBEs can compete fairly for USDOT-assisted contracts, to ensure that the DBE program is
narrowly tailored in accordance with applicable law, to ensure that only firms that fully meet
eligibility standards are permitted to patticipate as DBEs, to help remove barriers (0 the
participation of DBEs in USDOT-assisted contracts, and to assist in the development of firms
that can compele successfully in the marketplace outside the DBE program. Consequently, the
DBE requirements of 49 CFR Part 26 apply lo this contract,

B. DBE Obligation. By submitting a bid on this contract, the contractor expressly accepts and
agrees to the following assurance, and further agrees to include this assurance in each and every
subcontract executed between the prime contractor and a subcontractor: The contractor or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract, The contractor shall carry out applicable requirements
of 49 CIFR part 26 in the award and administration of USDOT-assisted contracts.

18




VIIL

C. Sanctions. Failure by the prime contractor to fulfill the DBE requirements and to demonstrate
good faith efforts constitules a breach of contract. When this oceurs, the Division will hold the
prime contractor accountable as would be the case wilh all other contract provisions. Therefore,
the contractor’s failure 1o carry out the DBE requirements shall constitute a breach of contract
and may resull in the following!

. Withholding of progress payments.

2. Withholding payment to the prime contractor in an amount equal to the unmet portion of
{he contract goal.

3. Termination of the contract.

4. Such other remedy as the Division deems appropriale.

D. Records and Reports. All contractors must keep detailed records and provide regular reports

to the Division on a quarterly basis, or as requested, on their progress in meeting contractual
DBE obligations. These records may include, but shall not be limited to, payroll, lease
agreements, cancelled payroll checks, cancelled supply and material checks, and execcuted
subcontracting agresments. At the end of each quarter, prime contractors will be requested to
submit certified reports on monies paid to each DBE subcontractor/supplier on all active
USDOT-assisted contracts.

DBE PARTICIPATION REQUIREMENTS

The DBE musl perform a commercially useful function. A commercially useful function is
generally being performed when a DBE is responsive for the exccution of a distinct element of
the work and is carrying out its responsibilities by actually performing, managing and supervising
the work involved in accordance with normal industry practice (except where such practices are
inconsistent with the DBE regulations and these puidelines) and when the DBE firm receives due
compensation as agreed upon for the work performed. Regardless of whether an arrangement
between the contractor and the DBE represent standard industry practice, if the amrangement
erodes the ownership, control or independence of the DBE or does not meet the commercially
useful function requirement, sanctions against the DBE firm and the prime contractor may be

pursued.

A. DBE Management: The DBE must manage the work it has contracted. The management
shall include scheduling work operations, ordering equipment and materials (if materials are a
part of the contract), preparing and submitting payrolls and all other required reports and
forms, and hiring and firing employees, including supervisory employees. The DBE must
perform the work of the contract with its own work force.

The DBE must supervise the daily operations of the work contracted. There are only two
acceptable ways for the DBE (o supervise the daily operations. The DBE owner may acl as
superintendent and directly supervise the work or a skilled and knowledgeable superintendent
employed by and paid wages by the DBE may directly supervise the work. If the latter is
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used, the DBE owner must be actively involved in making the operational and managerial
decisions of the firm. This means that all administrative functions must be performed by
personnel responsive to or employed by the DBE at facilities or locations under the control of
the DBE.

If a DBE does not perform or exercise responsibility for at least 30 percent of the tolal cost of
its contracl with its own work force, or the DBE subcontracts a grealer portion of the work of
a conlract than would be expected on the basis of normal industry practice for (he type of
work involved, the Division will presume that the DBE is nol performing a commercially
useful function; the DBE may present evidence to rebul this presumption.

The Division’s decisions on commercially useful function are reviewable by the Federal
Transit Administration but are not appealable to the USDOT.

DBE’s Work Force: In order to meet the commercially useful function requirements of the
regulations and the contract, the following slalements are applicable:

1. The DBE shall supervise and perform the work of the contract with workers on its payroll
and under the direct supervision of the DBE. The DBE or his/her superintendent must, on
a full time basis, supervise and control the work of the contract. The supervision of the
contract work by personnel normally employed by another contractor or by personnel not
under the control of the DBE constitutes failure to perform a commercially useful
function.

2. Excepl in the instances defined below, the DBE shall perform its work with employees
notmally employed by and under the DBE’s control. In all instances, the DBE shall be
responsive for its payroll and labor compliance requirements concerning all workers
under its control. The DBE must also be responsive, with respect to materials and
supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material and installing (where applicable) and paying for the material itself.

a. A DBE does not perform a commercially useful function if its role is limited to that
of an exlra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation.

b. As a subcontractor, a DBE may not subcontract work of the contracl to non-
disadvantaged firms/persons. Exceptions will not normally be considered. As a prime
contractor, a DBE firm may subcontract as much of the work of the contract as the
Division of Public Transil permis.

¢. Prior to allowing any argument, the Division’s EEO office will ensure that:

i The arrangement is not designed to provide the DBE with the basic labor
requirements of the contract.

20




ii. The arrangement is on a limited basis and not long term; repetitive use by the
DBE firm of personnel primarily employed by a non-disadvantaged firm will be
construed as an attempt to artificially inflate DBE participation and will not be
allowed;

iii. Exclusive of the arrangement, the majority of the DBE’s work force and his or
her superintendent and/or foreman are regular employees of the DBE; and

iv. The arrangement should be indicative of normal industry practices and should
not represent a significantly greater portion of the contract work than would be
expected on Lhe basis of normal industry practices.

C. Equipment: In order to perform a commercially useful function the DBE subcontractor shall
be responsive for any equipment necessary (0 complete the work within the approved
Participation Plan.

1. In cerlain circumstances the DBE may lease specialty equipment or incidental equipment,
but these arrangements must be consistent with standard industry practices.

a. The DBE shall be responsive for negotiating the cost, arranging for the delivery of,
and paying for leased equipment.

b. Copics of the lease agreements shall be submitted for approval by the Division prior
to the work being performed.

¢. The DBE subcontractor shall provide paid invoices to the Division for all leased
equipment.

2. The cost of equipment leased from the prime contractor or its affiliates will not be
counled towards the goal. If an emergency incident arises that presents a safety concern
to either the workers or the traveling public, the DBE subcontractor may find it necessary
to lease equipment from the prime contractor in this situation. The Division may approve
the leasing of the equipment providing specific details of the incident are submitted to the
Division. All leases in these situations must be approved by the Division’s EEO Office.

3. Jncidental equipment leasing agreements between the prime contractor and the DBE
subcontractor must be submitied to and approved by the WYDOT EEO Office prior to
performance of the work. The approval of all leases will be contingent upon evidence of
the DBE’s independent performance and the performance of a commercially useful
function.

D. Materials; The DBE shall negotiale the cost, determine quality and quantity, arrange
delivery of, install (where applicable) and pay for the materials and supplies required for the
work of the contract. Invoices for materials should be in the name of (he DBE firm not the
prime contractor. The Division will count expenditures by DBEs for materials or supplies
toward DBE goals as provided in the following;
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If the materials or supplies are oblained from the DBE manufacturer, count 100 percent
of the cost of the materials or supplies toward DBE goals. For the purposes of this
paragraph, a manufacturer is a firm that operates or maintains a faclory or establishment
that produces, on the premises, the materials, supplies, articles, or equipment required
ander the contract and of the general character described by the specifications.

If the malerials or supplies arc purchased from the DBE’s regular dealer, count 60
percent of the cosl of the materials or supplies toward DBE goals. A regular dealer is a
{irm that owns, operales, or maintains a store, warehouse, or other establishment in which
the materials, supplies, articles or equipment of the general characler described by the
specifications and required under the contracl are bought, kept in stock, and regularly
sold or leased to the public in the usual course of business.

a. To be a regular dealer, the firm must be an established, regular business that engages,
as its principal business and under its own name, in the purchase and sale or lease of
the products in question.

b, A person may be a regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone, or asphalt without owning, operating, or maintaining a place of
business as provided in this paragraph (2) if the person both owns and operates
distribution equipment for the products. Any supplementing of regular dealers’ own
distribution equipment shall be by a long-term lease agreement and not on an ad hoc
or contract-by-contract basis.

c. Packagers, brokers, manufacturers’ representatives, or other persons who arrange or
expedite transactions are not regular dealers.

With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, count the entirc amount of fees or comumissions
charged for assistance in the procurement of materials or supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job sife,
toward DBE goals, provided the fees are reasonable and not excessive as compared with
fees customarily allowed for similar services. Do not count any portion of the cost of the
materials and supplies themselves toward DBE goals, however.

A prime contractor may occasionally find it necessary to pay suppliers directly for
materials used by subcontractors. 1t is acceptable for the prime contractor o do so for
DBEs, provided such a payment arrangement is available to all subcontractors and not
vestricled exclusively to DBEs. When such payments are made by the prime contractor,
the payments must be made by jointly endorsable checks signed by the prime contractor
and the DBE. The DBE must also participate in scheduling delivery of the materials and
is fully responsive for ensuring {hat the materials meet specifications.

DBEs will not be considered as supplying material when payment for the material is
effected by making a deduction from the prime contractor’s payment {0 the DBE unless
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such transaction is clearly documented as part of a formal written agreement between the
two parties and approved by the DOT EEOQ office.

If the materials or supplies arc ablained from the prime contraclor or an affiliate of the
prime contractor, the cost of the materials or supplies will not be counted toward the goal.

E. DBE Trucking Firms: To be cetlified as a DBE (rucking firm, the firm musi own at least

one fully operational truck that is fully licensed and insured and that is used on a day to day

basis. DBE trucking firms must be covered by a subcontract or a wrillen agreement approved
by the DOT EEO office prior to performing their portion of the work. In order to perform a

commercially useful function, the DBE trucking firm is restricted to the same subcontracting

limitation in effect for other contractors. The DBE trucking firm musl be responsive for the

management and supervision of the entire trucking operation for which it is responsive on

this contract, and therefore cannot be a contrived arrangement for the purpose of meeting
DBE goals. '

1.

The DBE receives credit for the total value of the transportation services it provides on
the contract using trucks it owns, insures, and operales using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the contract.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks from a non-DBE is entitled to credit for the total value of
transportation services provided by DBE-owned trucks on the contract. The DBE is
entitled to credit for the total value of transportation services provided by non-DBE
lessees 1ot (o exceed (he value of transportation services provided by DBE-owned trucks
on the coniract.

Example — DBE Firm X uses two of its own trucks on a contract. It leases two trucks
from DBE Firm Y and six trucks from non-DBE Firm Z. DBE credit would be awarded
for the total value of transportation services provided by Firm X and Firm Y, and may
also be awarded the total value of transportation services provided by four of the six
trucks provided by Firm Z. In all, full credit would be allowed for the participation of
eight trucks, With respect (o the other two tiucks provided by Firm Z, DBE credit could
be awarded only for the fees or commissions pertaining to those trucks Firm X receives
as a result of the lease with firm Z.

A lease must indicate that the DBE has exclusive use of and control over the truck. This
does not preclude the Jeased truck from working for others during the term of the leasc
with the consent of the DBE, so long as the lease gives the DBE absolute priority for use
of the leased truck. Leased trucks must display the name and identification number of the
DBE.
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G. Default or Decertification of DBE: If a DBE subcontractor is decertified or defaults in the
performance of its work, the overall goal cannot be credited for the uncompleted work unless
it is performed by an approved DBE substitute or unless the Prime Contractor elected 1o
fulfill the DBE goal with another DBE on a different item of work. If the Prime Contractor
after exerting good faith effort is unable to replace the DBE, the unmet portion may be

waived.

II. North American Industrial Classification (NAIC):

1.

DBE work can only be counted toward meeting the contract DBE goal if the work to be
performed by the DBE is:

a.  Within the Type of Work for which the DBE is cerlified AND

b. Within the classification of the North American Industry Classification System (6
digit NAIC codes) approved for the DBE.

Approval for Types of Work and NAIC codes are requested by the DBE at the time of
initial certification and may be approved by the Uniform Certification Program (UCP)
Committee based upon factual evidence supporling such approval.

Additional Types of Work and/or additional NAIC codes may be approved by the UCP

a. Upon request by the DBE, if existing factual evidence is already present in the DBE’s
record to support further designations, OR

b. Upon request and submission of factual evidence by the DBE to adequately support
recognition of the DBE’s capacity to control additional Types of Work, or work
performed under additional NAIC codes,

Payments made to DBEs cannot be counted toward meeting contract goals if the DBE is
not cerlified for the Type of Work; the proper certification must be in place prior to the
award of the contract.
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TERMS & CONDITIONS

No Federal Government Obligations to Third Partles

(1) The WV Division of Public Transit and Conlraclor acknowledge and agree lhat, nolwilhslanding any concurrence by he Federal Government in or
approval of Ihe solicitation or award of the underlying contracl, absent the express wrillen consenl by the Federal Government, lhe Federal Government
is nol a parly to lhis contracl and shall not be subject to any obligations or liabililies 1o the WV Division of Public Transit, Conltractor, or any olher party
(whether or nol a party to thal contract) pertaining to any matier resulling from the underlying contracl.

{2) The Coniraclor agrees lo include the above clause in each subcontract financed in whole or in part wilth Federal assistance provided by the Federal
Transil Administration. 1t is furher agreed thal the clause shall nol be madilied, excep! 1o identify the subcontractor who will be subject 1o ils provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

(1) The Contractor acknowledges lhat Ihe provisions of the Program Fraud Givil Remedies Acl of 1986, as amended, 31 U.S.C. §§3801 el seq. and
U.S. DOT regulalions, "Program Fraud Givil Remedies,” 49 C.F.R. Parl 31, apply 1o lls actions perlaining 1o this Project. Upon execution of lhe
underlying conlracl, the Contractor certifies or alfiims the truthfulness and acouracy of any stalement it has made, il makes, il may make, or causes 1o
be made, perlaining to the underlying contracl or \he Federal Transil Administralion (FTA) assisled project for which this contracl wark Is being
performed. In addilion lo other penallies that may be applicable, the Contractor further acknowledges thal if || makes, or causes lo be made, a false,
fictilious, or fraudulent claim, stalement, submission, or cerification, the Federal Governmenl reserves (he right to impose the penallies of the Pragram
Fraud Civil Remedies Act of 1986 on the Contractor lo lhe exlent the Federal Governmenl deems appropriale.

(2) The Contractor also acknowledges thal If Il makes, or causes lo be made, a lalse, ficlillous, or fraudulent claim, statement, submlssion, or
cerillication to the Federal Govarnment under a coniracl connected with a project that Is financed in whole or in part with Federal assislance originally
awarded by FTA under the authorily of 48 U.S.C. § 5307, he Government reserves the right to impose the penallies of 18 U.8.C. § 1001 and 49 U.S.C.
§ 5307(n){1) on the Contraclor, to the exlent the Federal Governmenl deems appropriate.

(3) The Conlractor agrees 1o include the above lwo clauses in each subcontract financed in whole or in pan with Federal assislance provided by FTA. It
Is further agreed that the clauses shall nol be modilied, excepl to identily the subcontractor who will be subject to lhe provisions.

Excluslonary or Discriminatory Speciflcatlons

The Contractor agrees thal it will comply with the requirements of 49 U.S.C. § 5325(h) by refraining from using any Federal assistance awarded by the
WV Division of Public Transil lo supperi procurements using exclusionary or discriminatory specilications.

Geographlc Restrictions

The Contraclor agrees lo refrain from using state or local geographlc preferences, except those expressly mandated or encouraged by Federal stalute,
and as parmilied by FTA.

Access to Records and Reporls

The Conlractor agrees to permit the WV Division of Public Transit, the FTA Administrator, or their authorized representalives, including any PMO
Contraclor, access 1o lhe conlractor's records and construction slles pertaining lo a major capllal projedt, defined at 49 U.8.C. § 5325(g), which is
recelving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311, By definilion, a major capllal projecl excludes
contracls of less than the simplilied acquisition thresheld currently set at $100,000.

The Contraclor agrees to permil any of the foregoing parlies lo reproduce by any means whalsoever or lo copy excerpls and transcriplions as
reasonably needed.

The Contraclor agrees to maintain all books, records, accounlts and reporls required under this contracl for a period of not less than three years alter the
date of lerminalion or expiration of this contract, except in the event of litigation or selllement of claims arising from the performance of this conlracl, in
which case Conlraclor agrees to maintain same until lhe WV Division of Public Transll, the FTA Administrator, the Comptrolier General, or any of their
duly aulhorized representatives, have disposed of all such liligation, appeals, claims or exceplions refaled therelo, Reference 49 CFR 18.39(i)(11). FTA
does nol require the inclusion of these requirements in subconlracls.

Civll Rlgits
The following requirements apply to the underlying contract:

(1) Nondiserimination. In accordance with Title VI of the Givil Righis Acl of 1964, as amended, 42 U.S.C. §§ 2000d, el seq., Seclion 303 of the Age
Discrimination Acl of 1974, as amended, 42 U.S.C. § 6101, ef seq., Seclion 202 of the Americans With Disabllilies Act of 1990, 42 U.S.C. § 12101, of
seq., and Federal transil law al 49 U.S.C. § 5332, the Conlraclor agrees that it will not discriminate against any employee or applicant for employment
because ol race, color, creed, national origin, sex, age, or disability. In addition, lhe Contractor agrees 10 comply with applicable Federal implemenling
regulalions and olher implementing requirements FTA may issue.

(2) Equal Employment Opporunily. The following equal employment opporlunily requirements apply to the underlying conlract:

{a) Race, Color, Creed, Nalional Origin, Sex. In accordance with Title VII of the Civil Rights Acl of 1964, as amended, 42 U.S.C. § 2000e, and Federal
{ransil laws al 49 U.S.C. § 5332, the Conlraclor agrees to comply wilh all applicable equal employment opporiunily requirements of U.S. Department ol
Labor (U.S. DOL) regulations, "Olfice of Federal Conlract Compliance Programs, Equal Employment Opportunily, Depaniment of Labor," 41 C.F.R. Parts
60 el seq., (which implement Execulive Order No. 11246, "Equal Employment Opportunily,” as amended by Execulive Order No. 11376, "Amending
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Execulive Order 11246 Relaling to Equal Employmenl Opporiunity, * 42 U.S.C. § 2000e note), and with any applicable Federal stalules, execulive
orders, regulalions, and Federal policies thal may in Ihe future affect conslruclion aclivities undertaken in lhe course of the Project. The Genlraclor
agrees lo lake affirmalive aclion lo ensure thal applicants are employed, and lhat employees are treated during employmenl, without regard to their
race, color, creed, national origin, sex, disabllity or age. Such action shall include, bul nol be limiled to, Ihe following: employment, upgrading, demolion
or transler, recruitment or recruilment adverlising, layoll or terminalion; rates of pay or other forms of compensation; and seleclion for raining, including
apprenticeship. In addition, the Conlraclor agrees lo comply wilh any implementing requiremenis FTA may issue.

(b) Age. In accordance with lhe Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 el seq. and implementing regulations, the Conlractor
agrees lo refrain from discriminalion against present and prospeclive employees for reason of age. In addilion, the Coniraclor agrees to comply wilh
any implementing requirements FTA may issue.

(c) Disabililies. In accordance with Seclion 102 ol the Americans Wilh Disabililies Acl, as amended, 42 U.8.C. § 12112, the Conlractor agrees thal il
will comply wilh the requirements of U.S. Equal Employment Opportunily Commission, “Regulations to Implement the Equal Employment Provisions of
the Americans With Disabllities Acl,” 29 C.F.R. Par 1630, pertaining 10 employment of persons with disabllilies. In addition, the Contraclor agrees 1o
comply with any implementing requirements FTA may issue.

{3) The Contractor also agrees 1o include these requirements in each subconlract financed in whole or in parl with Federal assistance provided by FTA,
modified only if necessary to identily the atfected parties.

Enerqy Conservation

The Conlraclor agrees to comply with, and abtain the compliance of lls subcontraclors, with mandatory standards and policies relaling o energy
efficlency contained In applicable stale energy conservation plans issued In compliance with the Energy Poliey and Conservation Act, 42 U.S.C. §§ 6321

ol seq,

Environimental Requlations

The Contractor agrees to comply with all applicable standards, orders, or requirements regarding Federal and Stale laws imposing environmental and
resource conversation requirements that may apply to the conlracl. A listing of possible requirements s avallable for the Conlractor's raview In Secllon
25 of the FTA Master Agreement MA(18), dated 10-1-11.

The Contractor agrees 1o comply with all applicable standards, orders, or requirements Issued under Executive Order 11738, and Environmental
Prolection Agency Regulalions (40 CFR, Part 15), which prohibits the use under nonexempt federal contracts, grants or loans of facilities Included on the
EPA list of violating facilities, Any violations shall be reporied to the Division of Public Transil who will forward the report to lhe Federal Transil
Administration and to the US EPA Administralor for enforcement (9EN-329).

Clean Alr & Clean Water Requlrements

{1) The Contractor agrees to comply wilh all applicable standards, orders or regulations Issued pursuant lo the Clean Air Acl, as amended, 42 U.S.C. §
7414 and other applicable provislons of the Clean Alr Act, as amended, 42 .5.C. §§ 7401 el seq. and Seclion 508 of the Federal Water Pollution
Control Act, as amended, 33 U.S.C. § 1368, and olher provisions of the Fedaral Walter Pollution Control Act, as amended, 33 U.S.C. §§ 1261 sl seq.
The Vendor agrees lo reporl each violalion to the WV Division of Public Transil and understands and agrees thal the WV Division of Public Translt will,
in turn, report each violation as required 1o assure notification to FTA and (he appropriate EPA Reglonal Office.

(?) The Vendor also agrees lo Include these requirements in each subcontracl exceeding $100,000 financed in whole or in part with Federal assislance
provided {from FTA.

Application of Federal, State and Local Laws and Regulations

To achlsve compliance with changing federal, state and local requirements, the Conlractor shall nole that federal, slale and local requirements may
change and the changed requirements will apply to this Canlracl as required.

Contract Work Hours and Safely Standards Act

The Contraclor shall comply with Section 102 of lhe Contract Wark Hours and Salfely Standards Act (40 U.S.C. §§ 3701 ef seq., esp. § 3702 & 3704) as
supplemented by Depariment of Labor Regulations (29 CFR, § 5 & 28 CFR § 1926) as they involve the employment of mechanics and laborers,

Overlime Requirements, No Contraclor or subconlractor conlracting for any par of the contracl work which may require or involve the employment of
laborers or mechanics shall require or permil any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forly hours in such workweek unless such laborer or mechanlc receives compensalion al a rate nol less than one and one-haif limes the basic
rate of pay for all hours worked In excess of forly hours in such workwesk,

Violation: Llability for Unpald Wages; Liquidaled Damages. In lhe event of any violalion of the clause sel forth in paragraph (2) of this section, the
Gontractor and any subcontraclor responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United Slates for liquidaled damages. Such liquidated damages shall be computed with respect to each Individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause sel forih in paragraph (2) of this section, in the sum of $10 for each calendar day on
which such individual was required or permilled to work in excess of the slandard workweek of forly hours withoul paymenl of the overtime wages
required by the clause set forth in paragraph (2) of lhis seclion.

Withholding for Unpaid Wages and Liquidaled Damages. The WV Division of Public Transil shall upon ils ewn aclion or upon wiritten request of an
aulhorized representalive of the Depariment of Labor withhold or cause lo be withheld, [rom any moneys payable on account of work performed by the
Conlraclor or subconlraclor under any such contract or any other Federal conlracl with the same prime Conlractor, or any olher federally-assisled
conlract subject 1o the Contract Work Hours and Salely Standards Acl, which Is held by the same prime Contractor, such sums as may be determined lo
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be necessary lo salisfy any liabililies of such Contraclor or subcontracior for unpaid wages and liquidaled damages as provided in the clause sel forth in
paragraph (3) of this seclion.

Subcontracls. The Contraclor or subcontractor shall insert in any subconlracls the clauses sel forlh in this section and also a clause requiring the
subconlraclors 1o include lhese clauses in any lower lier subconlracts. The prime Conlractor shall be responsible for compliance by any subcontraclor
or lower tier subcontractor with lhe clauses sel forth in this seclion.

Payrolls and Basic Records. Payrolls and basic records relaling therelo shall be maintained by lhe Conlractor during the course of lhe work and
preserved lor a period of three years thereafier for all laborers and mechanics working al the sile of the work (or under the Uniled States Housing Acl of
1937, or undar the Housing Act of 1949, in the conslruction or developmenl ol the projecl). Such records shall contain the name, address, and soclal
securily number of each such worker, his or her correc! classification, hourly rates of wages paid (including rates of conlributions or cosls anlicipated for
bona fide fringe benefils or cash equivalents thereof of the lypes described in Section 1(b)(2)(B) of the Davis-Bacon Acl), dally and weekly number of
hours worked, deductions made and actual wages paid. Whenever lhe Secretary of Labor has found under 28 CFR 5{a)(1)(iv) that the wages of any
laborer or mechanic include the amaount of any cosls reasonably anticipaled In providing benefits under a plan or program desciibed in Seclion
1(b}2)(B) of the Davis-Bacon Act, the Gonlraclor shall maintain records which show that the commitment to provide such benelits is enforceable, that
the plan or program is linancially responsible, and thal the plan or program has been communicaled in writing lo the laborers or mechanics alfected, and
records which show the cosls anlicipated or the actual cost incurred in providing such benelils. Conlraclors employing apprentices or lrainees under
approved programs shall maintain wrillen evidence of the registrallon of apprenticeship programs and cerlification of trainee programs, the regisltralion of
ihe apprentices and trainees, and the ratios and wage rales prescribed in the applicable programs.

Contract Wark Hours and Salely Standards Act (l) The conlractor agrees lo comply with section 107 of the Contract Work Hours and Safely Standards
Acl, 40 U.S.C. section 333 and applicable DOL regulations, “Safely and Heallh Regulations for Conslruction” 28 C.F.R. Part 1826. Among other things,
the Conlractor agrees thal Il will not require any laborer or mechanic to work In unsanliary, hazardous, or dangerous surroundings or warking conditlons.

() Subcontracls The Contractor also agrees lo Include the requirements of this section in each subcontract. The term "subconlract” under this seclion
is considered 1o refer to a person who agrees lo perform any part of the labor or malerial requiremenis of a conlract for construclion, alleration or repalr.
A person who underlakes lo perform a portion of a contract involving the furnishing of supplies or materials will be considered a “subcontractor” under
this section if the work in question involves the parformance of construction work and is to be parformed: (1) divectly on or near the construction site, or
(2) by the employer for the specific project on a cuslomized basls. Thus, a supplier of materials which will become an Integral part of the construction Is
a "subgonlractor” If the supplier fabricales or assembles the goods or malerials in question specifically for the construction project and the work involved
may be said to be construction activily. Il the goods or materials In question are ordinarlly sold to other customnars from regular inventory, the suppller Is
not a “subcontraclor.” The requirements of this section do nol apply to conltracls or subcontracts for the purchase of supplies or materials or artlcles
normally avallable on the open markel.

Davis-Bacon Act

(1) Minimum wages — (I) All laborers and mechanics employed or working upon the slle of the work (or under the Uniled States Housing Acl of 1937 or
under the Houslng Act of 1948 in the construction or development of the project), will be paid unconditionally and not less ofien than ence a week, and
wilhout subsequent deduction or rebate on any account (excepl such payroll deduclions as are permitted by regulations issued by the Secrelary of
Labor under the Copeland Act (29 CFR par 3)), the full amount of wages and bona fide fringe benefils {or cash equivalents thereol) due at lime of
payment compuled al rates not less than those contained in the wage determination of the Secretary of Labor which is atlached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the contraclor and such laborers and mechanics.

Contributions made or cosls reasonably anlicipaled for bona fide fringe benefils under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provision of paragraph (1)(iv) of this section; also, regular
contributions made or costs Incurrad for more than a weekly period {bul not less often than quarterly) under plans, funds, or programs which cover lhe
parlicular weekly pericd, are deemed lo be construclively made o incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rale and iringe benelils on the wage delermination for the classification of work actually performed, without regard to skill, except as
provided in 20 CFR Parit 5.5(a)(4). Laborers or mechanics performing work in more than one classificalion may be compensaled at the rate specified for
each classilication for the time actually worked therein: Provided, thal the employer's payroll records accuralely sel forth the lime spenl In each
classilicalion in which work is performed. The wage delerminalion and the Davis-Bacon poster (WH-1321) shall be posted al all times by the conlractor
and its subcontractors at the site of he work in a prominent and accessible place where It can be easlly seen by the workers.

(il(A) The contracting officer shall require that any class ol laborers or mechanics, including helpers, which is nol listed in the wage delermination and
which is to be employed under the contract shall be classified In conformance with the wage delenmination. The contracling officer shall approve an
additional classification and wage rate and fringe benelils therefore only when the following criteria have been mel:

{1) Excep! wilh respecl o helpers as defined as 20 GFR 5.2(n)(4), the work to be performed by the classlfication requested Is nol performed by a
classification in the wage determination; and

(2) The classilication is utilized in the area by the construclion industry; and

(3) The proposed wage rate, including any bona lide fringe benelils, bears a reasonable relationship lo the wage rales conlained in the wage
determination; and

(4) With respect! lo helpers as defined in 28 CFR &.2(n){4), such a classificalion prevails in the area In which the work is performed.

(B) 1f the conlraclor and the laborers and mechanics to be employed in the classificalion (il known), or their representatives, and the contracling officer
agree on lhe classllicalion and wage rale (including the amount designaled for fringe benelils where appropriate), a report of the action taken shall be
senl by the conlracting officer to the Adminislralor of the Wage and Hour Division, Emptoyment Slandards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representalive, will approve, modily, or disapprove avery addilional classlificalion action
wilhin 30 days of receipt and so advise the conlracling oflicer or will nolily the conlracling officer wilhin the 30-day period Ihal additional time is

necessary.
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{C) in the event lne conlractor, the laborers or mechanics lo be employed in the classlilication or lhair representalives, and the contracting officer do nol
agree on the proposed classification and wage rale (including the amount designaled for fringe benelils, whare appropriale), the conlracling officer shall
refer the guestions, including the views ol all interesled parlies and Ihe recommendation of the contracling officer, to the Administrator for determinalion.
The Administrater, or an aulhorized representalive, will issue a determination within 30 days of receipt and so advise the contracling officer or will notify
the conltracting officer within the 30-day period Ihal addilional lime is necessary.

(D) The wage rate (including fringe benelils where appropriale) determined pursuanl to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid 1o all
workers performing work in the classification under this conlract from Ihe firsl day on which work is performed in the classification.

(i) Whenever the minimum wage rale prescribed in the conlract for a class of laborers or mechanics includes a fringe benefil which is not expressed as
an hourly rate, the contractor shall either pay the benefil as slaled in the wage determination or shall pay anolher bona fide iringe benelil or an hourly

cash equivalenl thereol.

(iv) If he contractor does not make payments lo a lruslee of other third person, the conlractor may consider as part of the wages of any laborer of
mechanic the amount of any costs reasonably anlicipated in providing bona fide Iringe benefits under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractar, thal the applicable standards of the Davis-Bacon Acl have been mel. The Secrelary of
Labor may require the contractor to set aside in a separate accounl assels for the meeting of obligations under the plan or program.

(v)(A) The contracting officer shall require that any class of laborers or mechanlcs which is not listed in the wage determination and which is lo be
employed under the conlract shall be classilied In conformance with the wage determination. The coniracting officer shall approve an additional
classificatlon and wage rate and {ringe benelits therefor only when the following crileria have been met:

(1) The work fo be perfarmed by the classilication requesled Is nol performed by a classification in the wage determination; and

(2) The classificatlon is utilized In the area by the construclion Industry; and

{(3) The proposed wage rate, including any bona fide fringe benefils, bears a reasonable relalionship to the wage rales contained In the wage
determinatlon.

(B) I the contractor and the laborers and mechanics le be employed in the classification {If known), or thelr represenlalives, and the contracting officer
agree on the classlfication and wage rate (including the amounl designated for fringe benefils where appropriate), a report of the aclion laken shall be
sent by the conlracling officer to the Administrator of the Wage and Hour Divislon, Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representalive, will approve, modlly, or disapprove every additional classllication action within 30 days of recelpl and so
advise the contracting officer or will nolily the contracling officer within the 30-day period thal additional time Is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not
agree on lhe proposed classlficafion and wage rate (including the amount designated for fringe benelits, where appropriate), the conlracting officer shall
refer the questions, including the views of all Interested paries and lhe recommendation of the contracling officer, to the Adminisirator for determination,
The Administrator, or an authorized representalive, will issue a datermination with 30 days of receipt and so advise the contracting officer or will notity
{he conlracling officer within he 30-day period that additional time is necessary.

(D) The wage rale (including fringe benefils wihere appropriate) delermined pursuant lo paragraphs (a)(1)(v)(B) or (C) of this seclion, shall be pald to all
workers performing work in the classilication under this contract from the first day on which work is performed In the classificalion.

(2) Withholding - The WV Division of Public Transil shall upon its own aclion or upon wrillen requesl of an authorized representative of the
Deparimen! of Labor wilhhold or cause lo be withheld from the contractor under this conlract or any other Federal conlract with the same prime
coniraclor, or any other federally-assisled conleacl subject to Davis-Bacon prevalling wage requirements, which Is held by the same prime conlraclor, 0
much of the accrued paymenls or advances as may be considered necessary 1o pay laborers and mechanlcs, including apprentices, lrainees, and
helpers, employed by the contraclor or any subcontractor the full amount of wages required by the contract. In the event of fallure to pay any laborer or
mechanic, including any apprentice, teainee, or helper, empioyed or working on {he site of the work {or under the United States Housing Acl of 1937 or
under the Housing Acl of 1949 in lhe construction or development of the project), all or part of lhe wages required by the conlracl, ihe WV Division of
Public Transil may, alter wrilien notice lo Ihe conlraclar, sponsor, applicant, or oviner, \ake such aclion as may be necessary 10 cause Ihe suspension of
any further payment, advance, or guarantee of funds until such violalions have ceased,

(3) Payrolls and basic records — () Payrolls and basic records relating iherelo shall be maintained by the contraclor during the course of the work
and preserved for a period of three years Ihereafter for all laborers and mechanics working al the site of the work (or under the Uniled Slates Housing
Acl of 1937, or under the Housing Act of 1949, in the construclion or development of the praject). Such records shall contain the name, address, and
soclal securily number of each such worker, his or her correet classlfication, hourly rates of wages pald (including rates of contributions or cosls
anlicipated for bona fide {ringe banefits or cash equivalents thereof of the lypes described in section 1(b)(2)(B) of the Davis-Bacon Act), dally and weekly
number of hours worked, deductions made and actual wages pald, Whenevel ihe Secrelary of Labor has found under 29 CFR 8.5(a)(1)(iv) that the
wages of any laborer or mechanic Include the amount of any cosls reasonably anticlpaled In providing benelils under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records vihich show thal the commitment to provide such benelils is enforceable,
thal the plan or program is financially responsible, and thal the plan or program has been communicated in writing lo the laborers of mechanics affecled,
and records which show the cosls anlicipated or the actual cost incurred In providing such benefits. Contraclors employing apprentices or {rainees
under approved programs shall mainiain wrilten evidence of lhe registration of apprenticeship programs and certificatlon of lrainee programs, the
registration of the apprenlices and frainees, and the ralios and wage rales prescribed in the applicable programs.

(i)(A) The conlractor shall submil weekly for each week in which any contracl work is performed a copy of all payrolls to the WV Division of Public
Transil for transmission o lhe Federal Transil Administralion. The payrolls submilled shall sel out accuralely and completely all of the information
required to be maintained under 29 CFR part 5. This information may be submilled in any form desired. Optional Form WH-347 Is available for this
purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Olfice,
Washington, DC 20402. The prime contraclor is responsible for the submission of copies of paytalls by all subcontractors.
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(B) Each payroll submilted shall be accompanied by a "Stalement of Compliance,” signed by the conlraclor or subcontractor or his or her agenl viho
pays or suparvises the payment ol the persons employed under the conlrac and shall cerify the following:

(1) That the payrall for the payroil period contains the information required lo be maintained under 29 CFR panl 5 and thal such information is correcl
and complete;

(2) That each laborer or mechanic (including each helper, apprenlice, and lrainee) employed on the contracl during the payroll period has been paid lhe
full weekly wages earned, wilhoul rebale, eilher direclly or indireclly, and lhal no deductions have been made ellher direstly or indirectly from the full
wages earned, olher than permissible deduclions as set forlh in Regulalions, 29 CFA parl 3;

(3) That each laborer or mechanic has been paid nol less than lhe applicable wage rates and fringe benelits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination incorporated into the contracl.

(C) The weekly submission of a properly execuled certification sel forth on the reverse side of Optional Form WH-347 shall satisly the requirernent for
submission of the "Statement of Compliance” required by paragraph (a)(3)(ii}(B) of this section.

(D) The falslfication of any of the above certifications may subjecl Ihe contractor or subcontractor (o civll or criminal prosecution under section 1001 of
{itle 18 and section 231 of tille 31 of the Unlted Slates Code.

(i) The contractor or subcentractor shall make {he records required under paragraph (a}(3)(1) of ihis seclion avallable for inspeclion, copying, or
transeriplion by authorized representatives of the Federal Transil Administration or (he Depariment of Labor, and shall permit such representalives to
interview employees during working hours on ihe job. If the coniraclor or subconlractor falls to submil the required records or lo make lhem avallable,
the Federal agency may, after writlen notice lo the conlraclor, sponsor, applicant, or owner, take such actlon as may be necessary lo cause he
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure 1o submit the required records upon requesl or to make such
records avallable may be grounds for debarment aclion pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - () Apprentices — Apprentices will be permilted to work al less than lhe predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Depariment of Labor,
Employment and Training Administration, Bureau ol Apprenticeship and Tralning, or with a State Apprenticeshlp Agency recognized by the Bureau, or if
a person Is employed in his or her first 80 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program but who has been cerlified by the Bureau of Apprenticeship and Tralning or a Slate Apprenliceship Agency (where
appropriate) to be eligible for probalionary employment as an apprentice. The allowable ratio of apprenilces to journeymen on the job site In oraft
classliflcatlon shall nol be greater han the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on
a payroll at an apprenlice wage rate, who Is nol registered or olherwise employed as slaled above, shall be pald not less than lhe applicable wage rate
on the wage determination for the classification of work aciually performed. In addition, any apprentice perfforming work on the job site in excass of the
ralio permilted under the registered program shall be paid nol less than the applicable wage rate on ihe wage determination for lhe work aclually
performed. Where a contractor Is performing construclion on a project in a locallly other than that In which Its program Is registered, the ratios and wage
rates (expressed in percenlages of lhe journeyman's hourly rate) specified In the conlractor's or subconlraclor's registered program shall be observed.
Every apprenlice must be paid al not less than the rate specliied in the registered program for Ihe apprentice’s level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination. Apprenlices shall be pald fringe benelils in accordance wilh
the provisions of the apprenticeship program. if the apprenticeship program does not specify fringe benellts, apprentices must be paid the full amount of
fringe benelils listed on lhe wage delermination for the applicable classification. If the Administrator of the Wage and Hour Division of the U.S.
Depariment of Labor delermings thal a different practice prevails for the applicable apprentice classliication, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a Slate Apprenliceship Agency recognized by the Bureau, withdraws approval
of an apprenticeship program, the contractor will no longer be permitled to ulillze apprentices al less than the applicable predetermined rate for the work
parformed until an acceptable program is approved.

(I) Tralnees — Excep! as provided in 28 CFR 5.16, rainees will not be permilted 1o work al less than the predelermined rale for the work performed
‘unless they are employed pursuant to and individually regislered in a program which has received prior approval, evidenced by formal certification by the
U.S. Deparment of Labor, Employment and Training Administration, The ralio of lrainees lo journeymen on the job slle shall nol be greater than
permitied under the plan approved by the Employmenl and Training Administralion. Every trainee musl be pald al not less than the rale specilied in the
approved program for the lralnee's lavel of progress, expressed as a percenlage of the journeyman hourly rate specified In the applicable wage
determination, Trainees shall be paid [ringe benefits in accordance wilh the provisions of the trainee program. If the trainee program does nol mention
{ringe benellls, trainees shall be paid the full amounl of fringe benefits listed on the wage delerminalion unless the Administralor of the Wage and Hour
Division determines thal there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage delermination which
provides for less than full fringe benefils for apprentices. Any employee lisled on the payroll at a lrainee rate who Is nol reglstered and participating in a
training plan approved by the Employment and Training Administration shall be paid nol less than the applicable wage rale on the wage delermination
for the classification of work actually performed. In addition, any trainee performing work on the Job slle In excess of the rallo permitted under the
registered program shall be paid not less lhan lhe applicable wage rale on the wage determinalion for the work aclually performed. In the event the
Employment and Trainlng Administration wilhdraws approval of a training program, the contractor vill no longer be permilled to ulllize trainees al less
than the applicable predelermined rate for the work performed unlil an acceplable program Is approved.

{lil) Equal employmenl opporunity - The ulilizatlon of apprenlices, Irainees and Journeymen under this par shall be in conformily with the equal
employment opportunity requirements of Exeoulive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements — The conlractor shall comply wilh the requirements of 28 CFR Parl 3, which are incorporated by
reference in this conlracl.

(6) Subcontracts — The conlractor or subcontraclor shall insert in any subconlracls the clauses contained in 29 CFR 56.5(a)(1) through (10) and such
other clauses as the Federal Transil Administration may by appropriale inslructions require, and also a ¢lause requiring the subcontractors to include
lhese clauses in any lower fier subcontracts. The prime coniractor shall be responsible for the compliance by any subcontraclor or lower lier
subcontractor with alf the contract clauses in 20 CFR 5.5.
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(7) Contract termination: debarment — A breach of the conlract clauses in 29 CFR 6.5 may be grounds for lermination of lhe conlracl, and for
debarmenl as a coniractor and a subconlraclor as provided in 29 CFR 6.12.

(8) Compllance with Davis-Bacon and Related Act requlrements — All rulings and inlerpretations of he Davis-Bacon and Related Acts conlained in
29 GFR pars 1, 3, and 5 are herein incorporated by reference in Ihis conlract.

(9) Disputes concerning labor standards — Dispules arising out of the labor slandards provisions of this conlracl shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance wilh the procedures of the Depariment of Labor set forth in 29 CFR parts
5, 6, and 7. Disputes within the meaning ol this clause include dispules belween Ihe contraclor {or any of its subconlraclors) and ihe contracling
agency, lhe U.S. Department of Labor, or the employees or lheir representalives.

(10) Certification of eligibility — (i) By entering inlo Ihis contracl, Ihe contraclor cerifies thal neither It (nor he or she) nor any person or firm who has
an inlerest In the contractor's firm Is a person or flim ineligible 1o be awarded Government conlracls by virlue of section 3(a) of the Davis-Bacon Acl or

29 CGFR 5.12(a)(1).

(i) No part of this conlracl shall be subcontracted 1o any persan or firm ineliglble for award of & Governmenl contracl by viue of seclion 3(a) of the
Davis-Bacon Acl or 29 GFR 5.12(a)(1). ‘

(i) The penalty for making false slatements is prescribed In the U.S. Criminal Code, 18 U.S. C. 1001.

Privacy Act

The following requiremeants apply Lo the Contractor and lis employees thal adminisier any system of records on behall of the Federal Government under
any conlracl:

(1) The Conlraclor agrees {o comply with, and assures lhe compliance ol ils employeas with, the informalion reslrictions and other applicable
requirements of lhe Privacy Acl of 1974, 5 U.S.C. § 552a, Among other things, the Conlraclor agrees lo obtain lhe express consenl ol the Federal
Governmenl before the Contraclor or ils employees operale a system of records on behall of the Federal Government. The Contractor understands that
the requirements of the Privacy Acl, Including the clvil and criminal penaities for violation of that Act, apply lo those individuals involved, and {hat fallure
to comply with the terms of the Privacy Act may result In termination of the underlying contracl.

(2) The Contractor also agrees o include these requirements in each subcontracl lo administer any system of records on behalf of lhe Federal
Government financed In whole or In part wilh Federal assistance provided by FTA.

Bankruptcy
Upon enlering of a judgment of bankruptcy or inscivency by or against a Contractor, the WV Division of Public Transit may terminate this Conlract for

cause. .

Preference for Recycled Products

The Conlractor agrees to comply wilh all the requirements of Secfion 6002 of the Resource Conservation and Recovery Act, as amended (42 U.S.C.
6962), including but not limited to the regulatory provisions of 40 GFR Part 247, and Execulive Order 12873, as they apply to the procurement of the
ltems deslgnaled in Subparl B of 40 GFR Part 247.

Hold Harmless

The Conlractor agrees o protect, defend, indemnify and hold the WV Division of Public Transll, ils officers, employees and agents free and harmless
from and againsl any and all losses, penalties, damages, selllements, cosls, charges, professional fees or olher expenses or liabllities of every kind and
characler arising oul of or relating lo any and all claims, liens, demands, obligations, aclions, proceedings or causes of action of every kind and
character in connection with or arising directly or indirectly oul of this Contract and/or the performance hereol. Withoul limiling the generality of the
foregoing, any and all such claims, elc. relaling to personal injury, infringement of any palent, trademark, copyright (or application for any thereol) or of
any olher tangible or intangible personal or property right, or aclual or alleged violation of any other langible or intanglble personal or properly rights, or
aclual or alleged violation of any applicable stalute, ordinance, administrative order, rule or regulation, or decrees of any cour, shall be included in the
indemnity hereunder. The Contractor further agrees to invesligate, handle, respond to, provide defense for and defend any such clalms, etc., al hisihear
sole expense and agreas to bear all olher cosls and expenses related thereto, even if such claim Is groundless, false or fraudulent.

Llcensing and Permits

The Contractor shall be appropriately licensed for the work required as a result of the Contiacl. The cost for any required licenses or permils shall be
the responsibllily of the Contractor. The Conlractor is liable for any and all laxes due as a resuil of the Conlract.

Compllance with Laws and Permits

The Contraclor shall give all notices and comply with all existing and luture federal, stale and municipal laws, ordinances, rules, Regulations, and orders
of any public authority bearing on the performance of the Contracl, including, but nol limiled to, the laws referred to in these provisions of the Contracl
and the other Contract documents. If the Conlract documents are at variance therewith in any respect, any necessary changes shall be incorporated by
appropriale modification. Upon requesl, the Gontractor shall furnish lo the WV Division of Public Transit certilicates of compliance with all such laws,

orders, and Regulalions.

Cargo Preference

The Conlractor agrees:
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To ulilize privately owned Uniled Stales--Flag commercial vessels lo ship al least 50 percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and lankers) invalved, whenever shipping any equipment, material, or commodilies pursuant 10 this contract, 1o the exlent such
vessels are available at fair and reasonable rates for United Stales--Flag commercial vessels;

To furnish within twenly (20) working days following the date of loading for shipments originaling within the Uniled Stales or wilhin 30 working days
following the dale of leading for shipments originating outside the Uniled Slales, a legible copy ol a raled, "on board’ commercial ocean bill of lading in
English for each shipment of cargo describad in \he paragraph above lo the Division of National Cargo, Olfice of Markel Developmenl, Marilime
Administration, Washinglon, DC 20590 and to the Division of Public Transil (through the Conlractor in the case of a subconlraclor's blll of lading.)

To include lhese requirements in all subcontracls issued pursuant lo this contracl when the subcentracl may involve the transport of equipment,
malarial, or commodilies by ocean vessel.

Federal Rogulation Changes

Contractor shall al all times comply wilh all applicable FTA regulations, policies, procedures and directives, including without limitation those listed
directly or by reference In the Masler Agreement (Form FTA MA(18) dated Oclober 1, 201 1) between he WV Departmenl of Transportation, Divisicn of
Public Transit and FTA, as they may be amended or promulgated from fime to lime during the lerm of this Conlracl. Contraclor's fallure to so comply
shall constilule a malerial breach of this conlract.

Severability

In the evenl any provision of he Contract is declared or determined lo be unlawful, invaiid or unconstilutional, such declaralion shall not affect, in any
manner, the legallly of the remaining provislons of the Contracl and each provision of the Contract will be and is deemed {o be separale and severable
{from each other provislon.

FTA Terms

The preceding provisions include, in par, certain Standard Terms and Conditions required by DOT, whether or nol expressly set forth in the preceding
contracl provision. All contractual provisions required by DOT, as sel forth in FTA Circular 4220, 1F, dated November 1, 2008, are hereby incorporated
by reference. Anything to the contrary hereln notwithstanding, all FTA mandated terms shall be deemed 1o control In the event of a confilcl with other
provisions contained in this Conlracl. The Conltractor shall nol perorm any act, fall to perform any act, or refuse to comply with any WV Divislon of
Public Transit requests which would cause the WV Division of Public Transil to be In violation of the FTA terms and condilions.

Fly America

The Conltraclor agrees to comply with 49 U.S.C. 40118 (the "Fly America” Act) In accordance wilh General Services Administralion's regulations at 41
GFR Pail 301-10, which provide thal reciplents and subreciplents of Federal funds and their Contraclors are required to use U.S. Flag air carriers for
U.S. Governmeni-financed internalional air travel and transporialion of their personal effecls or property, to the extenl such service is avaliable, unless
travel by foreign air carrier is a malter of necesslly, as defined by the Fly America Acl. The Contraclor shall submil, If a foreign alr carrier was used, an
appropriate cerlification or memorandum adequalely explaining why service by a U.S. Flag air carrier was nol avallable or why il was necessary to use a
foreign air carrier and shall, in any evenl, provide a certificate of compliance with the Fly America requirements. The Conlraclor agrees to include the
requirements of this section In all subcontracls thal may involve intemational air transportalion.

Prohibited Interest

Ne employee, officer, board member, agent or {neir family members of he Division of Public Transil may paricipale in the selection, award, or
administration of a Conltrac! supporied by Federal funds if a real or apparent conflict of interest Is Involved. such a contflicl could arise when any of lhe
parties mentioned above have a financlal or other Interest in the Conlractor selected for the Conlract,

Buy Amerlca Certification

Conicactor agrees lo comply wilh 49 U.S.C. 5323()) and 49 CFR Parl 661, which provide thal Federal funds may not be obligated unless steel, iron, and
manufaclured products used in FTA-funded projects are praduced in the Uniled Stales, unless a waiver has been granted by FTA or the producl is
subject lo a general walver. General waivers are listed In 49 CFR 661.7, and include microcompuler equipment, soflware, and small purchases
(currently less that $100,000) made with capilal, operaling, or planning (unds. Separate requirements for ralling stock are sel out at 5323())(2)(C) and 49
CFR 661.11. Rolling stock not subject to a ganeral waiver mus! be manufactured in the Uniled Stales and have a 60 percent domeslic content.

A bidder or offerer must submil to the Division of Public Transil the appropriale Buy America certification on Bid Form #7 with all bids on FTA-funded
conltracls, excepl those subject to a general waiver. Bids or offers that are not accompanied by a compleled Buy America cerilicalion must be rejecled
as non-responsive, This requirement does nol apply 10 lower lisr subconltractors.

Debarment and Suspension

This conlracl Is a covered transaclion for purposes of 49 CFR Parl 29. As such, lhe conlractor Is required to verify that none of the conlractor, its
principals, as defined al 49 CFR 29,0056, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 28.940 and

29,945,

The conlractor is required to comply with 49 CFR 29, Subparl C and must include the requirement 1o comply with 48 CFR 29, Subpart C in any lower tier
covered transaction Il enters inlo. By signing and submilting its bid or proposal, the bidder cerlifies as follows:

The certilication In this clause is a malerial representation of fac! relied upen by the WV Division of Public Transil. If it is later determined thal the bidder
knowingly rendered an erroneous cerlification, in addition to remedies available o lhe WYV Division of Public Transil, lhe Federal Government may
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pursue available remedies, inciuding but nol limited lo suspension and/or debarmenl. The bidder agrees to comply with the requirements of 49 CFR 29,
Subpart G while this offer is valid and throughoul the period of any conlracl thal may arise from this offer. The bidder further agrees lo include a
provision requiring such compliance in ite lower lier covered lransaclions, All Contraclors shall be required to ceriify (hat they are not on lhe Complroller
General's lisl of ingligible contractors on Bid Form #8.

Restrictions on Lobbylng

Every Conlraclor who applies or bids for an award of $100,000 or more shall file the cerlilicalion an Bld Form #10 required by C.F.R. Parl 20, "New
Reslriclions on Lobbying.* Each tier cerilies lo the tier above that Il will not and has nol used Federal appropriated funds lo pay any person of
arganization for influencing or attempling to Influence an officer or employee ol any agency, a member ol Congress, officer or employee of Congress, or
an employee of a member of Congress in conneclion wilh obtaining any Federal conlract, grant or any other award covered by 31 U.S.C. 13562, Each
ller shall also disclose the name of the registrant under the Lobbying Disclosure Act of 1985 who has made lobbying conlacls on ils behall with
non-Federal funds wilh respect lo thal Federal contract, grant or award covered by 31 U.8.C. 1352. Such disclosures are forwarded from tier 1o lier up

to the Division of Public Transil.

Amendments to Sollcitation/Addendum Acknowledgment

A. The Stale of Wesl Virginia reserves the right to amend any elemenl or part of these bid documents an¢ specllicalions andfor change the bid
opening date and time, up lo the lime and date that bids are due. In thls event, all potential Contraclors thal have received a copy of these contract
documents and specificalions shall be notified of lhe postponement and the new lime and date that bids will be due. Such notification shall be mailed or
othenvise provided. Any bids recelved In accordance with the original bid due date shall be held unopened till the new bid opening date.

B. In the event thal amendments are issued by lhe Slale fourleen (14) or more days prior lo the original bid due date, the original date and time
established for the receipl of bids, at the Slale's opllon, may or may not be changed. The addendum notificatlon sent by the Stale shall conlaln either a
statement that the bid due dale remalns as previously established or shall provide a new time and date Il the bid due date Is changed.

C. In the event that addenda are issued by the Slate, Contractors musl complete the Addendum Acknawledgment form contained within these contract
documents and specifications and submit that form with thelr bid. Bldg Form #11 shall be used for this purpose.

Metrlc System

To the extent required by the U.S, Department of Transportalion or lhe Federal Transit Administralion, {he Contractor agrees o use the metic system of
measurement In ils Conlract activilies, as may be required by 15 U.5.C. §§ 205a el seq; Execulive Order No. 12770, "Melric Usage in Federal
Government Programs,” 16 U.S.C. § 205a nole; and olher ragulations, guldelines, and policies issued by the U.S. Depariment of Transporlation or lhe
fFederal Transll Adminisiration. To ihe exient praclicable and feasible, the Contractor agrees lo accept products and services wilh dimensions

expressed in the metric system of measurementl.

Patent Infringement

The Contractor shall advise the Division of Public Transil of any Impending patent sull and shall provide all information available. The Conlractor shall
defend any sult or proceeding broughl agalnst the Division of Public Transit based on a claim that any equipment, or any par thereof, furnished under
{hls conlract constilutes an infringement of any patent, and the Conlractor shall pay all damages and cosls awarded lherein, excluding incidenlal and
consequential damages, against the Division of Public Transit. In case sald equipment, or any part thereol, Is In such sult held to constitule infringement
and use of sald equipment or parts is enjoined, the Contractor shall, at ils own expense and its option, ellther procure for the Divislon of Public Transil the
right to canlinue using sald equipment or parl, or replace same wilh non-infringing equipment, or modily it so It becomes non-infringing.

Access for Individuals With Disabilitles

The Contractor agrees to comply with 49 U.S.C. § 5301(d), which slates the Federal policy thal elderly Individuals and individuals with disabllities have
the same righls as other Individuals lo use public transportation services and facilltles, and \hat special efforts shall be made in planning and designing
those services and facllilies lo implement transporation accessibilily rights for them. The Contractor also agrees to comply with all applicable provisions
ol Seclion 504 of the Rehabllitation Acl of 1973, as amended, with 29 U.5.C. § 794, which prohibils discrimination on ihe basis of disability; with the
Amerlcan With Disabilities Act of 1990 (ADA), as amendad, 42 U.S.C. §§ 12101 ef seq., which requires {hat accessible facllities and services be made
avallable to individuals with disabllities; and wilh the Archileclural Barriers Acl of 1988, as amended, 42 U.S.C. §§ 4151 el seq., which requires lhat
buildings and public accommodations be accessible to individuals with disabllities; and with other laws and amendmenls therelo perlaining to access for

individuals with disabllities thal may be applicable.

Selsmic Safelty

Conltractor agrees (hat any new building or addilion to an existing bullding will be designed and constructed in accordance with the Farhquake Hazards
Reduction Act of 1977, as amended, 42 U.S. C. §§ 7701 et seq., In accordance wilh execulive Order No. 12699, “Seismic Salely of Federal and
Federally-Assisted or Regulaled New Bullding Construction,” 42 U.8.C. § 7704 note, and comply wilh U.S DOT regulalions, "Seismic Safety," 49 C.F.R.

Parl 41.

The conlraclor also agrees lo ensure thal all work performed under this conlract including work performed by a subcontractor is in compliance with the
standards required by lhe Seismic Safely Regulations and the cerification of compliance issued on lhe project.

sensitive Security Informatlon

Each Contraclor musl protecl, and take measures (o ensure that its subcontraclors at each lier prolect, “sensilive securily information” made available
during the administration of this contract or any subconiract lo ensure compliance with 49 U.S.C. Seclion 40119(b) and implemenling DOT regulations,
“Proteclion of Sensllive Securily information,” 49 CFR Parl 16, and wilh 49 U.8.C. Seclion 114(s) and implementing Department of Homeland Security
regulations, "Prolection of Sensilive Securily Information,” 49 CFR Part 1620.
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Seat Bell Use

In compliance wilh Federal Execulive Order No. 13043, “Increasing Seal Bell Use in he Uniled Stales,” April 16, 1897, 23 U.S.C. Seclion 402 note, FTA
encourages each conlracior to adopt and promole on-the-job seal bell use policies and programs for ils employees and other personnel thal operate
company owned, renled, or personally operated vehicles, and lo include this provision in any lhird parly subcontracts, involving this project.

Bld Protest Procedures

1. Filing of Protesl(s)

Prolests based on a violation of State law or rule must be liled no later than five (5) working days after issuance by lhe Purchasing Division of
the notice of Intent to award the contract or purchase order. Protesls based on restriclive bid specilficalions or alleged improprieties in any lype
of solicilatlon, which are apparent prior to lhe bid opening or closing date for receipl of bids or proposals, must be flled no laler than five (5)
working days prior to the bid opening or closing date. Any other protest must be filed no later than five (5) working days following award of the
contract or purchase order.

The Conlractor Is respanslble for knowing the bid opening and award dates. Protests flled afler the time frames specified above will not be
considared. In addilion, aifter these time frames, protests may not be amended, altered or changed.

All protests musl be in writing and filed with the WV Purchasing Division containing the following:

a) Include the name and address of the protester.

b} identify the requisilion number of the bid or Ihe purchase order number.

c) Conlaln a slatement of the grounds for protest and any supporling documentation.
d) Indicate the ruling or rellef desired from the WV Purchasing Division.

Fallure to submit this Informatlon shall be grounds for rejectlon of the protest by the Director of the Purchasing Division,

No formal briefs or olher lechnical forms of pleading or mellon are required, bul & protest and other submisslon should be concise, logically
arranged, and clear.

The protest must be filed in viriling with the:
Director
WV Purchasing Division
2019 Washington Sireet, Easl

P. O. Box 50130
Charleston, WV 25305-0130

with a copy of lhe prolest sent lo he:
Division of Public Transit
Building 5, Room 906
1900 Kanawha Boulevard, Easl
Charleston, WV 25305-0432
To expedile handling, the address should include “ATTENTION: Bld Protest - Bld # PTR12010.

Prolesls received limely will be reviewed and a wrillen decision issued. The Director of the WV Purchasing Division has the authorlty to
make the final determination on any protest.

2 Protest Review
The Purchasing Direclor or his/her designee shall review the maller of prolest and issue a writien decislon. A hearing may be conducled al the

option of the Purchasing Director or assigned designee.

3. Division of Public Transit Report/Response

The Division of Public Transil shall submil a complele reporl/response on the protes! to the Direclor of the WV Purchasing Division responding
in detail 1o each subslanlive issue raised in the prolesl, wilth a copy o the prolesler, as expediliously as possible bul not later than lwenly-five
(25) working days after being nolified of the protest.
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withholding of Award

When a protest has been filed before award, the WV Purchasing Division will nol make an award prior 1o the resolution af the prolest, and whan
a proles| has been filed belore Ihe opening of bids, the WV Purchasing Divisicn will nol open bids prior to Ihe resolution of the protesl, unless

the WV Purchasing Division delermines thal:

a) The items 10 be procured are urgenlly required; or
b) Delivery or performance will be unduly delayed by lailure fo make the award promplly; or
c) Failure to make prompl award will alherwise cause undue harm to a recipient, the

Division of Public Transil or the State of West Virginia,

in the evenl that the WV Purchasing Division determines thal the award is to be made during the pendency of a pratest, the Division of Public
Transit will notify the Federal Transil Administraticn (FTA) prior to making such award.

Request for Reconsideration

Reconsideration of a decision by the WV Purchasing Divislon may be requesled by the prolesler or any parly involved in the protest. The
requesl for reconsideration must be in wriling, made 1o lhe Director of the Purchasing Division and shall conlain the following:

a) Include the name and address of the aggrieved parly.
b) Identily the requisition number of lhe bid or the purchase order number.
c) Contain a detailed statement of the grounds for reconsideration wilh

supporting documentation; and a statement of whether a hearing is requesled.
d) Indicale the ruling or relief desired from the WV Purchasing Division.

Request for reconsideration of a decision of the WV Purchasing Division shall be filed not later than five (5) working days after the inilial wrilten
decision. The protest shall not be considared pending during the flve{ 5) working day period spacllied in this paragraph.

In lhe event a hearing is requested by Ihe aggrieved party, the Purchasing Director, or his or her designee, will set a time and place for the
hearing for full review of the matter.

If no hearing ls requested, the Purchasing Director, or his or her designee, will review lhe request for reconsideration and lssug a wrilten
decision. If a hearing is requested, the Purchasing Direclor, or his or her designee, will hold the hearing and then Issue a written deaclslon.

Refusal of Protests

The Stale of West Virginia may refuse to decide any protest or raconsideration where the matter involved Is one of the following:

a) the prolest is the subject of liligation before a court of competent jurisdiction;
b) ihe protest has previously been decided on the merits by a courl of competent jurisdiclion;
c) the prolesl has been decided in a previous prolest.

The provisions do not apply where the courl requests, expecls, or olherwise expresses interesl in the decision of the Stale.

Appeals to the Federal Transit Administration (FTA)

Under the Federal Transil Administration's Gircular 4220.1F, he Federal Transil Adminisiralion's (FTA's) appeals process for reviewing protesis
of a reciplent’s procuremant decisions are:

1. Requirements for the Prolester. Tha prolester must:

a) Qualily as an “interested Parly.” Only an “inleresled parly" qualifies for FTA review of its appeal. An “interested parly” is a
parly that Is an actual or prospeclive bidder or olferer whose direct economic interest would be affected by he award or

fallure lo award the contract al issue.

1. Subconlractars. A subcontraclor does not qualify as an “inlerested parly” because Il does nol have a direct economic
interest in the resulls of the procurement.

o ConsodiafJoinl Ventures/Parerneiships/Teams. An eslablished consorlium, joint venlure, parinership, or team thal is
an aclual bidder or offerer and is acting in lls entirely, would gualily as an “interested parly” because Il has a direct
economic inlerest in the results ol the procuremenl.  An individual member of a consortium, jeint venlure,
partnership, or team, acling solely in ils individual capacily, does not quallly as an "interesled party” because il does
nol have a direct economic interest in the resulls of the procurement.
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3. Associalions ar Organizalions. An association or organization thal does not perform conlracls does nol quallly as an
“interested parly,” because il does not have a direct economic inlerest in the resulls of the procurement,

b) Exhausl Administralive Remedies. The prolesler must exhausl lls administralive remedies by pursuing the WV Division of
Public Transil's proles! procedures to complelion before appealing the WV Division of Public Transil's decision to FTA.

c) Appeal Wilhin Five Days. The protester must deliver ils appeal 1o he FTA Regional Administrator, Region [, 1760 Market
Slreel, Sulle 500, Philadelphia, PA  19103-4124 wilhin five (5) working days of the dale when the protesler has received
aclual or conslruclive notice of the WV Division of Public Transil's final decislon. Likewise, the prolester must provide ils
appeal to the same address wilhin five (5) working days of lhe date when the prolester has identilied other grounds for appeal
to FTA. For example, other grounds for appeal include the WV Division of Public Transit's failure to have or failure lo comply
wilh ils protest procedures or fallure to review lhe prolest.

2. Exlenl ol FTA Review. FTA limils Ils review of protesls to:

a) Failure of the Division of Public Transil to have or adhere lo ils writien bid protest procedures, or fallure of the Division of Public
Transil to review a complaint or prolesi.

b)  Alleged violations on other grounds are under ihe jurisdistion of the appropriate State
or local administrative authorilles.

¢)  Alleged violations of a specliic Federal Law or regulalion that provides an applicable
complaint procedure shall be submitted and processed in accordance with thal
Federal Law or regulalion. See, e.g., Buy America Requirements, 49 C.F.R. Parl 661
(Seclion 661.15); Parlicipation by Minorily Business Enlerprise in Depariment of
Transportalion Programs, 49 C.F.R. Seclion 26.89,

FTA will exarcise discretionary jurisdiclion over lhose appeals Involving issues important lo FTA’s overall
public ransporation program. FTA will refer violalions of Federal law for which It does nol have primary jurisdiction to the
Federal authorily having proper jurisdiction.

3. FTA Determinations lo Decline Protest Reviews. FTA's determination to decline jurisdiction over a protest does not mean thal FTA
approves of or agrees with the Division of Public Transit's decision or that FTA has determined the contract is eligible for Federal
patlicipation. FTA's determinalion means only that FTA does nol conslder lhe issues presented to be sufficienily important to FTA’s

overall program thal FTA censiders a review 1o be required.

Prompt Payment

The prime Conlractor agrees to pay each sub-conlractor under this prime conlracl for. salisfactory performance of its conlract no later than 15 days from
the receipl of each payment the prime Vendor receives from the Diviston of Public Transil. The Vendor agrees further to return relainage payments lo
each subcontractor within 15 days afler the subcontractor's work is salisfaclorlly completed. Any delay or postpanement of payment from lhe above
relerenced lime frame may occur only for good cause following wrillen approval of the Divislon of Public Transit. This clause applies to both DBE and
non-DBE subconltraclors.

Notlfication of Federal Particlpation

Federal funding for this project is belng provided by the Federal Transil Administration through GFDA 20509 for 100% of the project cosl.
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United States Department of Transportation Federal Transit Administration

Master Agreement
FTA MA(18)

October 1, 2011

The FTA Master Agreement MA(18) dated October 1, 2011 is a requirement of the RFQ. Vendors must
follow the Master Agreement.

Vendors may access the Master Agreement at the following website for their review:

http://www.fta.dot.gov/documents/18-Master.pdf
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American Recovery and Reinvestment
Act
NOTICE

This project will be financed with American Recovery and
Reinvestment Act (Recovery Act) of 2009 funds. There
are substantial reporting requirements associated with
Recovery Act funds. Please see attached form for details.




WV DPT ARRA Third Party/Vendor Report on Jobs Form

INSTRUCTIONS

To Be Completed By Vendor/Third Party: All forms must be signed. Faxed (304-558-0174) or scanned copies (email to
Christina.A.Risk@wv.gov) will be accepted. Return this completed form to the WV Division of Public Transit, Building 5, Room 806, 1900
Kanawha Boulevard East, Charleston, WV 25303 Phone 304-558-0428 WHEN REQUESTING PAYMENT FOR SERVICES. A copy of this
form can be emailed upon request. Additional information about ARRA and the reporting requirements can be found at
www.recovery.gov.

VENDOR/THIRD PARTY INFORMATION

Legal Name of Vendor/Third Party Contractor:

Physical Location/Address:

Duns No. I
_initial Report Period (st toffrom dates) |L_IFinal Report Period (list to/from dates)
Pay Period (mofyr to molyr): to Year: 2010 L) 2011 [ 2012 [ 2013 [

Signature of Individual Authorized to Complete the form by Vendor:

Print Name |Phone ]Date
Pl T PROJECT INFORMATION ' '

e

1. Description of Project or Activily

2. Date of Purchase Order and Amount of Funds Contract No. [P.O. Date:

Amount: $ |

3. Description of current status of project as of the

report period
4, Evaluation of Completion Status [] Not Started [] Completed 50% or more

_ (Please Check) [_—_| Less Than 50% D Fully Completed _ |
BRI s i 2 - JOB INFORMATION =~ o b s R B e L

A. Number of Jobs Previously Reported

PERIOD

H. Total Job Hours since 2/17/09 I
I. Total Payroll of Job Hours Previously Reported |

C. Tolal Jobs since 2/17/09

D. Types of Jobs by Job Title: (List Below)

] I F. Tolal Jobs Hours Prawous!y Reponed ) |
B. Nurnber of Direct On-Project Jobs this PAY |:| G. Total Job Hours This PAY PERIOD

J. Total Payroll of Job Hours this PAY PERIOD | :

K. Total Payroll of Job Hours slnce 2017109 |

ARG U ST b \ , WV DPT Use Only: - .0 IR A R
Informatlon Rewewed By, Date Comments:
Information Entered By: Date

WV DPT ARRA Jobs Form Revised 11/16/10
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REQUIREMENT OF RFQ

The Davis-Bacon Act Wage Rates apply to this project.

The vendor must meet all requirements pertaining to the higher Prevailing Wage
Rate set for Calhoun County, West Virginia by the State of West Virginia or the

Federal Government.

Vendors may access the wage rates at the following websites:

FEDERAL:

http://www.wdol.gov/dba.aspxHO

STATE:

http://www.sos.wv.gov/administrative-Iaw/wagerates/Pages/EOl1BuildingConstruction.aspx
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REQUIRED BID FORMS

The following certifications must be properly completed and furnished by the
OFFERER as part of the bid. Failure to submit any of these certifications shall deem

the bid nhon-responsive.




Bid Form #1
Proposal of /é Z e /r/:-'/t» STENE TEOAS /, "5’/'-—"’/-"-',/ hereinafter called Bidder,
organized and existing under the laws of the State of Wesi L Lof iU doing business
as (;“,// L Pl TioN * to the West Virginia Division of

Public Transit, hereinafter called OWNER.

In compliance with the Advertisement for bids, Bidder hereby proposes to perform all work for the new
construction of an administrative Office and bus storage facility in Grantsville, Calhoun County, West
Virginia in strict accordance with the Contract Documents, within the time and at the prices stated

herein.

By submission of this bid, each bidder certifies, and in the case of a joint bid, each party hereto certifies
as to his own organization, that this bid has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this bid with any other bidder or with any

competitor.

Bidder hereby agrees to commence work under this contract on or before a date specified in the Notice
to proceed and to obtain substantial completion and final completion for the project as called for in

these Contract Documents.

NOTE: Bids include all applicable taxes, permits and fees.

*|nsert “a corporation,” “a partnership,” or “an individual” as applicable.

! / Era—
BASE BID: L o fTrlsion [t L v Il > ( //f St
(Amount to be shown in both words and numbers) S 2/ 4 e |, Z8 € |
UNIT PRICES:
Unit Price 1: Removal of unsatisfactory soil and replacement with satisfactory soil material
$ ?)) per cubic yard

Unit Price 2: Rock excavation and replacement with satisfactory soil material.

g L Ja per cubic yard
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Bid Form #2

GENERAL CONTRACTOR

GENERAL WORK This price to include all work shown and noted in the contrast
documents. The General Contractor shall be responsible for the
coordination, scheduling, and normal administrative activities of the
project,

In the event of a difference between the written amount and the number amount, the written
amount shall prevail.

The bidder understands that to the extent allowed by applicable codes, the Owner reserves the
right to waive any informality or irregularity in any bid or bids and to reject any or all bids in the
whole or in part; to reject a bid not accompanied by the required bid security or by other data
required by the bidding documents; to reject any condition of the bid by the bidder that is in any
way inconsistent with the requirements, terms, and conditions of the hidding documents; or to
reject a bid that is in any way incomplete or irregular.

The bidder, if successful and awarded a contract, agrees that the work is to be substantially
complete 305 days after Notice to Proceed is issued or 15 days after the encumbrance date of
the Purchase Order if Notice to Proceed has not been received. The bidder agrees to achieve
Final Completion within 60 consecutive calendar days after the suhstantial completion,
Liquidated damages shall be assessed at a rate of $200.00 per day if substantial completion is
not obtained within 305 days calendar days of the Contractor’s proceed date and liguidated
damages shall be assessed at $100.00 per day if final completion is not achieved within 60
calendar days of substantial completion.

7 / ) /..' . ) "~ 7
[ Y.< gr(:.:f.',/:( gy e # ,-‘f/(' G [ Fo l 3—

Authorlz?d Signature _,/} Date

/

L/ .
//;-),( Sl LAY
Title
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BID BOND BF#4

EN BY THESE PRESENTS, Thal we. Ine unoersigned. Kyle Construction Company, Inc.
26651

. Summersville, WV .85 Prncipal, and Fidelity and Dep_osit Company

of Marylam,1400 Ambrican Lane Schaumburg, IL 601965 corporaiion orgarizet and exisling under lhe laws of the Stale ol

Maryland __wilh
ol Was! Virginia, as Ob

wall and truly tc be ma

The Condition

Depariment of Adminis

Baltimore

its puncipal eftice in the Cily of és Surely, are held and lirmly bound unio e Slale

ligee, in the penal sum of Five Percent (5%) of Am”“t(mBld ) foc the payment of which,

out heirs, admuma:m\ors. execulors
|

such thal whereae the Principal has subraliled lo the Purchasing Saclion of the

de, we jointly and sevarally bind ourselves, . successors and assigns.
of he above obligallon is

ration a certain id or proposeal, altached harelo and made & pan herao!, 10 anlar Into e contract n writing for
© and Brick Structure Administrative Office and Maintenance Facility for

Pre-Engineered_)jliEa
Little Kanawha Tran

Grantsville,

kit Authority, West Virginia

REQ Number PTR12010

NOW THERE
(a) Il sald b
(b) If said bi

heteto and shall fiurnish
agreement created by ¢
force and ellest, Itz e

excead the panal amod

The Surety, lor

way impaired or allecld
waive notice ol any sug

IN WITNESS
have causod lheir corp

9th day of

ORE,

shall ba rejecled, of
shall be accepied and the Principal shall ent

erinlo a contracl in accordance wilh the bid or proposal allached
any olher bonds and insurance required by the bid or prop vsal, and shall in all other respects periorm Lhe
the accaplance of said bid, then this obligation shall be null and vold, otherwise this obligation shall remaln In lull
kpressiy understood and agraed thal the liabilily of the Surely {or any and all claims hereundar shall, in no svent,
nt of lhis cbligalion as hereln slated.

t

the value recewved, hergby stipulales and agrees tha! Ihe ohnqauono ol sald Surely and its bond shall be in no
G by any exlension ol the time wilhin which the Obligee may accep! such bid, and sald Surety does hereby
n extansion, i

|

WHEREOF, IPrincipal and Surety have hereunio set thew hands and seals, and such of Inem as are corporations
[; ; .

brale seals 1o be allixed hereunto and these presents \o be signed by Ihey proper olficers, this

[February .20 12

Princlpal Corporale Se

Surety Corporate Seal

IMPORTANT - Surety

must be affixed, a pou

Kyle Construction Company, Inc.

(Name or Principal)

rjy /‘ -‘L y xS / /\/! Li’ - L
(Mu.)l[l)e President or
Vice Praaident)
P
fAzrsipey
(Tiue)

]

0 25 "/) ""f‘

z

_Fidelity and Deposit Company of \]aryland

(hame of ‘aurclé

mtom%l Fac

Douglas” P, Taylor
cxeculing bornas must be licensed in Wesl Virginis lo transacl surely insurance. Raised corporate seals
ver of allorney musl be allached,




Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by FRANK E. MARTIN JR., Vice President, and GREGORY E. MURRAY, Assistanl
Secretary, in pursuance of authority granted by Article V1, Section 2, of the By-Laws of said npany, which are set forth on
the reverse side hereof and are hereby certified to be in full force and effect on the d @}S%] é}rherchy nominate,
constitute and appoint Andrew K. TEETER, Janis K. PEACOCK, Kin . TAYLOR, Donna
J. PRICE and Pamela V. LANHAM, all of Charleston, We %@f \@& JSJF@SIZ%J Agent and Attorney-in-
Fact, to make, execute, scal and deliver, for, and on ym@ r{ anda fﬁ sl - any and all bonds and
undertakings, and the execution of \ucl r([,l‘x7 ngs !u t \E fese presents, shall be as binding upon said
Company, as fully 1ncl amp ﬁQ&M ur| een duly executed and acknowledged by the
regularly elected ot 5’ @‘g) i} g 1/1]016 Md in their own proper persons. This power ol attorney
revokes that issued ¢ I[‘ 1 of Aim T Janis K. PEACOCK, Kimberly L. MILES, Douglas P. TAYLOR,
Donna J. PRICE, d'lt @ }’1,)2

The said Assistant il "does hereby certify that the extract set forth on the reverse side hercof is a true copy of Article VI,
Section 2, of the By-Laws of said Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Scal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 11th day of
November, A.D. 2004.

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

LM/S# ' /]“” ?} _‘:,/J//(’rf /L/ﬂf;’//‘

By:
Gregory E. Murray Assistant Secretary Frank E. Martin Jr. Vice President

State of Maryland | (..
City of Baltimore |

On this 11th day of November, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came FRANK E. MARTIN JR., Vice President, and GREGORY E. MURRAY, Assistant
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, (o me personally known to be the individuals
and officers described in and who executed the preceding instrument, and they each acknowledged the execution of the same,
and being by me duly sworn, severally and each for himself deposcth and saith, that they are the said officers of the Company
aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said
Corporate Scal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority
and direction of the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Scal the day and ycar first above
written.

LT
\\\ \(\‘ L q’r,

\s. '(J)/‘, z
Hhis e \, ﬁ ) LQ
5, "l MG 7 Q Loy
,If, 1% ( ‘“{f\ }/L@‘/LML’ i )
14 1 ('H“ !
Maria D. Adamski Notary Public

My Commission Expires: July 8, 2011
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BID FORM ¥/
BF5

CONTRACTORS LICENSE

WEST VIRGINIA STATE CODE 24-11-2 REQUIRES THAT ALL PERSONS DESIRING
70 PERFOM CONTRACTING WORK IN THIS STATE MUST BE LICENSED. THE

THE CONTRACTORS LICENSE. APPLICATIONS FOR A CONTRACTORS LICENSE
MAY BE MADE BY CONTRACTING THE WEST VIRGINIA DIVISION OF LABOR,
CAPITOL COMPLEX, BUILING 3, ROOM 319, CHARLESTON, WYV 25305.
TELEPHONE: (304) 558-7890.

WEST VIRGINIA STATE CODE 21-11-11 REQUIRES ANY PROSPECTIVE BIDDER
TO INCLUDE THE CONTRACTOR'S LICENSE NUMBER ON THEIR BID.

BIDDER TO GOMPLETE AND sSUBMIT WITH BID:

/ VLt /j 5

CONTRACTOR’S NAME: Y/ =

CONTRACTOR’S LICENSE NO:

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FURNISH A coPY OF THEIR
CONTRACTORS LICENSE PRIOR TO ISSUANCE OF A PURCHASE
ORDER!CONTRACT.
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,
COUNTY OF __nicholas , TO-WIT:

I, _Kenneth Kyle after being first duly sworn, depose and
state as follows:

1; I am an employee of Kyle Construction Company +and,
{Company Name)
5. 1do hereby attest that _ Kyle Construction Company

(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above staterments are sworn to under the penalty of perjury.

Kyle Construction Company
{(Company Name) /

By: / MW//'

Kenneth Kyle

Title: _President

Date!

50

Taken, subscribed and sworn to before me this 73 day of ey _}D\"B

By Commission expires \© - w
s iliral o sisn i s st
i NOTARY PUBLIC OFFICIAL SEAL

:‘(3 . REGINA CRISLIP
ﬁ@% 2} STATE OF WEST VIRGINIA
&g‘.k@‘_’} )" 079 Nile Rd.
N,
by

summeraville, WV 26651

(MNotary Pu blic)
Commiasion Expires Oct, 27, 2019 |

THIS AFFIDAVIT MUST BESUBY fTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BI1D.

AP

Jan 2009
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BID FORM it 7

BUY AMERICA CEHTIFICATION

Bicdder or offerer to complete correct certification.

Certificate of Compliance with Section 165(a)

The bidder or offerer hereby certifies that it will comply with the requirements of section 1656(a) of the Surface
Transportation Act of 1982, as amended, and the applicable regulations in 49 CFR part 661.

Date

Authorized Signature
Company Name

/\\4'.—'1",6'(' £

{

) KL ST 0 <

O /

Title

Certificate for Non-Compliance with Section 165(a)
The bidder or offerer hereby certifies that it cannot comply with the requirements of section 165(a) of the

Surface Transportation Assistance Act of 1982, as amended, but it may qualify for an exception to the
requiremenl pursuant to section 165(b)(2) or (b)(4) of the Surface Transportation Act of 1982, as amended,

and the regulations in 49 CFR 661 T.

Date

Authorized Signature

Company Name

Name

Title
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BID FORM #8
VENDOR'S CERTIFICATION OF
UNDERSTANDING AND ACCEPTANCE

The Contractor hereby certifies that all Technical Specifications and Contract Terms and Conditions have been
carefully reviewed, are fully understood and shall be adhered to in performance and completion of any contract

resulting from this bid.

07 ;J/(,: “ / 0] L

Date

/. ¢ , 4/ J
/\\If(.-:("‘-/ /(//
7

Autlworizedjsignature

/"/e,".— s/ ('['/c‘; 4

Title

/(u /ﬂ, L(/J'-’/'r/(.";t‘ftﬂ //V(f P K/. A

Company Name

SPECIFICATION COMPLIANCE

NOTE: Please check if what is offered is in exact compliance with specifications. Any discrepancies must
pe listed as an attachment to the bid proposal. Exact dimensions and/or descriptions must be
provided as a part of the Contractor's bid proposal when submitted.

l/ Bid proposal submitted meets and/or exceeds all specification requirements.

Bid proposal submitted contains deviations from specification requiréments. Detailed descriptions
of these deviations have been provided with this bid proposal.

B
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BID FORM #9

CERTIFICATION OF PRIMARY PARTICIPANT REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The Primary Participant (applicant for an FTA grant or cooperative agreement, of potential contractor for a major
third party contract),
al e CppsTRUCTIOZ Conibn:
knowledge and beliel, that it and its principals:

(COMPANY NAME) certifies to the best of its

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicled of or had a civil judgment
rendered against them for comimission of fraud or a criminal offense in connection with obtaining,
altempting to obtain, o performing a public (Federal, Stale or local) transaction or contract under a public

transaction; violation of Faderal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification o destruction of records, making false statements, or recelving stolen property;

3 Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph (2) of this certificalion;
and
4. Have not within a three-year perlod preceding this appl'lcaiion!proposal had one or more public

{ransactions (Federal, State or local) terminated for cause or default.

(If the primary participant (applicant for an FTA grant, of cooperalive agreement, of potential third party contractor)
is unable to certify to any of the statements in this certification, the participant shall attach an explanation 1o this

certification.)

THE PRIMARY PARTICIPANT (APPLICANT FOR AN FTA GRANT OR COOPERATIVE AGREEMENT, OR
POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY CONTRACT),

K le  Cowsmuction Cogpes GERTIFIES OR AFFIRMS THE TRUTHFULNESS
AND ACCURACY OF THE CONTENTS OF THE STATE ENTS sUBMITTED ON OR WITH THIS
CERT]HCAT!ON AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.8.C. SECTIONS 3801 ET SEQ.
ARE APPUCABLE THERETO. _ J

' ol £ ;

(g AAA / ,L ES5{DE ‘.z!',[
Signature and Title of Althorized Official
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BID FORM #10

CERTIFICATION OF RESTRICTIONS ON LOBBYING

The undersigned (Vendor, Contractor) cerlifies, to the bes! of his or her knowledge and beliet, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any

person for influence or attempt to influence an officer or employee of any Federal agency, a Member of

Congress, an officer or employee of Congress, or an employee of a Member of Congress regarding the
award of a Federal grant, loan (including a line of credit), cooperalive agreement, loan guaraniee, of loan
insurance, or the exlension, continuation, renewal, amendment, or madification of any Federal grant, loan
(including a line of credit), cooperalive agreement, loan guarantee, or loan insurance.

o |f any funds other than Federal appropriated funds have been of will be paid to any person to influence or

atternp! to influence an officer or employee of any Federal agency, 8 Member of Congress, an officer or

employee of Congress, or any employee of a Member of Congress in connection with any application for
a Federal grant, loan (including a line of credit), cooperative agreement, loan guarantee, or loan insurance,
the undersigned assures thal it will complete and submit Standard Form-LLL, “Disclosure of Lobbying
Activities,” Rev. 7-97; and

3, The undersigned understands that the language of this certification shall be included in the award

documents for all subawards al all tiers (including subcontracts, subgrants, subagreements. and

contracts under grants, joans (including a line of credit), cooperative agreements, loan guarantees, and
loan insurance.

Undersigned understands that this cettification is & material representation of fact upon which reliance is
placed by the Federal government and thal submission of this certification is & prerequisite for providing a
Federal grant, loan (including a line of credit), cooperative agreement, loan guarantee, or loan insurance for
a transaction covered by 31 U.S.C. 1352, The undersigned also understands that any person Who fails to file
a required certification ahall be subject to a ¢ivil penalty of not less than $10,000 and not more than $100,000
for each such failure.

1 7 T 2y

The (Vendor, Contractor) K, le C gas TELL TN Cobly _ certifies or affirms the truthfuiness
and accuracy of each statement of its certification and disclosure, if any. In addition, the (Vendor, Contraclor
understands and agrees thal the provisions of 31 U.S.C. §§ 3801, el seq., apply to this cerlification and
disclosure.

Y /‘ { ‘7'/_,/'(‘/';1 /\ »ry A ,{\ (s B
Date Authorized Signature’
PetsinZH -
Title



BID FORM #11

ADDENDUM ACKNOWLEDGMENT

| hereby acknowledge receipt of the following checked addendum(s)
and have made the necessary revisions to my proposal, plans andfor
specifications, etc.

Addendum No.'s!

No.1 O] 17] 20w

A

No.2 Ol [ 17/ *oi
No. 3
No. 4
No. 5
| understand that failure lo confirm the receipt of the addendum(s) is
cause for rejection of bids,
O If no addendums are issued, please check this box and sign this form.

At ecetly K
J

Signalure L
Kole Commicts v Coptey
Compa'ny

P, pd /(ﬁ“ 9 ‘/'.‘;”L- ) -
Date
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BID FORM #13

DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION CONFIRMATION CERTIFICATION

NOTE: BID FORM #13 MUST BE INCLUDED FROM EACH DBE
S UBCONTRACTOR/SUPPLIER THAT 1S PARTICIPATING N

THE CONTRACT.*

This DBE subcontractor/supplier confirms that he/she js participating in the contract as
provided in the prime Contractor's Plan For DEE Participation (Bid Form #12).
Signature on this form does not constitute a cantract between the prime contractor and

subcontractor/supplier.

A “

, /\’dt orized Signaiure e

T soa0eR

Title

\ ~ = = o
T2 Conpieae Mo, B

Company Name

*Please make as many copies of this bid form as needed,

(&1
3}
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BID FORM #13

DISADY ANTAGED BUSINESS ENTERPRISE
pARTICIPATION CONFIRMATION CERTIFICATION

NOTE: BID cORM #13 MUST BE INCLUDED FROM EACH DBE
SUBCONTRACTORISUPPL‘ER THAT 1S PARTICIPATING (N
THE CONTRACT.”

This DBE subwntractorfsupmiar contirms thal nelshe is participaling in the contract as
provided in the prime Contractor's Flan For DBE participation (Bl gorm H#12).
Sighature on this form does not constitute a contract between the prime contractor and
subcontracmr!suppuer.

FEBRUARY 09, 2012 '
Y 09, 2002 e

e T v e T

Title

AMERICAN GEO TECH

"-_W—_____-M-.av—-rvﬂ.--ﬁ&u-«---——.——-——‘ e e

C:ompany Name

wrease make as many coples of this bid form as needed.

e pao e o maese & T8 plAace i F L o llaz_ga_a
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ll BID FORM #13
i
1

. DISADVANTAGED BUSINESS ENTERPRISE
\ PARTICIPATION CONFIRMATION CERTIFICATION

|
| NOTE: 21D FORM #13 MUST BE INCLLUDED FROM EACH DBE

 SUBCONTRACTOR/SUPPLIER THAT IS PARTICIPATING IN
 THE CONTRACT

This DBE asubcontramorlsupplier confirms that he/she is participating in the contract as
provided In the prirme Contractor's Plan For DBE participation (Bld Form #12).

| Signature pn this form does not constitute a contract between the prime contractor and
! subcor\trac%torfs;uppaaer.
|

l
l Febmar;l 2, 2012
|
|

PSS P ORI S

1 ﬁlfhorizadl Signature

| | poprne’
| Title '
l: Felin!‘p Excavation and Conatruetion
% Company Name T

o

| i
1 ':
| *Please m‘rke as many coples of thia bid form as needed.

PEREEDEEE__  etd

| i
|

'\ |
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the slale or any of ils
political subdivisions to any vendor or prospective vendor when lhe vandor or prospective vendar or a relaled party lo the
vendor or prospective vendor is a debtor and the debt owned is an amounl greater than one thousand dollars in the
aggregale

DEFINITIONS:

“Debl" means any assessmenl, premium, penally, fine, lax or olher amount of money owed lo the stale or any of its
political subdivisions because of a judgment, fine, permil violalion, license assessment, defaulled workers’ compensation
premium, penalty or other assessmenl presently delinquent or due and required lo be paid 1o the state or any of its
pofitical subdivisions, including any inlerest ar additional penalties accrued thereon.

"Debtor* means any Individual, corporation, parlnership, association, Limiled Liability Company or any other form or
business associallon owing a debl to the slate or any of its political subdivisions. "Polilical subdivision” means any county
commission; municipality; county board of education; any instrumentalily established by a county or municipallly; any
separale corporation or instrumentality established by one or more counlies or municipalities, as permilled by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coexlensive with one
or more countles or municipalities. "Relaled parly" means a party, whether an individual, corporation, partnership,
assaciation, limited liabllity company or any other form or business assaciation or other entity whalsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other inlerest
with the vendor so that the party will actually or by effect receive or contral a porlion of the beneflt, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of Lhis section does not apply where a vendor has contested any tax administered pursuant
lo chapter eleven of lhis code, workers' compensation premium, permit fee or environmental fee or assessmenl and the
matter has not become final or where the vendor has entered inlo a payment plan or agreement and the vendor is not In
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), il is hereby cerlified thal the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as slated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: Kyle Copstruction Company

Authorized Signature: /%V“Zj /<g Date: & 2/0 3 (20,1
State of \Q\) ¢

Counly of \\S . L\kB\Q«B , to-wit;

Taken, subscribed, and sworn lo before me this é day of Kl‘()\{) , ZOLE’

My Commission expires __\ &= "\~ DG 20

- 0 L
3
AFFIX SEAL HERE NOTORY PUBLIC %@& J( k}cm N

% \-—’\

7, NOTARY PUELIC OFFICIAL SEAL
2 % REGINA CRISLIP
B : STATE OF WEST VIRGINIA

8970 Nile Rd,
Summeozavilla, WV 26651

Purchasing Affidavit (Revised 12/15/09)
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