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STATE OF WEST VIRGINIA. A LETTER OF CREDIT SUBMITTED
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ACCECPTABLE |IN LIEU OF| THE 5% BID BOND|, PERFORMANCE
BOND, OR LABOR AND MATERIAL BOND. :

SEE REVERSE SIDE FOR TERMS AND CONDITIONS .

SIGNATURE ] - TELEPHONE — DATE

TITLE e ADDRESS CHANGES TO BE NOTED ABOVE




*70
DAN
PO

GAU

BID OPENING DATE:
COUNET

o

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 560130
Charleston, WV 25305-0130

3064-632-1558
ION COMPANY

9053330
HILL CONSTRUCT
BOX 685

LEY BRIDGE WV 25085

: DATE PRINTED ~ TERMS OF SALE W _

02/09/2012

FOR USE AT T
DOMESTIC ALU
THE PRODUCT
POUNDS OF ST

IS LESS

SIGNATURE

TITLE

FOREIGN MADE
ACCEPTED ONL
TO BE UNREAS
20% OR MORE
PRODUCTS.

PRODUCTS TO
LABOR SURPLU
DEPARTMENT O
ONLY IF DOMESTIC
PRICE THAN THE FORE

HIGHE
F THE| DOMESSTIC
BE SUPPLIED OR

I

=D ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

Request for
Quotation

QUANTITY ?fg- TEMNUMBER = UNITPRICE -~

L7 X . Q . A S PR, P 3 ..‘ ..‘ ¥ & e i % X I5 f
(XX) MAINTENANCE BOND : A TWO (2) YEAR MAINTENANCE BOND
COVERING THE ROOFIING SlySTEM WILL BE A REQUIREMENT OF
THE SUCCESSFUL VEINDOR .

REV. 11/00

EXHIBIT 7

DOMESTIC ALUMINUM|, GLAISS & STEEL IN PUBLIC WORKS
PROJECTS

IN ACCORDANCIE WITH WES|T VIRGINIA CODE |5-19-1 ET.:

SEQ., EVERY |CONTR CT FOR CUNSTRUCTIUN; RECUNSTRUCTIDN:
ALTERATION, REPAIR, IMPRUVEMENT OR MAINTENANCE OF
PUBLIC WORK S|, WHERE THE cosT IS MORE THAN $50,000 AND,
IN THE CASE OF STEEL ONLY, WHERE THE closT OF STEEL IS
MORE THAN &$5/0,000] OR WHERE MORE THAN 10,000 POUNDS OF
STEEL ARE REQUIRED, THE STATE WILL ACCEPT ONLY ALUMINUM
GLASS, OR STEEL PIRODUCI|TS PRODUCED 1IN THE UNITED STATES.
IN ADDITION, ITEMS OF MACHINERY OR EQUIIPMENT PURCHASED

HE SI[TE OF| PUBLIC WORKS SH
MINUM|, GLASS OR STEEL, UNL
THIAN $50,000 OR LE
EEL ARE USED IN PU

ALUMINUM,| GLASS OR STEEL
v IF [THE C0ST OF DOMESTIC
SUCH COST IS UNRE
R THAN THE BID PRICE

AlS DEFI
FIOREIGN PRODUCTS
PRODUCTS ARE 30% O
1GN| MADE PRODUCTS.

DIVISION OF PUBLIC TRANSIT

BUILDING 5, ROOM 906

1900 KANAWHA BOULEVARD,

CHARLESTON, WV
25305-0432

EAST

o= 9—I0

304-558-06428

T FORG Tl FREIGHTTERMS

BID OPENING TIME 01

1 30PM
7 AMOUNT

ALL BE MADE OF
ESS THE COST OF
ss THAN 10,000
BLIC WORKS PROJECTS.
PRODUCTS MAY BE
PRODUCTS IS FOUND
ASONABLE IF IT IS
FOR FOREIGN MADE
ALUMINUM, GILASS OR STEEL
PRODUCED IN| A wgUBSTANTIAL
NED BY THE| UNITED STATES
MAY BE SUPPLIED
HIGHER IN

R MORE

ADDRESS CHANGES TO BE NOTED ABOVE



State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

*¥709053330 304-632-1558
DANHILL CONSTRUCTION COMPANY

Request for
Quotation

RFQNUMBER . __PAGE

PTR12010 6

-~ ADDRESS CORRESPONDENCE TO ATTENTION OF:

FRANK WHITTAKER
304-558-2316

DIVISION OF PUBLIC TRANSIT

PO BOX 685

GAULEY BRIDGE W

v 25

085

BUI
190
CHA

2

o4 o—T0

LDING 5, ROOM 906
0 KANAWHA BOULEVARD,
RLESTON, WV
5305-0432

EAST

304-558-0428

DATE PRINTED

TERMS OF SALE

SHIP VIA

F.OB. FREIGHT TERMS

12/05/2011

BID OPENING DATE:

LINE QUANTITY

02/09/2012

uop

CAT. -
NO.

BID
TEMNUMBER -~

OPENING TIME

01:30PM
CuniTeRIcE |

- AMOUNT

IF, PRIOR TO
PROVISIONS,

DETERMINES T
ALUMINUM, GL
THAN THE LOW
OFFICE MAY R
REDUCTION IN
ALL VENDORS

SUPPLYING FO

REV. 3/88

EXHIBIT 9

NOTICE FOR I
PROJECT ADDE

THE ARCHITEC
T0O ABIDE BY
CONSTRUCTION

(1) THE ARC
AND A LIST O
AND SPECIFIC
AND LIST SHA
PURCHASING D
SEND A COPY
WHICH THE CO

(2) THE BUY
INTERESTED P
OPENING DATE
BUYER WITHIN
OPENING DATE

THE
THE S
HAT T
ASS 0
EST B
EQUES

THE
MUST
REIGN

SSUAN
NDA

T/ENG
THE F
PROJ

HITEC
F ALL
ATION
LL BE
IVISI
OF TH
NTRAC

ER SH
ARTIE
. AN
FOUR

AWARD
PENDI
HERE

R STE
ID DO
T, IN
LOWES
INDIC
ALUM

CE &

INEER
OLLOW
ECT A

T/ENG
PART
S FOR
FORW
ON.

E ADD
T IS

ALL S
S AND
Y ADD
TEEN

OF A CONTRACT U
NG OFFICER OF TH
EXISTS A BID FOR
EL THAT IS REASO
MESTIC PRODUCTS,

WRITING, A REEV
T BID FOR SUCH D
ATE IN THEIR BID
INUM, GLASS OR §

ACKNOWLEDGEMENT

AND/OR AGENCY §
ING SCHEDULE 1IN
DDENDA FOR STATE

INEER SHALL PREP
IES THAT HAVE PR
THE PROJECT. T
ARDED TO THE BUY
THE ARCHITECT/EN
ENDUM TO THE STA
ISSUED.

END THE ADDENDUM
» IF NECESSARY,
ENDUM SHOULD BE
(14) DAYS PRIOR

NDER THE ABOVE

E SPENDING UNIT
LIKE FOREIGN
NABLE AND LOWER
THE SPENDING
ALUATION AND
OMESTIC PRODUCTS.
IF THEY ARE
TEEL.

OF CONSTRUCTION

HALL BE REQUIRED
ISSUING
AGENCIES:

ARE THE ADDENDUM
OCURED DRAWINGS
HE ADDENDUM

ER IN THE STATE
GINEER SHALL ALSO
TE AGENCY FOR

TO ALL

EXTEND THE BID
RECEIVED BY THE
TO THE BID

SEE REVERSE SIDE FOR TERMS AND CONDITIONS .

SIGMTURE

TELEPHONE

DATE

ITILE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE




%70
DANHILL CONSTRUCTION COMPANY

PO

9053330

BOX 685

GAULEY BRIDGE WV

3064-632-1558

25

State of West Virginia
Department of Administration
Purchasing Division
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

085

Request for

. RFQ NUMBER PAGE

Quotation

PTR12010

ADDRESS CCRRESPONDENCE TO ATTENTION OF:

FRA
304

NK WHITTAKER
-558-2314

DIV

BUI
190
CHA

2

o~ T—Iw:

ISION OF PUBLIC TRANSIT

LDING 5, ROOM 906
0 KANAWHA BOULEVARD,
RLESTON, WV
5305-0432

EAST

304-558-0428

DATE PRINTED.

TERMS OF SALE

SHIPVIA

SRORSE FREIGHT TERMS

12/05/2011

BID OPENING DATE:

02/09/

BID

OPENING TIME

“LINE

QUANTITY

2012
“uUop

CAT.
NO.

TEMNUMBER =~

01:30PM

. UNITPRICE . - ST AMOUNT

(3) ALL ADD
BIDDERS AND
DIVISION.
THAT APPLY
SHALL ALSO A
EXCEPTION MA
SOLE PURPOSE
DATE .

REV. 11/96

EXHIBIT 10
ADDENDUM ACK
I HEREBY ACK

ADDENDUMC(S)
MY PROPOSAL,

NO. 1 .
NO. 2
NO. 3
NO. 4
NO. B

I UNDERSTAND
ADDENDUM(S)

ADDENDUM NOS|.

ENDA
SUB
THE
TO
PPLY
Y BE
OF C

NOWLE

NOWLE
AND H
PLAN

of

. LR )

.

THAT
MAY B

SHOUL
MITTE
SAME
THE

TO AN
FOR A
HANGI

DGEME
DGE R

AVE M
S AND

L R )

C‘/;A;)ll

L I S

ole ¢ o 0 0

LR T S

FAIL
E CAU

D BE FORMALLY AC
D TO THE STAT

RULES AND RE
ORIGINAL BIDDIN
ADDENDUM DOCUME
N ADDENDUM THAT
NG A BID OPENING

NT
ECEIPT OF THE FO

ADE THE NECESSAR
/0R SPECIFICATIO

AV P
U/ I

" e

¢ 400

URE TO CONFIRM T
SE FOR REJECTION

KNOWLEDGED BY ALL
E PURCHASING
GULATIONS

G DOCUMENT

NT. THE ONLY

IS ISSUED FOR THE
TIME AND/OR

LLOWING CHECKED
Y REVISIONS TO
N, ETC.

HE RECEIPT OF THE
OF THE BIDS.

SEE REVERSE SIDE FOR TERMS AND CONDITIONS

SIGNATURE

TELEPHONE _

306~ (32~ ot

02/ 0 r,_y A0 LA

TITLE

T fotet D A
[ . PR

S A& 25

I ADDRESS CHANGES TO BE NOTED ABOVE




ToTzZm< -

709053330

PO BOX 685

GAULEY BRIDGE WV

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130 .
Charleston, WV 25305-0130

304-632-1558
DANHILL CONSTRUCTION COMPANY

25085

Request for

RFQ NUMBER

Quotation

PTR12010

PAGE

__ADDRESS CORRESPONDENCE TO ATTENTION OF:

FRA
304

NK WHITTAKER
-5h58-2316

BUI

O~ 9=z

CHA
2

LDING 5,

RLESTON, WV

5305-0432

ROOM 906
1900 KANAWHA BOULEVARD,

DIVISION OF PUBLIC TRANSIT

EAST

304-558-0428

DATE PRINTED

TERMS OF SALE

SHIP VIA

F.0.B.

FHQGHTTERMS

12/05/2011

BID OPENING DATE:

BID

LINE ©

QUANTITY = -

02/09/2012
uop

©CAT.
NO.

ITEM NUMBER

OPENING TIME
' UNIT PRICE

01:30PM

AMOUNT

VENDOR MUST

INFORMATION

REV. 11/96

LICENSE.

25305,

PROSPECTIVE

CONTRACTORS

02

L T I N SRR I A O Y

AN O

eeeer Kitend} D
eennn s adbotl Yanshy

CONTRAC

WEST VIRGINIA STATE CO
PERSONS DESIRING
STATE MUST BE LICENSED|.
LICENSING BOARD IS EMP
APPLICATIONS
MADE BY CONTACTING THE
CAPITOL COMP|LEX,
TELEPHONE]:

TO PE

BUILD
(30

WEST VIRGINIA STATE CO
BIDDER TO
LICENSE NUMBER ON

THEI

BIDDER TO COMPLETE:

NAME : e

CLEARLY UNDERSTAND THAT AN
REPRESENTATION MADE OR
ORAL DISCUSS|ION HELD B
AND ANY STATE PER|SONNE
ISSUED 1IN
SPECIFICATIONS BY,

ASSUMED TO BE M
ETWEEN VENDOR'S
L IS NOT BINDING
WRITING AND ADDE
FFICIAL ADDENDUM

0 /A

e A A R Y

TORS LICENSE

DE 21-11-2 REQUI
RFORM CONTRACTIN
THE WEST VIRG
OWERED TO ISSUE
FOR A CONTRACTO
WEST VIRGINIA D
ING 3, ROOM 319,
4) 558-7890.

DE 21-11-11 REQU

INCLUDE THE CONT
R BID.

: /)r‘w./zf / ; /{Wb ;.V:

Y VERBAL

ADE DURING ANY
REPRESENTATIVES
. ONLY THE

D TO THE

IS BINDING.

GNATURE
MPANY

TE

RES THAT ALL

G WORK IN THIS
INIA CONTRACTORS
THE CONTRACTORS
RS LICENSE MAY B
IVISION OF LABOR
CHARLESTON, WV

IRES ANY
RACTORS

./{ d-' 1

7
/‘E”-"W o/?ﬂ-l‘/u .

SEE REVERSE SIDE FOR TERMS AND CONDITIONS

SIGNATURE _

)

TELEPHONE _

S0 -324@ao

DATE

o ')/(; r/"/j(ﬂ /R

TITLE

resyal. L

/7

. lﬁw

/Y

K= AL LIS 2 ]

[ ADDRESS CHANGES TO BE NOTED ABOVE




State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
DIVISION OF PUBLIC TRANSIT
SPECIAL PROVISION
FOR

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION

b GENERAL coimvesssmssiunmmesnmimnmms oo s s s s ooy s 08 a0 s s s sy sy Xk ssan sk s SeRe 3 o aW s s SP1
Il DEFINITHONS v uosimsomsvssvsoon ivivnessmis o ssissss s snmaisisi o iaiivesiy e sds dosasa s disassss i sassronissinsssine R SP2
;. DBECERTIFIEATION REQOUIREMENTS isuomuominscomsinsansionsonsapsssniasmss o s sobivs somimissiasi v svasassivioronin SP2
IV DBEIGOAL sosmssvssmen sy vt 63 e 1 5663 16005 o008 0 S0 05900 0 4 000 EO TS U AR ST SR PR VRS VBT R vaa e e SP3
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CONTRACTOR'S PLAN FOR DBE PARTICIPATION. ...ccuiirivinsrveresmsmsessssmssesnisssssssssssssimsnssssssssrssssssssssssssssssssss 9P 1D
L GENERAL

The West Virginia Division of Public Transit (Division) is committed to assuring the
participation of Disadvantaged Business Enterprises (DBEs) in our transit construction program.
In support of this commitment and in compliance with the requirements for contracts funded, in
whole or part, with assistance from the United States Department of Transportation (USDOT),
the Division requires that any contractor or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award and administration of USDOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy as the
Division deems appropriate.

The contractor shall desigﬁate and make known to the Division a liaison officer who is assigned
the responsibility of effectively administering and promoting an active program for utilization of
Disadvantaged Business Enterprises (DBEs).
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If a formal goal has not been designated for this contract, all contractors are encouraged to
consider DBEs for subcontract work as well as for the supply of materials and services needed for
the performance of this work.

The contractor is encouraged to use the services of banks owned and controlled by minorities or
women. Agreements between a bidder/proposer and the DBE in which the DBE promises not to
provide subcontracting quotations to other bidders/proposers are prohibited.

II. DEFINITIONS

A. “Disadvantaged business enterprise” means a firm that is certified as a DBE, in accordance
with the provisions of 49 CFR §26, by the West Virginia Department of Transportation’s
DBE Unified Certification Program.

B. “USDOT-assisted contract” means any contract between the Division and a contractor (at
any tier) funded in whole or part with USDOT financial assistance, including letters of credit
or Joan guarantees, except a contract solely for the purchase of land.

C. “Good faith efforis”® means efforts to achieve a DBE goal or other requirement of this pait
which, by their scope, intensity, and appropriateness to the objective, can reasonably be
expected to fulfill the program requirement.

D. “Joint venture” means an association of a DBE firm and one or more other firms to carry
out a single, for-profit business enterpfise, for which the parties combine their property,
capital, efforts, skills and knowledge, and in which the DBE is responsive for a distinct,
clearly defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks, and profits of the joint venture are commensurate
with its ownership interest. '

E. “Primary industry classification” means the North American Industrial Classification
System (NAICS) designation which best describes the primary business of a firm. The
NAICS is described in the North American Indusiry Classification Manual—United States,
1997 which is available from the National Technical Information Service, 5285 Port Royal
Road, Springficld, VA, 22161; by calling 1 (800) 5536847 or via the Internet at:
http://www.ntis.gov/product/naics.htm.

IIL. DBE CERTIFICATION REQUIREMENTS

A. In order to be classified as a DBE under this specification, a firm must be approved by the
DBE Unified Certification Program prior to the bid opening date of any project in which a
firm wants to participate as DBE.

B. Under 49 CFR Part 26.71(n), DBE firms are not certified in general terms, in a way that
makes every type of work performed eligible for DBE credit. Rather, the WVDOT, through
its Unified Certification Program (UCP), will grant certification to a firm only for specific
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IV.

types of work which the socially and economically disadvantaged owners have the ability to

control.

C. The DBE rule requires all certification actions, including those expanding the types of work a
firm is authorized to perform for DBE credit, to be made final before the date on which
bidders on a prime contract musl respond to a solicitation [49 CFR 26.81(c)]. The rule refers
to such timely certification action as “pre-certification.”

D. The DBE Uniform Certification Application and related documents, as well as the directories
of certified DBE consulting and contracting firms, may be obtained online at:
http://www.transportation.wv.go weeo/DBE/Pages/default.aspx.

DBE GOAL

A. The DBE goal determined by the West Virginia Division of Public Transit for this contract is
6% of the contract bid amount.

B. The contractor shall indicate its goal in the appropriate space in the Contractor’s Plan for

DBE Participation, of the Notice contained in the project proposal. The goal so indicated
will be used in determining the award of the contract in accordance with this Special
Provision and the Standard Specifications.

CONTRACTOR’S DBE PLAN

A

Plan requirements. All bidders shall submit their DBE Participation Plan (Contractor’s Plan
for DBE Participation) with their bid. A Participation Plan form is attached to this provision
for example purposes only. The Plan shall include the following:

1. Name of DBE Subcontractor(s) or Supplier(s).

2. Type of work from DBE Directory that is to be performed by the subcontractor. Type of
work must appear in DBE Directory.

3. The dollar value of each proposed DBE subcontract and the percentage of the total
contract value represented by combined DBE participation; the extent to which payments
to DBEs may be counted as DBE participation is set forth in Section VIIL, DBE
Participation Requirements, below.

4. Written and signed documentation of the bidder’s commitment to use a DBE
subcontractor whose participation is being utilized to meet the DBE contract goal.

5. Written and signed confirmation from the DBE that it is participating in the contract as
provided in the prime contractor’s commitment.

Effect of Failure to Submit a Plan. Any bidder who does not submit a fully completed and
signed DBE Participation Plan with their bid shall not be considered for award.
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C. Qualiﬁcatiou of DBEs in Plan. In order to be accepted under this program all DBE
subcontractors and suppliers of matenials or services must be certified for the applicable
Type of Work and NAICS code, in accordance with Section 111 of this provision, at the time

of the bid opening. If a DBE firm has not been certified in @ timely manner for the type of
work it is intending to perform on a given contract, then the Division of Public Transit
cannot count the firm’s participation on that contract toward meeting DBE contract
goals or the agency’s overall DBE goal. If a pidder has submitted a bid with DBE
participat‘mn in response to the DBE goal, and the DBE firm named in the bid
documents has pot been certified in the type of work that the DBE firm would perform
on the contract, then the bid shall not be considered because it does not qualify as a
responsive bid.

D. Changes to DBE Participation Plan. Any changes 10 the contractor’s DBE Participation
Plan after contract award must be approved by the Division; failure to obtain approval of any
material post—award change to a DBE Participation Plan may result in sanctions as set forth in

gection VILC, below.

E. Termination of a DBE from DBE Participation Plan. After bid award, a prime contractor
cannot terminate @ DBE subcontractor listed on an approved DBE Participation Plan without
good cause, documented by the prior wiitten consent of the Division. For the purposes of this

paragraph, good cause includes, but is not limited to, the following circumstances:

1. The listed DBE subcontractor fails or refuses t0 execute a written contract;

2. The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a
way consistent with normal industry standards. provided, however, that good cause does
not exist if the failure or refusal of the DBE subcontractor to perform its work on the

subcontract results from the bad faith or discriminatory action of the prime contractor;

3. The listed DBE subcontractor fails or refuses to meet the prime contractor’s after-bid-
award reasonable, non-discriminatory bond requirements;

4. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

5. The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215, and 1200 or
applicable State law;

6. The WV Department of Transportation has determined that the listed DBE subcontractor
is not a responsive contractor;

7. The listed DBE subcontractor voluntarily withdraws from the project and provides
written notice to the Division of its withdrawal;

g, The listed DBE is ineligible to receive DBE credit for the type of work required;
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9.

15

A DBE owner dies or becomes disabled with the result that the listed DBE contractor is
unable to complete its work on the contract;

10. Other documented good cause as determined by the Division.

F. Termination without Good Cause. Good cause does not exist if the prime contractor seeks to
terminate a DBE upon which it relied to obtain the contract if the reason for the proposed
termination is so that the prime contractor can self-perform the work for which the DBE

contractor was engaged or so that the prime contractor can substitute another DBE or non-DBE

contractor after contract award.

G. Procedure for Terminating DBE from DBE Participation Plan. In order to obtain Division
approval to terminate and/or substitute a DBE subcontractor, the following steps arc required:

1.

The prime contractor must give notice in writing to the DBE subcontractor, with a copy
to the Division, of its intent to request to terminate and/or substitute; the nofice must state
the reason for the termination and/or substitution and must give the DBE subcontractor
five (5) days to respond to the notice.

The DBE subcontractor must respond to the notice within the five day period and advise
the Division and the prime contractor of the reasons, if any, why it objects to the
proposed termination of its subcontract and why the Division should not approve the
prime contractor’s action; if required in a particular case as a matter of public necessity
(e.g. safety), the Division may provide a response period shorter than five days.

In addition to post-award terminations, the provisions of this Procedure for Terminating
DBE from DBE Participation Plan apply to pre-award deletions of, or substitutions for,
DBE firms put forward by offerors in negotiated procurements.

VL CONTRACT AWARD REQ_UIREMENTS

A. Good Faith Efforts Required. In order to be deemed responsive and be awarded this
contract, a bidder must demonstrate good faith efforts to meet the DBE goal established by
the Division, if a DBE goal has been set forth in section IV. A. of this provision. The bidder
can meet this good faith requirement in either of two ways:

1.

The bidder can meet the goal, documenting commitments for participation by DBE firms
sufficient for this purpose on a Contractor’s Plan for DBE Participation (a sample is
attached to this Special Provision), or

The bidder can document adequate good faith efforts showing that the bidder took all
necessary and reasonable steps to achieve a DBE goal which, by their scope, intensity,
and appropriateness to the objective, would be reasonably expected to obtain sufficient
DBE participation, even if they were not fully successful.



The following 18 @ list of types of actions that will be considered as part of the bidder’s

goo

d faith efforts to obtain DBE participation. It is not intended to be a mandatory

checklist, nor is it intended 1o be exclusive Of exhaustive. Other factors or types of

efforts may be relevant in appropriate cases.

a.

Soliciting through all reasonable and available means (€.8. attendance at pre-bid
meelings, advertising and/or written notices) the interest of all certified DBEs who
have the capability to perform the work of the contract. The bidder must solicit this
interest within sufficient time 10 allow the DBES 10 respond t0 the solicitation. The
bidder must determine with certainty if the DBEs are interested by taking appropriate
steps to follow up initial solicitations.

Selecting portions of the work 10 be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the prime contractor might otherwise prefer to perform
these work items with its own forces.

Providing interested DBES with adequate information about the plans, specifications
and requirements of the contract in a timely manner t0 assist them in responding to @
solicitation. ‘

d. Negotiating in good faith with interested DBEs.

1.

ii.

It is the bidder’s responsibility 10 make a portion of the work available to DBE
subcontractors and suppliers and to select those portions of the work or material
needs consistent with the available DBE subcontractors and suppliers, 80 @8 1o
facilitate DBE panicipation. Evidence of such negotiation includes the names,
addresses, and telephone pumbers of DBEs that were considered; @ description of
the information provided regarding the plans and specifications for the work
selected for subcontracting; and evidence as t0 why additional agreements could
not be reached for DBEs to perform the work.

A bidder using good business judgment would consider 3 pumber of factors in
negotiating with subcontractors, including DBE subcontractors, and would take 2
firm’s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding
and using DBES is not in itself sufficient reason for a bidder’s failure to meet the
contract DBE goal, as long as such costs arc reasonable. Also, the ability or
desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibilily to make good faith
efforts. Prime contractors are nob, hOWevér, required 0 accept higher quotes
from DBEs if the price difference is excessive OF unreasonable.
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c. Not rejecting DBEs as unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor’s standing within its industry,
membership in specific groups, organizations, OF associations and political or social

affiliations (for example union Vs non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor’s efforts to meet

the project goal.

f. Making efforts to assist interested DBES in obtaining bonding, lines of credit, or
insurance required by the Division oOf contractor.

g. Making efforts to assist interested DBES in obtaining necessary equipment, supplies,
materials, or related assistance or services.

h. Effectively using the services of available minority/women community
organizations; minority/women contractors’  groups; local, state and Federal
minority/women business assistance offices; and other organizations as allowed on @

case-by-case basis 0 provide assistance in the recruitment and placement of DBEs.

 Petermining Good Faith Efforts. In determining whether a bidder has made good faith
efforts, the Division may take into account the performance of other bidders in meecting the
contract. For example, when the apparent successful bidder fails to meet the contract goal,
but others meet it, the Division may reasonably raise the question of whether, with additional
reasonable efforts, the apparent successful bidder could have met the goal. If the apparent
successful bidder fails to meet the goal, but meets OF exceeds the average DBE partioipation
obtained by other bidders, the Division my view this, in conjunction with other factors, as
evidence of the apparent successful bidder having made good faith efforts.

_ Documentation of Good Faith Efforts. Al documentation of good faith efforts must be
submitted at the time of bid opening. Efforts to increase the goal after bid submission will not
be considered in justifying the good faith effort. Contractors who fail to demonstrate that
good faith efforts were made prior to the bid shall not be eligible to be awarded the contract.
The Division may take any efforts it deems appropriate to assure the completeness and
accuracy of documentation submitted to demonstrate good faith efforts. |

_ Bidder’s Assurance. The bidder’s shall be written assurance he/she will comply with this
special provision. The Contractor’s proposed DBE goal percent must be completed or the bid
will be deemed jrregular.

Failure to Demonstrate Good Faith Efforts. A bid that fails to demonstrate good faith
efforts MUST be excluded from consideration as non-responsive. Under 49 CFR 26.53(a),
when there is a contract goal the Division “must award the contract only to 2 bidder who
makes good faith efforts to meet it.” Federal funds cannot be used to fund contract activities
that are not in compliance with 49 CFR Part 26. 1f the Division determines that the apparent
successful bidder has failed to meet the requirements to demonstrate good faith efforts, the
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Division will, before awarding the contract, provide the bidder an opportunity for
administrative reconsideration of the Division’s determination.

1. As part of this reconsideration, the bidder will have the opportunity to provide
written documentation oF argument concerning the issue of whether it made
adequate good faith efforts, by either meeting the contract goal or by
documenting its efforts to do so.

2. The Division’s decision on reconsideration will be made by an official who did
not take part in the original determination that the bidder failed to make adequate
good faith efforts.

3. The bidder will have the opportunity to meet in person with the reconsideration
official to discuss the issue of whether it made adequate good faith efforts.

4. The Division will send the bidder a written decision on reconsideration,
explaining the basis for finding that the bidder did or did not make good faith
efforts.

5. The result of the reconsideration process is not appealable to the U.S. Department
of Transportation.

VIL CONTRACT COMPLIANCE REQUIREMENTS

Each contractor or subcontractor that fails to carry out the requirements set forth below will be .

subject to a breach of contract and, after notification to the Federal Transit Administration, the
Division of Public Transit may terminate the contract or subcontract or initiate other such remedy as
deemed appropriate.

A. Policy. It is the policy of the Federal Transit Administration to ensure non-discrimination in the
award and administration of USDOT-assisted contracts, to create a level playing field on which
DBEs can compete fairly for USDOT-assisted contracts, to ensure that the DBE program is

narrowly tailored in accordance with applicable Jaw, to ensure that only firms that fully meet
cligibility standards are permitted to participate as DBEs, to help remove barriers to the
participation of DBEs in USDOT-assisted contracts, and to assist in the development of firms
that can compete successfully in the marketplace outside the DBE program. Consequently, the
DBE requirements of 49 CFR Part 26 apply to this contract.

B. DBE Obligation. By submitting a bid on this contract, the contractor expressly accepts and
agrees to the following assurance, and further agrees to include this assurance in each and every
subcontract executed between the prime contractor and a subcontractor: The contractor or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR part 26 in the award and administration of USDOT-assisted contracts.
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VIIL

C. Sanctions. Failure by the prime contractor to fulfill (he DBE requirements and to demonstrate
good faith efforts constitutes a breach of contract. When this 0CCUIS, the Division will hold the
prime contractor accountable as would be the case with all other contract provisions. Therefore,

the contractor’s failure to caryy out the DBE requirements ghall constitute a preach of contract
and may result in the following:

1. Withholding of progress payments.

2. Withholding payment to the prime contractor in an amount equal to the unmet portion of
the contract goal.

3. Termination of the contract.
4. Such other remedy as the Division deems appropriate.

D. Records and Reports. All contractors must keep detailed records and provide regular reports
to the Division on a quarterly basis, or as requested, on their progress in meeting contractual
DBE obligations. These records may include, but shall not be limited to, payroll, lease

agreements, canceiled'payroli checks, cancelled supply and material checks, and executed
subcontracting agreements. At the end of each quarter, prime contractors will be requested to
submit certified reports -on monies paid 0 each DBE subcontractorfsuppiier on all active
USDOT-assisted contracts.

DBE PARTICIPATION REQUIREMENTS

The DBE must perform a commercially useful function. A commercially useful function is
generally being perfonned when a DBE is responsive for the execution of a distinct element of
the work and is carrying out its responsibilities by actually performing, managing and supervising
the work involved in accordance with normal industry practice (except where such practices ar¢
DBE regulations and these guidelines and when the DBE firm receives due
compensation as agreed upon for the work pcrformed. Regardless of whether an arrangement

inconsistent with the

‘between the contractor and the DBE represent standard industry practice, if the arrangement
erodes the ownership, control of independence of the DBE or does not meet the commercially
useful function requirement, sanctions against the DBE firm and the prime contractor may be
pursued.

A. DBE Management: The DBE must manage the work it has contracted. The management
shall include scheduling work operatiotis, ordering equipment and materials (if materials are¢ a
part of the contract), preparng and submitting payrolls and all other required reports and

forms, and hiring and firing employees, including supervisory employees. The DBE must
perform the work of the contract with its own work force.

The DBE must supervise the daily operations of the work contracted. There are only two
acceptable ways for the DBE to supervise the daily operations. The DBE owner may act as
superintendent and directly supervise the work or a skilled and knowledgeable superintendent
employed by and paid wages by the DBE may directly supervise the work. If the latter is

19



used, the DBE owner must be actively involved in making the operational and managerial
decisions of the firm. This means that all administrative functions must be performed by
personnel responsive to or employed by the DBE at facilities or locations under the control of
the DBE.

If a DBE does not perform or exercise responsibility for at Jeast 30 percent of the total cost of
its contract with its own work force, or the DBE subcontracts a greater portion of the work of
a contract than would be expected on the basis of normal industry practice for the type of
work involved, the Division will presume that the DBE is not performing a commercially
useful function; the DBE may present evidence (0 rebut this presumption.

The Division’s decisions on commercially useful function are reviewable by the Federal
Transit Administration but are not appealable to the USDOT.

DBE’s Work Force: In order to meet the commercially useful function requirements of the
regulations and the contract, the following statements arc applicable:

{. The DBE shall supervise and perform the work of the contract with workers on its payroll
and under the direct supervision of the DBE. The DBE or his/her superintendent must, on
a full time basis, supervise and control the work of the contract. The supervision of the
contract work by personnel normally employed by another contractor or by personnel not
under the control of the DBE constitutes failure to perform a commercially useful
function.

2. Except in the instances defined below, the DBE shall perform its work with employees
normally employed by and under the DBE’s control. In all instances, the DBE shall be
responsive for its payroll and labor compliance requirements concerning all workers
under its control. The DBE must also be responsive, with respect to materials and
supplics used on the contract, for negotiating price, determining quality and quantity,
ordering the material and installing (where applicable) and paying for the material itself.

2. A DBE does not perform a commercially useful function if its role is limited to that
of an extra participant in a transaction, contract, or project through which funds are
passed in order {0 obtain the appearance of DBE participation.

b. As a subcontractor, a DBE may not subcontract work of the contract to non-
disadvantaged firms/persons. Exceptions will not normally be considered. As a prime
contractor, a DBE firm may subcontract as much of the work of the contract as the
Division of Public Transit permits.

c. Prior to allowing any argument, the Division’s EEO office will ensure that:

i The arrangement is not designed to provide -the DBE with the basic labor
requirements of the contract.
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ii. The arrangement is on a limited basis and not long term, repetitive use by the
DBE firm of personnel primarily employed by 2 non—disadvamaged firm will be
construed as an attempt to artificially inflate DBE participation and will not be

allowed;

iii. Exclusive of the arrangement, the majority of the DBE’s work force and his or
her supeﬁntendcnt and/or foreman are regular employeces of the DBE; and

iv. The arrangement should be indicative of normal industry practices and should
not represent @ significantly greater portion of the contract work than would be
expected on the basis of normal industry practices.

C. Equipment: In order to perform a commercially useful function the DBE subcontractor shall
be responsive for any equipment necessary {0 complete the work within the approved
Participation Plan.

1. In certain circumstances the DBE may lease specialty equipment or incidental equipment,
but these arrangements must be consistent with standard industry practices.

a. The DBE shall be responsive for negotiating the cost, arranging for the delivery of,
and paying for Jeased equipment.

b. Copies of the lease agreements shall be submitted for approval by the Division prior
to the work being performed.

¢. The DBE subcontractor shall provide paid invoices to the Division for all jeased
equipment.

2. The cost of equipment jeased from the prime contractor of its affiliates will not be
counted towards the goal. 1f an emergency incident arises that presents a safety concern
to either the workers or the traveling public, the DBE subcontractor may find it necessary

to lease equipment from the prime contractor in this situation. The Division may approve
the leasing of the equipment providing specific details of the incident are submitted to the
Division. All leases in these situations must be approved by the Division’s EEO Office.

1. Incidental equipment leasing agreements between the prime contractor and the DBE
subcontractor must be submitted to and approved by the WVDOT EEO Office prior 10
performance of the work. The approval of all leases will be contingent upon evidence of

the DBE’s independent performance and the performance of a commercially useful
function. :

D. Materials: The DBE shall negotiate the cost, determine quality and quantity, arrange
delivery of, install (where applicable) and pay for the materials and supplies required for the
work of the contract. Invoices for materials should be in the name of the DBE firm not the

prime contractor. The Division will count expenditures by DBEs for materials or supplies
toward DBE goals as provided in the following,



1. 1f the materials of supplies are obtained from the DBE manufacturer, count 100 percent

of the cost of the materials of supplies toward DBE goals. For the purposes of this
paragraph, a manufacturer is a firm that operates or maintains a factory of establishment
that produces, On the premises, the materials, supplies, articles, or equipment required
under the contract and of the general character described by the specifications.

If the materials or supplies are purchased from the DBE’s regular dealer, count 60
percent of the cost of the materials or supplies toward DBE goals. A regular dealer is @
firm that owns, operates, OF maintains a store, warehouse, Or other establishment in which
the materials, supplies, articles or equipment of the general character described by the
speciﬁcations and required under the contract aré bought, kept in stock, and regularly
“sold or leased to the public in the usual course of business.

a, Tobea regular dealer, the firm must be an established, regular business that engages,
as its principal business and under its own name, in the purchase and sale or lease of
the products in question.

b. A person may be a regular dealer in such bulk items as petroleum.products, steel,
cement, gravel, slone or asphalt without owning, operating, Of maintaining a place of
business as provided in this paragraph (2) if the person both owns and operates

distribution equipment for the products. Any supplementing of regular dealers’ own
distribution equipment shall be by a Jong-term lease agreement and not on an ad hoc
or contract-by-contract basis.

c. Packagers, brokers, manufacturers’ representatives, or other persons who arrange-or
expedite {ransactions arc not regular dealers.

With respect t0 materials Of supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, count the entire amount of fees or comimissions
charged for assistance in -the procurement of materials OF -supplies,' or fees or
transportation charges for the delivery of materials or supplies required on a job site,
toward DBE goals, provided the fees are reasonable and not excessive as compared with
fees customarily allowed for similar services. Do not count any portion of the cost of the
materials and supplies themselves toward DBE goals, however.

A prime contractor may occasionally find it necessary to pay suppliers directly for
materials used by subcontractors. It is acceptable for the prime contractor to do s0 for
DBEs, provided such a payment arrangement 18 available to all subcontractors and not
restricted exclusively 10 DBEs. When such payments are made by the prime contractor,
the payments must be made by jointly endorsable checks signed by the prime contractor
and the DBE. The DBE must also participate in scheduling delivery of the materials and

is fully responsive for ensuring that the materials meet speeiﬁcations.

DBEs will not be considered as supplying material when payment for the material is
offected by making 2 deduction from the prime contractor’s payment to the DBE unless
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such transaction is clearly documented as part of a formal written agreement between the
two parties and approved by the DOT EEO office.

6. If the materials or supplies are obtained from the prime contractor or an affiliate of the
prime contractor, the cost of the materials or supplies will not be counted toward the goal.

E. DBE Trucking Firms: To be certified as a DBE trucking firm, the firm must oWl at least

one fully operational truck that 1s fully licensed and insured and that is used on a day to day

basis. DBE trucking firms must be covered by a subcontract or a written agreement approved -

by the DOT EEO office prior to performing their portion of the work. In order to perform 2
commercially useful function, the DBE trucking firm is restricted to the same subcontracting
Jimitation in effect for other contractors. The DBE trucking firm must be responsive for the
management and supervision of the entire trucking operation for which it 1s responsive on
this contract, and therefore cannot be a contrived arrangement for the purpose of meeting
DBE goals. '

1. The DBE receives credit for the total value of the transportation services it provides on
the contract using trucks it owns, insures, and operates using drivers it employs.

9. The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the contract.

3. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks from a non-DBE is entitled to credit for the total value of
transportation services provided by DBE-owned trucks on the contract. The DBE is

entitled to credit for the total value of transportation services provided by non-DBE
Jessees not 1o exceed the value of transportation services provided by DBE-owned trucks
on the contract. '

Example — DBE Firm X uses two of its own trucks on a contract. It leases tWO trucks
from DBE Firm Y and six trucks from non-DBE Firm Z. DBE credit would be awarded
for the total value of transportation services provided by Firm X and Firm Y, and may
also be awarded the total value of transportation services provided by four of the six
trucks provided by Firm Z. In all, full credit would be allowed for the participation of

eight trucks. Wwith respect to the other two trucks provided by Firm Z, DBE credit could

be awarded only for the fees or commissions pertaining to those trucks Firm X receives
as a result of the lease with firm Z.

4. A lease must indicate that the DBE has exclusive us¢ of and control over the truck. This
does not preclude the leased truck from working for others during the term of the lease
with the consent of the DBE, so long as the lease gives the DBE absolute priority for use

of the leased truck. Leased trucks must display the name and identification number of the
DBE.
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G. Default or Decertiﬁcation of DBE: Ifa DBE subcontractor is decertified or defaults in the

performance of its work, the overall goal cannot be credited for the uncompleted work unless
it is performcd by an approved DBE substitute or unless the Prime Contractor elected to
fulfill the DBE goal with another DBE on a different item of work. If the Prime Contractor
after exerting good faith effort is unable t0 replace the DBE, the unmet portion may be

waived.

H. North American Industrial Classification (NAIC):

1. DBE work can only be counted toward meeting the contract DBE goal if the work to be
performed by the DBE is:

2. Within the Type of Work for which the DBE is certified AND

b. Within the classification of the North American Industry Classification System (6
digit NAIC codes) approved for the DBE.

2. Approval for Types of Work and NAIC codes are requested by the DBE at the time of
initial certification and may be approved by the Uniform Certification Prograi (UCP)
Committee based upon factual evidence supporting such approval.

3. Additional Types of Work and/or additional NAIC codes may be approved by the UCP

a. Upon request by the DBE, if existing factual evidence 18 already present in the DBE’s
record to support further designations, OR

b. Upon request and submission of factual evidence by the DBE to adequately support
recognition of the DBE’s capacity 10 control additional Types of Work, or work
performed under additional NAIC codes.

4. Payments made to DBEs cannot be counted toward meeting contract goals if the DBE is
not certified for the Type of Work; the proper certification must be in place prior t0 the
award of the contract.
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TERMS & CONDITIONS

Jenilo & AR ==

No Federal Government Obligations to Third Parties

(1) The WV Division of Public Transil and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award of the underlying contract, absent the express written consenit by the Federal Government, the Federal Government
is not a party to this contract and shall not be subject lo any obligations or liagilities to the WV Division of Public Transit, Contractor, or any other party
(whether or not a parly {o that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees lo include the above clause in each subcontract financed in whole or in part with Federal assistance provided by the Federal
Transit Administration. 1tis further agreed that the clause shall not be modified, except o identify the subcontractor who will be subject to its provisions.

Program Fradd and False or Fraudulent Statements or Related Acts

(1) The Contracior acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§3801 et seq. and
U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the
underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, o causes to
be made, pertaining to the underlying contract or the Federal Transit Administration (FTA) assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on the Contragtor to the exient the Federal Government deems appropriate. :

(2) The Contractor also acknowledges that if it makes, or causes o be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally
awarded by FTA under the authority of 48 U.S.C. § 5307, the Govermnment reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 u.s.C.
§ 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees 1o include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It
is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.

Excluslonary or Discriminatory specifications

The Contractor agrees that it will comply with the requirements of 49 U.S.C. § 5325(h) by refraining from using any Federal assistance awarded by the
WV Division of Public Transit to support procurements using exclusionary or discriminatory specifications.

Geographic Restrictions

The Contractor agrees to refrain from using state or local geographic preferences, except those expressly mandated or encouraged by Federal statute,
and as permitted by FTA.

Access to Records and Reports

The Contractor agrees to permit the WV Division of Public Transit, the FTA Administrator, or their authorized represent'atives, including any PMO
Contractor, access to the contractor's records and construction sites pertaining to & major capital project, defined at 49 US.C. § 5325(g), which is

receiving federal financial assistance through the programs described at 49-U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes
contracts of less thanthe simplified acquisition threshald currently set at $1 00,000.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the
date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in
which case Contractor agrees to maintain same until the WV Division of Public Transil, the FTA Administrator, the Comptroller General, or any of their
duly authorized representalives, have disposed of all such litigation, appeals, claims or exceptions related thereto, Reference 40 CFR 18.39(j)(11). FTA
does not require the inclusion of these requirements in subcontracts.

civil Rights
The following requirements apply to the underlying contract:

(1) Nondiscrimination. In accordance with Title V! of the Civil Rights Act of 1964, as amended, 42 U.S.C. §§ 2000d, et seq., Section 303 of the Age
Discrimination Act of 1974, as amended, 42 U.s.C. § 6101, et seq., Section 202 of the Americans With Disabilities Act of 1990, 42 U.S.C. § 12101, et
seq., and Eederal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment
because of race, color, creed, national origin, sex, age, of disability. In addition, the Contractor agrees to comply with applicable Federal Implementing
regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity. The following equal employment opportunity requirements apply to the underlying contract:

(a) Race, Color Creed, National Origin, Sex. In accordance with Title Vil of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees o comply with all applicable equal employment opportunily requirements of U.S. Depariment of
Labor (U.S. DOL) regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts
60 et seq., (which implement Executive Order No. 11248, “Equal Employment Opportunity,” as amended by Executive Order No. 11375, “Amending
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Executive Order 11246 Relating to Equal Employment Opportunity, « 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federal policies that may in the future affect construction activilies undertaken in the course of the Project. The Contractor
agrees 10 take affirmative action to ensuré that applicants are employed. and that employees are treated during employment, without regard to their
race, color, creed, national origin, sex, disability or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion
or transter, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. in addition, the Contractor agrees 10 comply with any implementing requirements FTA may issue.

(b) Age. In accordance with the Age Discrimination Act of 1975, as amended, 42 U.5.C. §§ 6101 et seq. and implementing regulations, the Contractor
agrees 1o refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees 10 comply with
any implemeniing requirements FTA may issue.

(c) Disabilities. 1n accordance with gection 102 of the Americans With Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it
will comply with the requirements of U.S. Equal Employment Opportunity Commission, sRegulations 10 implement the Equal Employment Provisions of

the Americans With Disabilities Act” 29 C.F.R. part 1630, pertaining 10 employment of persons with disabilities. In addition, the Contraclor agrees to
comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees 1o include these requirements in each subcontract financed in whole of in part with Federal assistance provided by FTA,
meodified only if necessary o identify the affected parties.

Enerqy Conservation

The. Contractor agrees 1o comply with, and obtain the compliance of its subcontractors. with mandatory standards and policies relating to energy
efficiency contained in applicable state energy conservation plans issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. §§ 6321

et seq.

Environmentai Regulations

The Contractor agrees to comply with all applicable standards, orders, of requirements regarding Federal and State laws imposing environmental and
resource conversation requirements that may apply to the contract. A listing of possible requirements is available for the Contractor's review in Section
25 of the FTA Master Agreement MA(18), dated 10-1-11.

The Contractor agrees to comply with all applicable standards, orders, of requirements issued under Executive Order 11738, and Environmental
protection Agency Regulations (40 CFR, Part 15), which prohibits the use under nonexempt federal contracts, grants or loans of tacilities included on the
EPA list of violating facilities. Any violations shall be reported to the Division of Public Transit who will forward the report 10 the Federal Transit
Administration and to the US EPA Administrater for enforcement (9EN-329).

Clean Air & Clean Water Requirements

(1) The Contractor agrees to comply with all applicable standards, orders of regulations issued pursuant to the Clean Air Acl, as amended, 42 us.C. §
7414 and other applicable provisions of the Clean Alr Act, as amended, 42 U.S.C. §§ 7401 el seq- and Section 508 of {he Federal Water Pollution
Control Act, as amended, 33 U.S.C. § 1368, and other provisions of the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et seq.
The Vendor agrees {o report each violation to the WV Division of Public Transit and understands and agrees that the WV Division of Public Transit will,
in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Vendor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole of in part with Federal assistance
provided from FTA. :

Application of Federal, State and Local Laws and Regulations

To achieve compliance with changing federal, state and local requirements, the Contractor shall note that federal, state and local requirements may
change and the changed requirements will apply to {his Contract as required.

contract Work Hours and Safety standards Act

The Contractor shall comply with Section 102 of the Contract Work Hours and Safely standards Act (40 U.S.C. §§3701 et s€q., esp. §3702 & 3704) as
supplemented by Department of Labor Regulations (29 CFR, §58&29 CFR § 1926) as they involve the employment of mechanics and laborers.

Qvertime Reguirements. No Contractor of subcontractor contracting for any part of the contract wark which may require of involve {he employment O
laborers or mechanics shall require or permit any such laborer of mechanic in any workweek in which he or she is employed on such work to work i
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at & rate not less than one and one-half times the basi
rate of pay for all hours worked in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages: Liquidated Damages. In the event of any violation of the clause set forth in paragraph (2) of this section, th
Gonlractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall E
liable to the United States for liquidated damages. Such liquidated damages shall be computed with respect 10 each individual laborer or mechani
including watchmen and guards, employed in violation of the clause set forth in paragraph (2) of this section, in the sum of $10 for each calendar day
which such individual was required or permitied 10 work in excess of the standard workweek of forty hours without payment of the overtime wag
required by the clause set forth in paragraph (2) of this section.

Withholding for Unpaid Wages and Liquidated Damages. 1he WV Division of Public Transit shall upon ils own action or upon written request of
authorized representative of the Department of Labor withhold of cause to be withheld, from any moneys payable on account of work periormed by |
Contractor or subcontractor under any such contract or any other Federal contract with the same prime Contractor, or any other federally-assis
O hiect 1o the Contract Work Hours and Safely Standards Act, which is held by the same prime Contractor, such sums as may be determine
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be necessary (o satisly any liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in {he clause set forth in
paragraph (3) of this section.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and also a clause requiring the
subcontractors 1o include these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in this section.

payrolls_and Basic Records. Payrolls and basic records relating {hereto shall be maintained by the Contractor during the course of the work and
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work {or under the United States Housing Act of
1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2)(8) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5(a)(1)(iv) that the wages of any
laborer of mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in Section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan of program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractaors employing apprentices of {rainees under
approved programs shall maintain written evidence of the registration of apprenliceship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

Gontract Work Hours and Safety Standards Act (i) The contractor agrees t0 comply with seclion 107 of the Contract Wark Hours and Safety Standards
Act, 40 U.S.C. section 333 and applicable DOL regulations, “Safety and Health Regulations for Construction” 29 C.F.R. Part 1926. Among other things,
the Contractor agrees that it will not require any laborer or mechanic to work in unsanitary, hazardous, or dangerous surroundings or working conditions.

(ii) Subcontracts The Contractor also agrees 1o include the requirements of this-section in each subconiract. The term usubcontract” under this section
is considered to refer to a person who agrees to perform any part of the labor or material requirements of a contract for construction, alteration of repair.
A person who underlakes to perform @ portion of & contract involving the furnishing of supplies or materials will be considered a ssubcontractor” under
this section if the work in question involves the performance of construction work and is to be performed: (1) directly on or near the construction site, or
(2) by the employer for the specific project on @ customized basis. Thus, a supplier of materials wiich will become an integral pait of the construction is
a “subcontractor” if the supplier fabricates or assembles the goods or materials in question spegcifically for the construction project and the work involved
may be said to be construction activity. 1f the goods or materials in question are ordinarily sold to other customers from regular inventory, the supplier is
not a ssubcontractor.” The requirements of this section do not apply to contracts or subcontracts for the purchase of supplies of materials or articles

normally avallable on the open market.

Davis-Bacon Act

vavis-bar - ==

(1) Minimum wages — () Al laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or
.under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll deductions as aré permitted by regulations jssued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on pehalf of laborers or
mechanics are considered wages paid to such laborers of mechanics, subject to the provision of paragraph (1)(iv) of this sectlon; also, regular
contributions made of costs incurred for more than a weekly period (but not less often-than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made of incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers of mechanics performing work in more than oné classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided, that the employer's payroll records accurately gel forth the lime spent in each
classification in which work is performed. The wage determination and the Davis-Bacon poster (WH-1 321) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and accessible place where It can be easily seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers ©f mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified In conformance with the wage determination. The contracting officer shall approve an
additional classlfication and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification requested Is not performed by &
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any pona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage
determination; and

(4) With respect to helpers as defined In 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is performed.

(B) !f the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting office
agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), @ report of the action taken shall b
sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labol
Washington, DC 20210. The Administrator, or an authorized representative, will approve, madify, or disapprove every additional classification actio

within 30 days of receipt and so advise the contracting officer of will notify the contracting officer within the 30-day period {hat additional time |
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(C) Inthe event the contractor, the laborers or mechanics to be ernployed in the classification or their representatives, and the contracling officer do not
agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate}, the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the contracting officer, 10 the Administrator for determination.
The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benelits where appropriate) determined pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid 1o all
warkers performing work in the classification under this contract from the first day on which work is performed in the classification.

(i) Whenever the minimum wage rate prescribed in the contract for a class of laborers of mechanics includes a fringe benefil which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third persen, the contractor may consider as part of the wages of any laborer of
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to sel aside in a separate account assets for the meeting of obligations under the plan or program.

(v)(A) The contracting officer shall require that any class of laborers of mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears & reasonable relationship to the wage rates contained in the wage
determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and s0

advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary-

(C) Inthe event the contractor, the laborers or mechanics to be employed in the classification or thelr representatives, and the contracting officer do not
agree on the proposed classification and wage raie (including the amount designated for fringe benefits, where appropriate), the contracting officer shall .
refer the questions, including the views of all Interested parties and the recommendation of the contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue a determination with 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 20-day period {hat additional time is necessary.

(D) ‘“The wage rate (including fringe benefits where appropriate) determined pursuant 1o paragraphs (a)(1)(v)(B) or (C) of this section, shall be paid to all
workers performing work in the classification under this contract from the first day on which work is pedormed in the classification.

2) Withholding — The WV Division of Public Transit shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from ihe contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, SO
much of the accrued payments of advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer o
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the contract, the WV Division of
Public Transit may, after written notice o the contractor, sponsor, applicant, or owner. lake such action as may be necessary o cause the suspension of
any further.payment, advance, of guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (1) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing
Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address; and
social securily number of each such worker, his of her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits of cash equivalents thereof of the lypes described In section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. \Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable,
{hat the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers of mechanics affected,
and recards which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices of trainees
under approved programs shall maintain written evidence of the registration of apprenﬁceship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(iH(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the WV Division of Public
Transit for transmission 10 the Federal Transit Administration. The payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office,
purpose ami = =y ns  The prime contractor is responsible for the submission of copies of payrolls by all subcontractors.
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B) Each payroll submitied shall be accompanied by a sgtatement of Compliance,” signed by {he contractor OF subcontractor OF his or her agent who
pays of supervises the payment of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required t0 be maintained under 29 CFR part 5 and that such information is correct
and complete;

(2) That each laborer of mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has peen paid the
full weekly wages earned, withoul rebate, either directly of indirectly, and that no deductions have been made either directly or indirectly from the full

wages earned, other than permissible deductions as set forth in Regulations. 09 CFR part 3;

3) That each laborer Of mechanic has peen paid not less than the applicable wage rates and fringe penefits of cash equivalents for the clagsification of
work performed, as specitied in the applicable wage determination incorporated into the contract.

(C) The weekly submission of 2 properly execuled certification sel forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for

submission of the “Statement of Compliance” required by paragraph (a](S)(ii)(B) of this section.
D) The falsification of any of the above cerlifications may subject the contractor or subcontractor 10 civil or criminal prosecution under section 1001 of

itle 18 and section 231 of title 31 of the United States Code.

(i) The contractor of subcontractor shall make the records required under paragraph (a)(3 of this section available for inspection, copying, Of
transcription by authorized representatives of the Federal Transit Administration of the Department of Labor, and shall permit such representattves to
interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required records or 10 make them available,
the Federal agency may. after written notice 10 the contractor, Sponsor, applicant, of owner, take such action as may be necessary to cause the
suspension of any further payment, advance, of guarantee of funds. Furthermore, failure to submit the required records upon request or 10 make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and tralnees - (1) Apprentices - Apprentices will be permitted to work at 1ess than the predeterrnined rate for the work they pertormed
ith the U.S. pepartment of Labor,

when they are employed pursuant to and individually registered in a bona fide apprenticeshlp program registered Wi

Empioyment and Training Administration, Bureau of Apprenticeship and Training, OF with a State Apprentioeship Agency recognized by the Bureau, of if
a person Is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenttceship program, who is not individually
registered In the program but who has been cerified by the gureau of Apprenticeship and Training or @ Slate Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in craft
classification shall not be greater than the ratio permitted {o the contractor as to the entire work force under the registered program. Any worker listed on
a payroll at an apprentice wage rate, who is not registered of otherwise em ployed as slated above, shall be paid not less than {he applicable wage rate
on the wage determination for the classification of work actually periormed. in addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work aclually
pertormed. Where a contractor is performing construction on @ project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the ioumeyman's hourly rate) specitied in the contractor's of subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice‘s level of progress. expressed as 2
percentage of the journeymen hourly rate specified in ihe applicable wage determination. Apprentices shall be paid fringe penefits in accordance with
the provisions of the apprenticeship program. If the apprentieeship program does not specify fringe benetits, apprentices must be paid the full amount of
fringe penefits listed on the wage determination for the applicable classification. If the Administrator of the Wage and Hour Division of the U.S.
Department of Labor determines that 2 different practice prevalls for the applicable apprentice classification, fringes shall be paid In accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or @ State Apprenticeship Agency recognized by the Bureal, withdraws approval
of an appreniiceship program, {he contractor will no longer be permitied to utilize apprentices at less than the applicable predetermined rate for the work

pertormed until an acceptable program is approved.

(if) Trainees — Except as provided in 29 CFR 5.18, trainees will not be permitted to work at less than the predetermined rate for the work performec
unless they are employed pursuant to and individually registered in @ program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The ratio of lrainees to journeymen on he job site shall not be greater thal
permitted under the plan approved by the Employment and Training Administration. Every trainee must be pald at not less than the rate specified in th
approved program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wad
determination. Trainees shall be paid fringe penelits in accordance with the provisions of the trainee program. If the trainee program does not mentio
fringe benefits, trainees shall be paid the full amount of fringe penefits listed on the wage determination unless the Administrator of the Wage and Ho
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination whi
provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a {rainee rate who is not registered and partlcipating in
{raining plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determinati
for the classification of work actually performed. in addition, any frainee performing work on the job site in excess of the ratio permitted under t
registered program shall be paid not less than the applicable wage rate on the wage determination {or the work actually pertormed. In the event |
gmployment and Training Administration withdraws approval of a training program, the contractor will no longer-be permitted to utilize trainees at le
than the applicable predetermined rate for the work periormed until an acceptable program is approved.

(iit) Equal employment opporunity = The utilization of apprentices, \rainees and journeymen under this part ghall be in conformity with the ec
employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements — The contractor shall comply with the requirements of 29 CFR part 3, which are incorporate
reference in this contract.

(6) subcontracts — The contractor of subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and

other clauses as the Federal Transit Administration may by appropriate instructions require, and also a clause requiring the subcontractors 0 in

{hese clauses in any lower {ier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor of lowe
SEs 1 T Cihe contract clauses in 29 CFR 5.5.
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(7) Contract termination: debarment — A breach of the contract clauses in 29 CFR 5.5 may pe grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR 6.12.

(8) Compliance with Davis-Bacon and Related Act requirements — All rulings and interpretations of the Davis-Bacon and Related Acts contained in
29 CFR pars 1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards — Disputes arising out of the labor standards provisions of this contract shall not be subject {o the general
dispules clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Depariment of Labor set forth in 29 CFR parts
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting
agency, the 1.5, Department of Labor, or the employees or their represematives.

(10) Certification of eligibility - iy By entering into this contract, ihe contractor cerlifies {nat neither it (nor he or she) nor any person of firm who has
an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or

29 GFR 5.12(a)(1)-

(iy No part of this contract shall be subcontracted to any person of firm ineligible for award of a Government contract by virtue of section 3(a) of the
Davis-Bacon Act Of 29 CFR 5.12(a)(1). .

(iiiy The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 u.S. C. 1001.

privacy Act

The following requirements apply to the Contractor and its employees that administer any system of records on pehalf of the Federal Government under
any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable
requirements of the Privacy Act of 1974, 5 U.s.C. § 552a. Among other things, the Contractor agrees fo obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of recards on behalf of the Eederal Government. The Contractor understands that
the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that failure
1o comply with {he terms of the Privacy Act may result in termination of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract 1o administer any system of records on behalf of the Federal
Government financed in whole of in part with Federal assistance provided by FTA.

Bankruptcy
Upon entering of @ judgment of bankruptcy of insolvency by of against a Contractor, the WV Division of Public Transit may terminate this Contract for

cause. (

Preference for Recycled products

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act, as amended (42 u.s.C.
6962), including put not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurernent of the
items designated in Subpari B of 40 CFR Part 247.

Hold Harmless

The Contractor agrees to protect, defend, indemnify and hold the WV Division of Public Transil, its officers, employees and agents free and harmless
from and against any and all losses, penalties, damages, seftlements, costs, charges, pfotesslonal fees or other expenses or liabilities of every kind and
character arising out of or relating to any and all claims, liens, demands, obligations, actions, proceedings or causes of action of every kind and
character in connection with of arising directly or indirectly out of this Contract andfor the performance hereof. Without limiting the generality of the
foregoing, any and all such claims, etc. refating to personal injury, infringement of any patent, rademark, copyright {(or application for any thereof) or of
any other tangible or intangible personal of property right, or actual or alleged violation of any other tangible or intangible personal of property rights, or
actual or alleged violation of any applicable statute, ordinance, administrative order, rule or regulation, or decrees of any court, shall be included in the
indemnpity hereunder. The Contractor further agrees to investigate, handle, respond 1o, provide defense for and defend any such claims, etc., at his/her
sole expense and agrees to bear all other costs and expenses related thereto, even it such claim is groundless, false or fraudulent.

Licensing and Permits

The Contractor shall be appmpriately licensed for the work required as @ result of the Contract. The cost for any required licenses of permils shall be
the responsibility of the Contractor. The Contractor is liable for any and all taxes due as @ result of the Contract.

ompliance with Laws and Permits

compliance with LaWs ===

The Contractor shall give all notices and comply with all existing and future federal, state and municipal [aws, ordinances, rules, Regulations, and ordel
of any public authority bearing on the performance of the Contract, including, but not fimited to, the laws referred to in these provisions of the Contra
and the other Contract documents. 1f the Contract documents are at variance therewith in any respect, any necessary changes shall be incorporated
appropriate moditication. Upon request, the Contractor ghall furnish to the WV Division of Public Transit certificates of compliance with all such law

orders, and Regulations.

Cargo Preference

i m~eteantnr 3Qrees:
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To utilize privately owned United States--Flag commercial vessels to ship al least 50 percent of the gross tonnage {computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant 10 this contract, to the extenl such
vessels are available at fair and reasonable rates for United States--Flag commercial vessels;

To furnish within twenty (20) working days following the date of loading for shipments originating within the United States of within 30 working days
following the date of leading for shipments originating outside the United States, 2 legible copy of a rated, "on board” commercial ocean bill of lading in
English for each shipment of cargo described in the paragraph above to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to the Division of Public Transil (through the Contractor in the case ofa subcontractor's pill of lading.)

To include these requirements in all subcontracls issued pursuant to this contract when the subcontract may involve ihe transport of equipment,
material, of commuodities by ocean vessel.

Federal Regulation Changes

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and direclives, including without limitation those listed
directly or by reference in the Master Agreement (Form FTA MA(18) dated October 1, 2011) between the WV Department of Transportation, Division of
Public Transit and FTA, as they may pe amended of promulgated from time to time during the term of this Contract. Contractor's failure 10 SO comply
shall constitute 2 material breach of this contract.

severability

In the event any provision of the Contract is declared or determined to be unlawiul, invalid or unconsﬁtuﬂonah,such declaration shall not affect, in any
manner, the legality of the remaining provisions of the Contract and each provision of the Contract will be and is deemed to be separate and severable

from each other provision.

FTA Terms

ria - =—

The preceding provisions include, in part, certain Standard Tems and Conditions required Dy DOT, whether or not expressly sel forth in the preceding
contract provision. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008, are hereby incorporated
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed 10 control in the avent of a conflict with other
provisions contained in this Contracl. The Contractor shall nol perform any act, fail to pertorm any act, of refuse to comply with any WV Division of
Public Transit requests which would cause the WV Division of Public Transit to be in violation of the FTA terms and conditions.

Ely America

The Conftractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with General Services Administration’s regulations at 4
CFR Part 301-10, which provide that recipients and subrecipients of Federal funds and their Contractors are required to use U.S. Flag air carriers for
u.s. Government-ﬂnanced international air travel and transportation of their personal effects or property to the extent such service Is avaiiable, unless
travel by foreign air carrier is @ matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an
appropriate certification or memorandum adequately explaining why service by a U.S. Flag air carrier was not available or why it was necessary lo use a
foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include the

requirements of this section in al} subcontracts that may involve intemational air transportation.

Prohibited Interest

Pronipitet’ ===

No employee, officer, board member, agent or their family members of the Division o'i public Transit may participate in the selection. award, of
administration of a Contract supported by Federal funds ifa real or apparent conflict of interest is involved. such a conflict could arise when any of the
parties mentioned above have a financial of other interest in the Contractor selected for the Contract.

Buy America Certification

Contractor agrees 10 comply with 49 U.S.C. 5323()) and 49 CFR Parl 861, which provide {hat Federal funds may not be obligated unless steel, iron, and
manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is
subject to a general waiver. General waivers are listed in 49 CFR 661.7, and include microcomputer equipment, software, and small purchases
(currently less that $100,000) made with capital, operaling, of planning funds. Separale requirements for rolling stock are set out at §323()(2)(C) and 49
CFR 661.11. Rolling stock not subjecttoa general waiver must be manufactured in {he United States and have a 60 percent domestic content.

A bidder or offerer must submit to the Division of Public Transit the appropriate Buy America certification on Bid Form #7 with all bids on FTA-funded
contracts, except those subject to & general waiver. Bids or offers that are not accompanied by @ completed Buy America certification must be rejectec
as non-responsive. This requirement does not apply to lower tier subcontractors.

pDebarment and Suspension

This contract is @ covered transaction for purposes of 49 CFR Part 29, As such, the contractor is required to verify thal none of the contractor, it
principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 ar
29.945.

The contractor i required to comply with 49 CFR 29, Suvbpart C and must include the requirement 1o comply with 49 CFR 29, Subpart C in any lower ti
covered transaction it enters into. BY signing and submitting its bid or proposal, the bidder cerlities as follows:

The cerification in this clause is @ material representation of fact relied upon by the WV Division of Public Transil. |f it is later determined that the bidc
ertification I 7= = - aous certification, in addition to remedies available 1o the WV Division of Public Transit, the Federal Government M



33

pursue available remedies, including but not limited to suspension and/or debarment. The bidder agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and tnroughout the period of any contract that may arise from this offer. The pidder further agrees 10 include a
provision requiring such compliance in its lower tier covered transactions. All Contractors shall be required t0 certify that they are not on the Compiroller

General's list of ineligible contractors on Bid Form #9.

Restrictions on Lobbying

Every Contractor who applies of bids for an award of $100,000 or more shall file the certification on Bid Form #10 required by C.E.R. Part 20, “New
Restrictions on Lobbying." £ach tier certifies {o he tier above that it will not and has not used Federal approprialed funds to pay any person or
‘grganization for influencing of attempting 10 influence an officer or employee of any agency, & member of Congress, officer or employee of Congress, of
an employee of a member of Congress in connection with obtaining any Federal contract, grant of any other award covered by 31 U.S.C. 1352. Each
tier shall also disclose the name of the registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on ils pehall with
non-Federal funds with respect to that Federal contract, grant of award covered by a1 U.S.C. 1352 Such disclosures are forwarded from tier 1o tier up

to the Division of Public Transit.

Amendments to Solicitation!Addendum Acknowledgmem

A. The State of West Virginia reserves the right to amend any element or part of these bid documents and specliications andfor change the bid
opening date and time, up 10 the time and daté that bids are due. In this event, all potential Contractors that have received 2 copy of these contract
documents and specifications shall be notified of the postponemem and the new time and date that bids will be due. such natification shall be mailed o
otherwise provi.ded. Any bids received in accordance with the original bid due date shall be held unopened till the new bid opening date.

B. In the event that amendments aré issued by the state fourteen {14) or more days brior o the original pid due date, the original date and time
established for the receipt of bids, at the State's option, may or may not be changed. The addendum notitication sent by the State shall contain either a
statement that the bid due date remains as previously established or shall provide a new time and date if the bid due date is changed.

C. Inthe event {hat addenda are issued by the State, Contractors must complete the Addendum Acknow\edgmenl form contained within these contract
documents and speciticalions and submit that form with their pid. Bid Form #11 shall be used for this purpose.

Metric System

To the extent required DY the U.S. Department of Transportation oF tne Federal Transit Administration, the Contractor agrees to use the metric system of
measurement in its Contract activities, as may be required by 15 U.8.C. §§ 2052 et sed. Executive Order No. 12770, uMetric Usage in Federal
Government programs,” 15 U.S.C. § 205a note; and other regulations, guidelines, and policies issued by the U.S. Department of Transportation of the
Federal Transit Administration. To the extent practicable and feasible, the Confractor agrees o accept products and services with dimensions
expressed in the metric system of measurement.

patent ln'frlngement

The Contractor shall advise the Division of Public Transil of any impending patent suil and shall provide all information available. The Contractor shall
defend any suit or proceeding brought against the Division of Public Transit pased on @ claim that any equipment, of any part thereof, furnished under
this contract constitutes an infringement of any patent, and the Contractor shall pay all damages and costs awarded therein, excluding incidental and
consequential damages, against the Division of Public Transit. In case said equipment, of any part thereof, is In such suit held 10 constitute infringement
and use of said equipment of parts is enjoined, the Contractor shall, at its own expense and its option, either.procure for the Division of Public Transit the

rightto continue using said equipment of part, or replace same with non-infringing equipment, of modify it so it becomes non-infiinging.

Access for individuals With Disabilities ) ‘

The Contraclor agrees to comply with 49 U.8.C. § 5301(d), which states the Federal policy that elderly individuals and individuals with disabllities have
the same rights as other individuals 1o use public yransportation services and facilities, and that special efforts shall be made In planning and designing
those services and facilities 10 implement {ransportation accessibility rights for them. The Confractor also agrees to comply with all applicable provisions
of Section 5604 of the Rehabilitation Act of 1973, as amended, with 29 US.C. §794 which prohibits discrimination on the basis of disability; with the
American With Disabilities Act of 1990 (ADA), as amended, 42 U.s.C. 8§ 12101 el seq. which requires that accessible facilities and services be made
available 0 individuals with disabilities; and with the Archilecturm Barriers Act of 1968, as amended, 42 U.S.C. 8§ 4151 et seq., which requires tha
puildings and public accommodations be accessible t0 individuals with disabilities; and with other laws and amendments {hereto pertaining to access fo

individuals with disabilities that may be applicable.

Seismic Safety

Coniraclor agrees that any new building of addition to an existing building will be designed and constructed in accordance with the Earthquake Hazarc

Reduction Act of 1977, as amended, 42 us.C. 8§ 7701 et s€q. in accordance with executive Order No. 12699, uggismic Safety of Federal ar
: Federa\ly-Assisled or Regulated New Building Construction,” 42 U.S.C.§7704 note, and comply with u.s DOT regulations, “Seismic Safety,” 49 C.E

part41.

The contractor also agrees to ensure that all work peﬁormed under this contract including work perlormed by a subcontractor is in compliance with
standards required by {he Seismic Safety Regulations and the certification of compliance issued on the project.

sensitive Security information

gach Contractor must protect, and take measures to ensure that its subcontractors at each tier protect, uggnsitive securily information” made availz

during the administration of this contract or any subcontract to ensure compliance with 49 U.S.C. Section 40119(p) and implementing DOT regulati

“protection of Sensitive Security information,” 49 CFR Part 15, and with 49 U.S.C. Section 114(s) and implementing Depariment of Homeland Sec
LeCHO  tion of Sensitive Security Information,” 49 CFR Part 1520.
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Seat Belt Use

oeal b=l ——

In compliance with Federal Executive Order No. 13043, “|ncreasing Seat Belt Use in the United States,” April 16, 1997, 23 1.5.C. Section 402 note, FTA
encourages each contractor to adopt and promote on-the-job seat pell use policies and programs for its employees and other personnel that operate
company owned, rented, or personally operated vehicles, and to include this provision in any third party subcontracts, involving this project.

Bid Protest Procedures

g 18 Filing of Protest(s)

protests based on @ violation of State jaw or rule must be filed no later than five (5) working days after issuance by the Purchasing Division of
the notice of intent to award the contract or purchase order. Protests pased on restrictive bid specifications of alleged improprieties in any type
of solicitation, which are apparent prior to the bid opening of closing date for receipl of bids or proposals, must be filed no later than five (5)
working days prior to the bid opening of closing date. Any other protest must be filed no later than five (5) working days following award of the

contract or purchase order.

The Contractor is responsible for knowing the bid opening and award dates. Protests filed after the time frames specified above will not be
considered. In addition, after these time frames, protests may not be amended, altered of changed:

All protests must be in writing and filed with the WV Purchasing Division containing the following:

a) Include the name and address of the protester.

b) identify the requisition number of the bid or the purchase order nurnber.

c) Contain a statement of the grounds for protest and any supporting documentation.
d) Indicate the ruling of relief desired from the WYV Purchasing Division.

Failure to submit this information shall be grounds for rejection of the protest by the Director of the Purchasing Division.

No formal briefs or other technical forms of pleading Of motion are required, but 2 protest and other submission should be concise, logically
arranged, and clear.

The protest must be filed in writing with the:

Director
WV Purchasing Division
2019 Washington Street, East
p. 0. Box 50130
Charieston, WV 25305-0130

with a copy of the protest sent to the:

Division of Public Transil
Building 5, Room 906
1900 Kanawha Boulevard, East
Charleston, wv 25305-0432

To expedite handiing, the address should include «ATTENTION: Bid Protest - Bid # PTR12010.

Protests received timely will be reviewed and a written decision issued. The pirector of the WV Purchasing Division has the authority |
make the final determination on any protest.

2. Protest Review

Proiest D= "=—

The Purchasing Director or hisfher designee shall review the matter of protest and issue a written decision. A hearing may be conducted at |
option of {he Purchasing Director or assigned designee.

3. Division of Public Transit RegorUResponse

The Division of Public Transit ghall submit a complete report/response on the protest to the Director of the WYV Purchasing Division respon
in detail to each substantive issue raised in the protest, with a copy to the protester, as expeditiously as possible put not later than twenly:
(25) working days after peing notified of the protest.
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Withholding of Award
il not make an award prior 1o the resolution of the protest, and when

When a protest has been filed before award, the WV Purchasing Division W
pids prior to the resolution of the protest, unless

a protest has been filed pefore the opening of bids, the WV Purchasing Division will not open
the WV purchasing Division determines that:

a) The items to be procured are urgently required; OF

b) Delivery or performance will be unduly delayed by failure to make the award promptly; of

c) Failure to make prompt award will otherwise cause undue harm to a recipient, the
Division of Public Transit or the State of West Virginia.

award is fo be made during the pendency of a prot
making such award.

In the event that the WV purchasing Division determines that the est, the Division of Public
Transit will notily the Federal Transit Administration (FTA) prior 10

Request for Reconsideration
tion of a decision by the WV Purchasing Division may be requested by the protester of any party involved in the protest. The
rchasing Division and shall contain the following:

Reconsidera
request for reconsideration must be in writing, made to the Director of the Pu

Include the name and address of the aggrieved party.

a)

b) |dentify the requisition number of the bid or the purchase order number.

c) Contain a detailed statement of the grounds for reconsideration with
supporting documentation; and a statement of whether a hearing is requested.

d) Indicate the ruling of relief desired from the WV Purchasing Division.

Request for reconsideration of a decision of the WV Purchasing Division shall be filed not later than five (5) working days after the initial written
decision. The protest shall not be considered pending during the five( 5) working day period specitied in this paragraph.
or his or her deslgnee, will set a time and place for the

In the event @ hearing is requested by the aggriavad party, the purchasing Director,

hearing for full review of the matter.
will review the request for reconsideration and issue a written

ested, the purchasing Director, or his Of her designee,
will hold the hearing and then issue a written decision.

If no hearing is requ
is requested, the Purchasing Director, or his of her designee,

decision. 1fa hearing

Refusal of Protests
The State of West Virginia may refuse to decide any protest or reconsideration where the matter involved is one of the following:

a) the protest Is the subject of litigation before a court of competent jurisdiction;

b) the protest has previously peen decided on the merits by & court of competent jurisdiction;

c) the protest has been declded in a previous protest.
The provisions do not apply where the court requests, expects, OF otherwise expresses interest in the decision of the State.

Appeals to the Federal Transit Administration (FTA)

Under the Federal Transit Administration’s Gircular 4220.1F, the Federal Transit Administration's (FTA's) appeals

of a recipient's procurement decisions are:

process for reviewing protests

1. Requirements for the Protester. The protester must:

lifies for FTA review of its appeal. An “interested party” is

a) Qualify as an “Interested pardy” Only an winlerested party” qua
arty that is an actual or prospective bidder or offerer wnose direct economic interest would be affected by the award

failure to award the contract al issue.

pecause il does not have a direct econom

{. Subcontractors. A subcontractor does not qualify as an winterested party”

interest in the results of the procurement.

2. Consortia/Joint VenturesiPademershigs{T eams. An established consortium, joint venture, pannership, or team fhal
an actual bidder or offerer and is acting in ils entirety, would qualify as an “interested parly” pecause it has a dir
economic interest in the results of the ptocuremen\. An individual member of a consortium, joint ventu
panﬂershlp, or team, acting solely in its individual capacity, does not qualify as an “interested party” because il d

not have a direct economic interest in the results of the procurement.
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3. Associations or Organizalions. An association or organization that does not perform contracts does not qualify as an
sinterested party,” because it does nol have a direct economic interest in the results of the procurement.

b) haust Administrative Remedies. The protester must exhaust ils administrative remedies py pursuing the WYV Division of

Ex

Public Transit's protest procedures 10 completion pefore appealing the W\ Division of Public Transit's decision 1o FTA.

c) Appeal Within_Five Days. The protester must deliver its appeal to the FTA Regional Administrator, Region 111, 1760 Market
Streel, Suite 500, Philadelphia, PA 19103-4124 within five (5) working days of the date when the protester has received
actual or constructive notice of the WV Division of Public Transit's final degcision. Likewise, the protester must provide its
appeal to the same address within five (5) working days of the date when the protester has identified other grounds for appeal

to FTA. For example, other grounds for appeal include {he WV Division of Public Transit’s failure 0 have or failure to comply
with its protest procedures of failure to review the protest.

o Extentof FTA Review. FTA limits its review of protests t0:

a) Failure of the Division of Public Transit to have or adhere fo its written bid protest procedures, of failure of the Division of Public
Transit to review a complaint or protest.

b) Alleged violations on other grounds are under the jurisdiction of the appropriate State
or local administrative authorities.

c) Alleged violations of a specilic Federal Law of regulation that provides an applicable
complaint procedure shall be submitted and processed in accordance with that
Federal Law or regulation. See, e.d., Buy America Requirements, 49 C.F.R. Part 861

(Section 661.15); Participation by Minority Business Enterprise in Depariment of
Transporiation Programs, 49 C.F.R. Section 26.89.

FTA will exercise discretionary jurisdiction over those appeals involving issues important to FTA's overall
public (ransportation program. FTA will refer violations of Federal law for which it does not have primary jurisdiction to the
Federal authority having proper jurisdiction.

3. FTA Determinations to Decline Protest Reviews. FTA's determination to decline jurisdiction over & protest does not mean that FTA
approves of of agrees with the Division of Public Transit's decision of that FTA has determined the contract is eligible for Federal

participation. FTA's determination means only that FTA does not consider the issues presented 0 be sufficiently important to FTA’'s
overall program that FTA considers a review to be required.

Prompt payment

The prime Contractor agrees o pay each sub-contractor under this prime contract for.salisfactory performance of its contract no later than 15 days from
the receipt of each payment the prime Vendor receives from the Division of Public Transit. The Vendor agrees further to return retainage payments to
each subcontractor within 15 days after the subcontractor's work is satisfactorily completed. Any delay or poslponement of payment from the above
referenced time frame may occur anly for good cause following written approval of the Division of Public Transit. This clause applies o both DBE and
non-DBE subcontractors.

Notification of Federal participation

Federal funding for this project is being provided by the Federal Transil Administration through CFDA 20509 for 100% of the project cost.



United States Department of Transportation Federal Transit Administration

Master Agreement
FTA MA(18)

October 1, 2011

The FTA Master Agreement MA(18) dated October 1, 2011 is a requirement of the RFQ. Vendors must
follow the Master Agreement.

Vendors may access the Master Agreement at the following website for their review:

http://www.fta.dot.gov/documents/lS—Master.pdf
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an Recovery and Reinvestment

Act
NOTICE

Americ

American Recovery and
of 2009 funds. There
ents associated with
ttached form for details.

This project will be financed with
Reinvestment Act (Recovery Act)
| reporting requirem

are substantia
Recovery Act funds. Please seed



\NV DPT ARRA Thlrd PartyNendor Report on Jobs Form v |

INSTRUCTIONS

To Be Completed By Vendorﬂ‘hlrd Party All forms must be signed . Faxed (304- 558-0174) or scanned copies (emall
Christina.A.Risk@wV. .gov) will be accepted. Return this completed form to the WV Division of Public Transit, Building 5, Room 806, 1900
Kanawha Boulevard East, Charleston, WV 25303 Phone 304-558- 0428 WHEN REQUESTING PAYMENT FOR SERVICES. A copy of this
form can be emailed upon request. Additional information about ARRA and the reporting requirements can be found at

WWW recovery gov

"VENDOR/THIRD PARTY INFORMATION
Lega! Name of Vendorﬂ‘ hlrd Party Contractor

Physical Location/Address:

Sy

Duns No.

T Tinitial Report Period (st toffrom dates) ~ [CJFinal Report Period (st toffrom dates)
Pay Period (molyr to molyr): to Year: 2010 2011 ] 2012 [] 2013 L
Signature of individual Authorized to Complete the form by Vendor:
Print Name [Phone [Date |
B S e ol PROJECT INFORMATION R A B o
1. Descnptlon of Pro;ect or Actuwty ‘
2. Date of Purchase Order and Amount of Funds [Contract No. [P.O. Date!

Amount. $

3. Description of current status of project as of the

report period
4. Evaluation of Completion Status [] Not Started O Completed 50% or more
heck) Less Than 50% D Full Completed

(P|ease C

JOB INFORMATION o
F. Total Jobs Hours Previously Reported |

G. Total Job Hours This PAY PERIOD E::
H. Total Job Hours since 2/17/09 |
|. Total Payroll of Job Hours Previously Reported ::
3. Total Payroll of Job Hours this PAY PERIOD |

=
Syl

A Number of Jobs Previously Reported

B. Number of Direct On-Project Jobs this PAY
PERIOD

DU

C. Total Jobs since 2/17/09

D. Types of Jobs by Job Title: (List Below)

Comments:

-

WV DPT ARRA Jobs Form Revised 11/1 5/10

Information Reviewed By, -
Information Entered By: Date




REQUIREMENT OF RFQ

The Davis-Bacon Act Wage Rates apply to this project.

The vendor must meet all requirements pertaining to the higher prevailing Wage
Rate set for calhoun County, West Virginia by the State of West Virginia of the

Federal Government.

Vendors may access the wage rates 4t the following websites:

FEDERAL:

http://www.wdol.gov/dba.aspxﬂo

STATE:

http://www.sos.wv.gov/administrative-lawlwagerates/ Pages/ZOllBuildingConstruction.aspx
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REQUIRED BID FORMS

mpleted and furnished by the

The following certifications must be properly €O
of these certifications shall deem

OFFERER as part of the bid. Failure to submit any
the bid non-responsive.



i
Bid Form #1 L’

Proposal of 2’}[1/\: { /é)g j{“ {10a {2)07/1%/[ herelnaftercalled Bidder,

organized and existing under the laws of the State of WS ) Vi Al doing business

as Ny p P, i AL r‘/tfw* totheWest\Hrglma Division of

public Transit, hereinafter called OWNER.

in compliance with the Advertisement for bids, Bidder hereby proposes 0 perform all work for the new
construction of an administrative Office and bus storage facility in Grantsville, Calhoun County, West
virginia in strict accordance with the Contract Documents, within the time and at the prices stated

herein.

By submission of this bid, each bidder certifies, and in the case of a joint bid, each party hereto certifies
as to his own organization, that this bid has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this bid with any other bidder or with any

competitor.

Bidder hereby agrees t0 commence work under this contract on of pefore a date specified in the Notice
to proceed and to obtain substantial completion and final completion for the projectas called forin

these Contract Documents.

NOTE: Bids include all applicable taxes, permits and fees.
*|nsert “a corporation,” “a partnership,” or “3n individual” as applicable.

L

- . / 4. r— N [
BASE BID: LS P V7 Qv 5) /e /c( n (a//( e _,‘/ 1 I’C - /." or-¢ ///01;(.5'4,\(%
(Amount to be shown in both words and numbers) $ Q i ) Cf /, CJO() L

UNIT PRICES:

Unit Price 1: Removal of unsatisfactory soil and replacement with satisfactory soil material

$/,£LCJ_LL,’ per cubic yard

Unit Price 2: Rock excavation and replacement with satisfactory soil material.

$ /90. i per cubic yard
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Bid Form #2
GENERAL CONTRACTOR
GENERAL WORK This price to include all work shown and noted in the contrast

documents. The General Contractor shall be responsible for the
coordination, scheduling, and normal administrative activities of the
project.

in the event of a difference between the written amount and the number amount, the written
amount shall-prevail.

The bidder understands that to the extent allowed by applicable codes, the Owner reserves the
right to waive any informality or irregularity in any bid or bids and to reject any of all bids in the
whole or in part; to reject a bid not accompanied by the required bid security or by other data
required by the bidding documents; to reject any condition of the bid by the bidder that is in any
way inconsistent with the requirements, terms, and conditions of the bidding documents; or t0
reject a bid that is in any way incomplete or irregular.

The bidder, if successful and awarded a contract, agrees that the work is to be substantially
complete 305 days after Notice to proceed is issued or 15 days after the encumbrance date of
the Purchase Order if Notice to Proceed has not heen received. The bidder agrees to achieve
Final Completion within 60 consecutive calendar days after the substantial completion.
Liquidated damages shall be assessed at a rate of $200.00 per day if substantial completion is
not obtained within 305 days calendar days of the Contractor’s proceed date and liquidated
damages shall be assessed at $100.00 per day if final completion is not achieved within 60

calendar days of substantial completion.
oLLD MU
s A2) )7 /20
Authorized Signature Date

(”S v
Title
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BID FORM #
BF5

CONTRACTORS LICENSE

WEST VIRGINIA STATE CODE 21-11-2 REQUIRES THAT ALL PERSONS DESIRING
TO PERFOM CONTRACTING WORK IN THIS STATE MUST BE LICENSED. THE
WEST VIRGINIA CONTRACTORS LICENSING BOARD 15 EMPOWERED TO ISSUE
THE CONTRACTORS LICENSE. APPLICATIONS FOR A CONTRACTORS LICENSE
MAY BE MADE BY CONTRACTING THE WEST VIRGINIA DIVISION OF LABOR,
CAPITOL COMPLEX, BUILING 3, ROOM 319, CHARLESTON, WV 25305.
TELEPHONE: (304) 558-7890.

WEST VIRGINIA STATE CODE 21-11-11 REQUIRES ANY PROSPECTIVE BIDDER
TO INCLUDE THE CONTRACTOR'S LICENSE NUMBER ON THEIR BID.

BIDDER TO COMPLETE AND SUBMIT WiITH BID:

CONTRACTOR'S NAME: : Leaedi o LOm

CONTRACTOR'S LICENSE NO:

LU0 N4 L

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FURNISH A cOPY OF THEIR
CONTRACTORS LICENSE PRIOR TO ISSUANCE OF A PURCHASE
ORDERJCONTRACT.



State of West Vvirginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
west Virginia Code §11—1D-5

STATE OF WEST VIRGINIA,
COUNTY OF ! g};;gﬂ'ﬁ y TO-WIT:

I, %Q\Y&\’l( —h \’\W !\ , after being first duly sworn, depose and
state as follows:

L'\

1. I am an employee ofhﬂf\}\i _
(Companleame)

;-uf\\w'\] \ (e

V\‘-'ﬁ‘}“ﬂ,t :
(Company Name)

2. 1 do hereby attest that

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

(Company Name)

_ ' 4/]
B\/'. o= (:‘\‘- / /

e Desident o ——

ALY

| 2 ]’){Lk

Taken, subscribed and sworn to before me this qth day of

™ OFFICIAL SEAL
Q‘;Notary Public, State Of West Virginia
)

(Seal) {i% < DAVIE SCOTT
a2/ PO Box 137
e SethWV 25181
. 3 y' Cmmiss“on Expiras November 1,2021

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
OVISIONS. FAILURE TO INCLUDE THE

COMPLY WITH WV CODE PR
ALL RESULT IN DIS UALIFICATION OF

AFFIDAVIT WITH THE BID SH Q
Jan 2009

THE BID.

A ==

50
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BID FORM #7

BUY AMERICA CERTIFICATION

Bidder or offerer to complete correct cetrtification.

Certificate of Compliance with Section 165(a)

The bidder of offerer hereby certifies that it will comply with the requirements of section 165(a) of the Surface
Transportation Act of 1982, as amended, and the applicable regulations in 49 CFR part 661.

pal 04| 01
Date

ﬂﬁx@zkw

Authorized Signature

Anhil\ (onstwct
Company Name

WOVl 0 OmMP ANC

[

Rober t. D WL

Name /) H

.

Title

Certificate for Non-Compliance with Section 165(a)
The bidder or offerer hereby certifies that it cannot comply with the requirements of section 165(2) of the

Surface Transportation Assistance Act of 1982, as amended, but it may qualify for an exception to the
requirement pursuant to section 165(b)(2) or (b)(4) of the Surface Transportation Act of 1982, as amended,

" and the regulations in 49 CFR 661.7.

-

Date
Authorized Signature

Company Name

R,y

Name

e

Title
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BID FORM #8
VENDOR'S CERTIFICATION OF
UNDERSTANDING AND ACCEPTANCE

The Contractor hereby certifies that all Technical Specifications and Contract Terms and Conditions have been
carefully reviewed, are fully understood and shall be adhered to in performance and completion of any contract

resulting from this bid.

Q;z&l i }"\l 201

Date _ o
\Ujm/f )./ W

Authorized Signature

Presifent _
Title

)‘\r‘\"" W\ Fm%’hu (#g'n Anv

Company Name

SPECIFICATION COMPLIANCE

NOTE: Please check if what is offered is in exact compliance with specifications. Any discrepancies must
be listed as an attachment to the bid proposal. Exact dimensions and/or descriptions must be
provided as a part of the Contractor's bid proposal when submitted.

7 Bid proposal submitted meets and/or exceeds all specification requirements.

Bid p‘roposal submitted contains deviations from specification requiréments. Detailed descriptions
of these deviations have been provided with this bid proposal.



BID FORM #9

CERTIFICATION OF PRIMARY PARTICIPANT REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIB!L]TY MATTERS

The Primary Participant (applicant for an FTA grant of cooperative agreement, O potential contractor for @ major
third party contract),

) :'\“\\ \ [fo{\,‘:{h VY *\. vl A
knowledge and pelief, that it and its principals:

(COMPANY NAME) certifies t0 the best of its

1. Are not presently debarred, suspended, proposed for debarment, declared inefigible, or voluntarily
excluded from covered transactions by any Federal department of agency;

2. Have not within @ three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,

attempting to obtain, or performing & public (Federal‘ State or local) transaction or contract under 2 public
transaction; violation of Federal or State antitrust statutes of commission of embezzlement, theft, forgery,

bribery, falsification or destruction of records, making false statements, OF receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by @ governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph (2) of this certification;
and
4. Have not within a three-year period preceding this applicationlpmposal had one of moreé public

transactions (Federai, State or jocal) terminated for cause or default,

(If the primary participant (applicant for an FTA grant, of cooperative agreement, Of potential third party contractor)

is unable to certify to any of the statements in this certification, the participant shall attach an explanation t0 this
certification.)

THE PRIMARY PARTICIPANT (APF’LICANT FOR AN FTA GRANT OR COOPERATIVE AGREEMENT, OR
POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY CONTRACT),

£ pew D - wicl . CERTIFIES OR AFFIRMS THE TRUTHFULNESS

AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON ORWITH THIS
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ.

ARE APPLICABLE THERETO.

53
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BID FORM #10

CERTIFICATION OF RESTRICTIONS ON LOBBYING

The undersigned (Vendor, Contractor) certifies, to the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid by or on hehalf of the undersigned, to any
person for influence or attempt to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, of an employee of a Member of Congress regarding the
award of a Federal grant, loan (including a line of credit), cooperative agreement, loan guarantee, of loan
insurance, or the extension, continuation, renewal, amendment, of modification of any Federal grant, loan
(including a line of credit), cooperative agreement, loan guarantee, or loan insurance.

_If any funds other than Eederal appropriated funds have been or will be paid to any person to influence or

attempt to influence an officer or employee of any Federal agency, & Member of Congress, an officer or
employee of Congress, or any employee of a Member of Congress in connection with any application for
a Federal grant, loan (including a line of credit), cooperative agreement, loan guarantee, or loan insurance,
the undersigned assures that it will complete and submit Standard Form-LLL, “Disclosure of Lobbying
Activities,” Rev. 7-97; and

3. The undersigned understands that the language of this certification shall be included in the award

documents for all subawards at all tiers (including subcontracts, subgrants, subagreements. and
contracts under grants, loans (including a line of credit), cooperative agreements, loan guarantees, and
loan insurance.

Undersigned understands that this certification is a material representation of fact upon which reliance is
placed by the Federal government and that submission of this certification is a prerequisite for providing a
Federal grant, loan (including a line of credit), cooperative agreement, loan guarantee, or loan insurance for
a transaction covered by 31 U.S.C. 1352. The undersigned also understands that any person who fails to file
a required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

The (Vendor, Contractor)
and accuracy of each statement of its certification and disclosure, if any.

whi U [‘on@{-:ur\—w-\ (o prad _, certifies or affirms the truthfulness

In addition, the (Vendor, Contractor

understands and agrees that the provisions of 31 U.S.C. §§ 3801, et seq., apply to this certification and

disclosure.
02|04 201 A é;')ﬂr‘é-gf\/! i ()ﬁ) /VZL/(Z/
Date Authorized Signature

P\w‘b'ﬁc W

Title



BID FORM #11

ADDENDUM ACKNOWLEDGMENT

| hereby acknowledge receipt of the following checked addendum(s)
and have made the necessary revisions 1o my proposal, plans and/or
specifications, etc.

Addendum No.'s:

No. 1 M)

No.2 01[27/20/F-

No. 3

No. 4

No. 5
| understand that failure to confirm the receibt of the addendum(s) is
cause for rejection of bids.

O If no addendums are issued, please check this box and sign this form.

Al v%««f’;é} ‘ /w/

Signature

Company

oA ©g] JOI1-
Date
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Dapartment of Txansportahou Lo

Bid Fon'n #19

Dlsaavantagad Bualness Enterpnsa :
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D FORM 10 MUS’T BE INGLUDED FR@M EAGH BBE
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& :
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ractor and’ wbcontractarfsupplmr 4 eyt W
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5 ‘ :'-._ '-Com;}any Name /
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

Division of Highways
1900 Kanawha Boulevard East » Bullding Five - Room 948

Joe Matchin 11! Charleston, West Virginia 25305-0430 « 304/558-39831
Governor

October 1, 2010

Ms. Edith Bennett
Feline Excavation & Construction
RR|7, Box 33
Clarksburg, West [Virginia 26301

Ded'r Mfs. Bennett

West Virginia Department of ‘ransportation
Division of Highways Socially and Economicalty

Disadvantaged Busipess Certification

Based upgn the Certification Committee's review of the documents your firin submitted and the
interview, your fitm has been approved for certification as a Socially and Economically Disadvantaged
Busjness. Your firm will be listed in the West Virginia Department of Transportation, Division of
Highways Contragtor's Proposals as a firm certified under the provisions of 49 CFR 26: eligible to

participate under the following list of approved NAICS Codes:

NAICS Code 238910- Site Preparation Contractors(Excavation & Demolition)

Your firm| will be Jisted as being available to perform the following types of work: Excavation,
grading, and demotition,

This certification shall be valid watil it is determined that the firm is no longer eligible to

participate in the program. If there are any changes in the information you have submitted, please inform
the Transportation[EEQ Division within 30 days.

Singerely,

Drema L. Smith, Director
EEO Division

DLS;jw

ce: FHWA
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor" means any individual, corporation, partnership, association, Limited Liability Company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party recelving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

* e | ]
Vendor's Name: D A nhi I\ (]u: Shwetion ( 0N pe u{

C N Y , ,
Authorized Signature: ﬁ?*/—ouf‘ QZ/ ) /JVC// Date;: _ ()< l 09 | JOIa

State of me:fr Vm—;}h)c\

= v
County of l‘U\ \;/ E’H e , to-wit:
Taken, subscribed, and sworn to before me this _(L”'Bay of T“ébn_mu‘)g 2014
My Commission expires N( Wy ! ' 203}_.

AFFIX SEAL HERE NOTORY PUBLIC (&\ CUVTL %uvt’i

e OFFICIAL SEAL

STy, . . SEAL

[?’y [K(%Notary Public, State Of West Virginia

P\ "-@,.ﬁ 0x 137

\l':??js-’ SethWV 25181 Purchasing Affidavit (Revised 12/15/09)

My Commigsion Expires November 1, 2021
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State of West Virginia RequeSt_ for
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

RANK WHITTAKER
04-558-2316

Danhill Construction Co. DIVISION OF PUBLIC TRANSIT

P.O. Box 685

Gauley Bridge, WV 25085 BUILDING 5, ROOM 906

1900 KANAWHA BOULEVARD, EAST
CHARLESTON, WV
25305-0432 304-558-0428

01/17/2012
BID OPENING DATE

BID OPENING TIME

JekxxkkkkkkkAxxkxHxx ATDENDUM NO. 1 Kk HEkkkhkkkhkkrkkkhkhk

THIS ADDENDUM IS 1SSUEL T

01/17/2012 AT 4:00

|) CLARIFY THAT THE DE%DLINE FOR TECHNIICAL QUESTIONS I
M

2|) REQUIRE BUTLDER'S RIISK INSURANCE TO [BE PROVIDED BY
THE SUCCESISFUL [VENDOR.

—_

XX) BUILDERS| RISK INSURANCE: SUCCESSFUL VENDOR SHALL
JRNISH PROOF| OF B[UILDERS RISK - ALL Ré;K INSURANCE IN

= =

N AMOUNT EQURL TO| 100%| OF THE AMOUNT THE CONTRACT.

3)) CHANGE REQJIREMFNT FOR THE AIA-305 FPRM AS FOLLOWS:
THE COMPLE[ED A[IA-30p FORM IS NOT REDUIRED WITH BID.

A COMPLETEp AIA[-305 [IS TO BE PROVIDEp BY THE

SUCCESSFUL| VENDPR PR{IOR TO CONTRACT AWARD.

4) CLARIFY THE REQUIREMENT FOR BID FORM| #13 AS FOLLOWS:
BIDS MUST [INCLUPE A ~OMPLETED COPY OF BID FORM

#13 FOR EA[CH DBE SUBLONTRACTOR/SUPLIER THAT IS
PARTICIPAT[ING IN THE CONTRACT. THE ORIGINAL

MUST BE PROVIDEP WITHIN 3 BUSINESS DAYS OF REQUEST.

5) PROVIDE THE ATTACHED MANDATORY PRE-BID SIGN-IN SHEET

shkkskkkkkkkkkrkkkkfxx END ADDENDUM NO. 1 *k Kk ok ok koK ok ok ok ok kK

HEVEASE BIDE FOR TEANS AND GO ITIONS: i
TELEPHONE . .
A eV EDZ
D FEN o~ r " = ADDRESS CHANGES TO BE NOTED ABOVE
Eecyiliids ™ s gpye5t

S d@T o L —— oo N SPAGE ABOVE LABELED 'VENDOR'



State of West V|rg|ma Request fOI‘ o BFONUMBER: o ocnan
Department of Administraton  Quotation PTR12010
Purchasing Division

2019 Washington Street East

Post Office Box 50130 RANK WHITTAKER

Charleston, WV 25305-0130 04-558-2316
fﬂ*709053330 304-632-1558
iﬁﬁDANHILL CONSTRUCTION COMPANY ADIVISION OF PUBLIC TRANSIT
v|PO BOX 685

|BUILDING 5, ROOM 906

11900 KANAWHA BOULEVARD, EAST
|CHARLESTON, WV

25305-0432 304-558-0428

o—m—Tn

Vv
E
D|GAULEY BRIDGE WV 25085
R

T TERVE OF SACE SRR 7ol EGHT TeRY

:01/27/2012
BID OPENING DATE:

270972012 BID OPENING TIME 01:30PM

**********************PDDENDUM NO. 2 *#¥kdkkkkkkkkkdhkdkk

THIS ADDENDUM IS 1SSUEL TOx
1) PROVIDE THE ATTACHEL TECHNICAL QUEST/IONS AND
ANSWERS.

4) REPLACE BID FORM #1 |WITH THE ATTACHED REVISED
BID FORM #1

Waxkxkkkkkkkqkxkxk** END ADDENDUM NO. 2 Kok kkokkokokokokkkok koK

T *}“}QHSEEREVERSEsmEFOHTEHMSANDCONWTDN ‘

] J TELEPHONE DATE ]
Kot ) WY B 632-1000 02/03) 2013,
TITLE /9£M2/}14‘ FEN o) (pf 625~/ ADDRESS CHANGES TO BE NOTED ABOVE

e B ACE AROVE LABELED 'VENDOR'

SIGNATURE




02-08-12;11:43AM; ;304 372 4100 # 5 5
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BID FORM #13

DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION CONFIRMATION CERTIFICATION

NOTE: BID FORM #13 MUST BE INCLUDED FROM EACH DBE
SUBCONTRACTOR/SUPPLIER THAT IS PARTICIPATING IN
THE CONTRACT."

This DBE subcontractor/supplier confirms that he/she is patticipating in the contract as
provided in the prime Contractor's Plan For DBE Participation (Bid Form #12).
Signature on this form does not constitute a contract between the prime contractor and

subcontractor/supplier.

2= T7- 12
Date

Rt (58T

Title
TDK. GNENESL 119G / X CNETRZALTTON

Company Name

*Please make as many copies of this bid form as needed.



BID FORM #13

DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION CONFIRMATION CERTIFCATION

NOTE: BID FORM #13 MUST BE INCLUDED FROM EACH DBE
SUBCONTRACTOR/SUPPLIER THAT IS PARTICIPATING IN THE
CONTRACT.*

This DBE subcontractor/supplier confirms that he/she is participating in the contract as provided in the
prime Contractor’s Plan For DBE Participation (Bid Form #12). Signature on this form does not consitute a
contract between the prime contractor and subcontractor/supplier.

Compaiy Name

#Please make as many copies of this bid form as needed.

e TV A 11Ty rT dn'[=-bl] EI BD qa



Agency__ PTR
REQ.P.O# PTR12010

.t Aaeler s

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Danhill Construction Company
of Gauley Bridge ; West Virginia ,as Principal, and Colonial Surety Co. of
Montvale, New Jersey , a corporation organized and existing under the laws of the State of NJ with its
principal office in the City of Montyale , as Surety, are held and firmly bound unto the State  of West Virginia, as Obliges, in the
penal sum of 5%, Of Bid Amount ] 5% ) for the payment of which, well and truly to pe made, we jointly and

severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
for Liitle Kanawha Transit Authority

a pre-cn incered metal and brick structure administrative office and maintenance facilit;

onstruction of

C
NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall pe null and void, otherwise this obligation shall remain in full
force and effect. Itis expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its pond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations

have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this

g™ day of February , 20 _12 .

Principal Corporate Seal Danhill Construction Company

(Name of Princ?:al)

TRV
va,&fx@/w

(Must be President or
Vice President)

_ Presidet ___— ———
(Title)

Surety Corporate Seal Colonial Surety company
(Name of Surety)

Roberta Bird ,
Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.



COLONIAL SURETY COMPANY

Duncannon, Pennsylvania i
= Inc 1930 =

FINANCIAL STATEMENT—DECEMBER 31, 2010

ASSETS LIABILITIES & SURPLUS

*Stocks andBonds ,......0veieiiiannen $ 35,512,506 Reserve for Unearned Premiums. .......... $ 5,947,052
Cash in Office &Banks ......covvvevaann 3,124,493 Gl ROSOIVEE /i covrains s wvis sin swsin wh ssoe psnom 12,115,209
Accrued Interest & Dividends. . ............ 355,430  Other Liabilities ........ccvvviiiaiinanns 837,431
Premiums & Agents Balances Receivable .. .. (843,667) Collateral Held .. .....covviiiinrrarnnnnn 887,474
Other Assets . .....cccuun e 1,847,750 Gapital StockK ¢ is e i s swimes we o .vv . 3,000,000
.................................... SUMPIUS v o v et vees s rann s naneeaeas. 17,209,346
Total Admitted Assets.......... ..., 39,996,512 Total Liabilities & Surplus . ............. 39,996,512

‘Bonds and stocks are valued on basls appraved by Nalional Assoclation of Insurance Commissiohers.

STATE OF NEW JERSEY ss.:
COUNTY OF BERGEN '

I, Wayns Nunziata, President of GOLONIAL SURETY COMPANY, do hereby certify that the foregoing is a full, true and carrect copy of the

Financial Statement of sald Company, as of December 31, 2010.

IN WITNESS WHEREOF, | have signed this statement at Montvale, New Jerssy, this 14th day of February, 2011.

MAZ%

Wayne Nunziata President
Theresa Spinelli Notary Public

Theresa Spinelli
A Notary Public of New Jersey
My Commisslon Explres September 9, 2015



R of L()Cj \/f\'f‘j e

County of \r (_.\.x’;cr-l l €.

AND NOW, this _Sth day of February | in the calendar year of 2012 | before
me, a duly appointed and commissioned notary public, came the identified subscriber to the within
instrument or instruments, and/or the demonstrated attorney-in-fact for said signatory and
subscriber on said instrument or instruments, Roberta Bird, attorney-in-fact of
Colonial Surety Company , an insurance company duly organized and existing under
the laws of the Commonwealth of Pennsylvania and which is authorized to conduct business in this
State, and that as such being authorized to do so, acknowledged that the within instrument or
instruments were executed as the authorized act of his disclosed principal for the purposes therein
contained, and declared to be a person executing said instrument or instruments as attorney-in-fact
and with full capacity and competency, at the request of and on behalf of Colonial Surety
Company therein named and acknowledged to me that the aforesaid Colonial Surety Company had
authorized the execution by the aforesaid attorney-in-fact of said instrument or instruments with
the intent to be legally bound as required by common and statutory law.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

P I
A Notary Public of [ L /e

My Commission Expireson [N .1 , 201

Notary Public in and for the

County of FC '\\/@‘\ Jr e

State of L}\)Lﬂ")&' V\Y(j\\(\\l(,\

(,‘..\\l . ® "
DLK.\L AL u"&(;‘lttﬁ

NOTARY PUBLIC

i S Sl et St Sttt

OFFICIAL SEAL e
g | M '
%Nutary Public, State Of West Virginia
/:?C A DAVIE SCOTT
W 520 PO Box 137
& Seth WV 25181

wlr;ijj{'-'fmy Gommisslon Expires November 1,2021




COLONIAL SURETY COMPANY

Duncannon, Pennsylvania
Administrative Office: 50 Cheslnut Ridge Road, Montvale, New Jersey 07645

GENERAL POWER OF ATTORNEY

Know all Men by These Presents, That COLONIAL SURETY COMPANY, a corporation duly organized and existing under the laws
of the Commonwealth of Pennsylvania and having an administrative office in Montvale, Bergen County, NJ does by these presents
make, constitute and appoint Roberta Bird Gauley Bridge

wv Wayne Nunziata or Anthony J. Cimasko or Audie B. Murphy
of Montvale and the State of New Jersey its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in
its name, place and stead, to execute, acknowledge and deliver.

Any and All Bonds

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the cor-
porate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact
may do in the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors
of the Colonlal Surety Company at a meeting held on the 25th day of July, 1950.

“Be it Resolved, that the President, any Vice-President, any Secretary or any Assistant Secretary shall be and Is hereby vested with
full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalif of
the Company subject to the following provisions:

“Section I. Attorney-in-Fact. Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the
Company, to execute, acknowledge and deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other
conditional or obligatory undertakings and any and all notices and documents canceling or terminating the Company’s liability
thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be binding upon the Company as if signed by
the President and sealed and attested by the Corporate Secretary.”

“In Witness Whereof, Colonial Surety Company has caused these presents to be signed by its President
and its corporate seal to be hereto affixed the 27th day of April s A.D.,; 2011,

COLONIAL SURETY COMPANY

State of New Jersey
S§8.: Waynérl\!unzfata, Presideﬁ-t—
County of Bergen
On this 27th day of April , in the year 2011, before me
Theresa Spinelli , a notary public, personally appeared
Wayne Nunziata » personally known to me to be the person who
executed the within instrument as President , on behalf of the corporation therein named and

acknowledged to me that the corporation executed it.

THERESA SPINELLI . .
A Notary Public of New Jersey
My Commission Expires September 9, 2015
7

Theresa Spinelli Notary Public

I, the undersigned Secretary of Colonial Surety Company, hereby certify that the above and foregoing is a full, true and correct
copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of Attorney is still
in force and effect.

And | do hereby further certify that the Certification of this Power of Attorney s signed and sealed by facsimile under and by the
authority of the following resolution adopted by the Board of Directors of the Colonial Surety Company at a meeting duly called
and held on the 30th of January 1968, and that said resolution has not been amended or repealed:

RESOLVED, that the signature of the Secretary or any Assistant Secretary of this Corporation, and the seal of Corporation, may
be affixed or printed by facsimile to any certificate to a Power of Attorney of this Corporation, and that such printed facsimile sig-
nature and seal shall be valid and binding upon this Corporation.”

GIVEN under my hand and the seal of said Company, at Montvale, New Jersey this 9th day of
February , 20 12 ;

Qriginal printed with Blus and Black ink
For verilicalion of he authenticity of this Power of A call (201) 573-8788 and ask
for the Power of Atornay clerk. Please refer ta the above name ividual{s) and detals of lhe

bond to which 1he power is allached.

Audle B.Wecretaw
Farm $-100-101 (Rev 1/11)
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CONTRACTOR LICENSE

Authorized by the

West Virginia Contractor Licensing Board

Number: WV001196

Classification:

ELECTRICAL

GENERAL BUILDING

HEATING, VENTILATING & COOLING
MULTIFAMILY

PIPING

PLUMBING

RESTIDENTIAL

DANHILL CONSTRUCTION COMPANY

DBA DANHILL CONSTRUCTION COMPANY
PO BOX 685

GAULEY BRIDGE, WV 25085-0685

Date Issued Expiration Date

AUGUST 06, 2011 AUGUST 06, 2012

oADMY Wbl A Land,
Authorized Company Signature Chair, West Virginia Contractor
Licensing Board

BOARD This license, or a copy thereof, must be posted in a conspicuous place at every construction site where work is being

performed. This license number must appear in all advertisements, on all bid submissions and on all fully executed

S - S and binding contracts. This license cannot be assigned or transferred by licensce, Issued under provisions of West
VVVVYPAY YV YY Virginia Cade, Chapter 21, Article 11,

R




CERTIFICATE OF LIABILITY INSURANCE

DANCUDZ OF 1D RC
DATE (MMDD/YVYYY)

10128011

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the
the terms and conditions of the policy, certaln policies
certificate holder in lleu of such endorsement(s).

may require an endorsement. A statement on this certificate does not confer rights to the

policy(ies) must ba endorsed. If SUBROGATION IS WAIVED, subject to

PRODUCER m_ncr

Jim Lively Insu : e

PO Box 1633 304-465-1490( SO, o [ 8% oy

531 Jones Ave. ADDRESS:

Oak Hill, WV 25901 = . - —— —~

Robin Chapman ISURER{S) AFFORDING COVERAGE MAIC #

. i . o msurer A : State Auto Group _ [2B135
wouten  Danhill Goninction Go. wsuren o Chartls ‘ o
Gauley Bridge, WV 25085 | BEEANERC: — —

MNSURERD: = %
HSURERE : -
INSURERF ;

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES
INDICATED. NOTWITHSTANDING ANY REQUIREMENT,
CERTIFICATE MAY BE ISSUED OR MAY

POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

i EXCLUSIONS AND&?WN%O_F?UCH POLPJCIEé. L?JTI'S _SHOWN MAY HAVE BEEH_.REDUCED BY PAID CLA_IM_S. - 1

T‘?r? TYPE OF INSURANCE POLICY NUMBER . oy [{M% LTS
.GENERAL LIABILITY EACH OCCURRENCGE $ 1,000&0

A | X | COMMERCIAL GENERAL LIABILITY PBP2567918 01 0TIV | 072 | D e | 8 100,00

CLAIMS-MADE OCCUR MED EXP (Any ona person) | § 5,00
PERSONAL & ADV INJURY | § 1,000,00
X [EpLt GENERAL AGGREGATE $ 2,000,000,
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG |8 2,000,000,
| poviey 15 [ T |
| AUTOMOB.E LiABMITY o scndons) U |s 1,000,000

A | | anvauto BAP2289872 01 07ioin 0Nz BODILY INJURY (Per pemon) 13 -

X | A oD BODILY INJURY (Per aceident) | §
E"3 ) | PROPERTY DAMAGE s

X | Hirep atos (Peracgidont) ] ) _
$

X |umerReLtALAB | X [ oooue 'EACH OCCURRENGE s 6,000,000}

A | EXCESSUAB | crams mang| PEP2567918 01 07iA1 0702 AGGREGATE ~ |s ]
oeo | X [ rerention $ $

WORKERS COMPENSATION WC STATU oil-
AND EMPLOVERS' LIABILITY —_— e X [

B | ANY PROPRIETORPAR TNER/EXECUTIVE C 005-56-4557 09720111 | 0920112 | £ eacu AcCIDENT s 1,000,000
OFFICERMEMBER EXCLUDED? ,:] HiA i L T 4.500.500
(Mandatory in NH) EL DISEASE -EAEMPLOYEE s 1,000,000
If yas, dascriba under ¥—_. o 1 000 000
OESGRIPTION OF OPERATIONS betow E L DISEASE - POLICY LIMIT | § ,000,

B WV BROAD FORM WC 005-56-4557 0920011 02002

DESCRIPTION OF OPERATIONS | LOCATIONS { VERICLES (Mstach ACORD m,mmmwmmuw)

CERTIFICATE HOLDER

CANCELLATION

SELF000

CERTIFICATE FOR INSURED'S

SHOULD ANY OF THE ABOVE DESCRIBED PbLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

;"ﬁ’CORDS AUTHORIZED REPRESENTATIVE 7
Raobin Cha n -
pman - P (A pt
. (Ll U ey
© 1988-2010 ACORD CORPORATION. All rights reserved,
ACORD 25 (2010/05) The ACORD name and lago are registered marks of ACORD




