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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. ‘ :

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9, The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govem the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendorfcontractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attomey General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.html
and is hereby made part of the agreement provided that the Agenc; meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents 1o the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in htip:/Awww.state.wv.us/admin/purchase/privacy/notice Confidentiality.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shail be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, fimited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid. :

_ INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.
2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an altemate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications. .
3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destinalion unless alternate
shipping terms are clearly identified in the quotation.
4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130
5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Aev. 11/09/11
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RFQ: LOT481

VENDOR CONTACT INFORMATION

Smith, Cochran, and Hicks, PLLC
405 Capitol Street, Suite 908
Charleston, WV 25301

(304) 345-1151 Telephone

(304) 346-6731 Fax
http://www.schcpa.com

Primary Contact:

Patrick Smith, CPA, MCM
Managing Member

(304) 345-1151 Telephone
(304) 346-6731 Fax
psmith@schcpa.com

Alternate Contact:

Charles “Chuck” Smith, CPA
Founding Member

(304) 345-1151 Telephone
(304) 346-6731 Fax
chucksmith@schcpa.com

Smith, Cochran & Hicks, PLLC
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FIRM OVERVIEW

Smith, Cochran & Hicks, PLLC (SCH) is a Certified Public Accounting firm
headquartered in Charleston, West Virginia. SCH is managed by three members and
employs a staff of approximately 20 professionals. The firm was established in 1979
and has continued to grow through the years. It is one of the most diverse public
accounting firms in West Virginia.

SCH has always devoted a large portion of its practice to serving governmental entities.
Through the years, governmental bodies have achieved a broad range of objectives
with SCH quality guidance and consultative services. OQur familiarity with state
governmental guidelines and regulations enable us to deliver effective, cost-efficient,
professional services.

In addition to serving governmental agencies, our firm provides a wide range of services
to not-for-profit and private sector clients. SCH successfully developed and directed a
full-service, in-house, Premium Audit Division. Our most recent endeavor was the
formation of Smith-Little, LLC, a regulatory insurance consulting firm. Smith-Little
consists of professionals who possess a unique combination of insurance, statutory
accounting, and information technology experience enabling us to provide regulators
with an all-inclusive resource for their professional service needs.

SCH also provides a wide variety of services to non-governmental clients including the
health care, manufacturing, retail, and service industries. We provide a wide range of
services to these clients such as income tax preparation, compilations, reviews, agreed-
upon procedures and other attest engagements, cost allocation and management plans,
internal control assessments and implementation, business plans and financing
packages, debt coverage certifications, assistance in budgeting and planning, and other
consulting and management advisory services.

SCH has set itself apart from other accounting firms in West Virginia with its wholly-
owned affiliate, Technology Solutions, Inc., a certified Microsoft technology partner.
Established in 1994, Technology Solutions has designed, installed, and supported
business networks and accounting systems for a diverse base of businesses and state
agencies. Technology Solutions is a multi-service systems integration and consulting
firm that provides system design, implementation, maintenance, and education.
Together SCH and Technology Solutions provide our clients information technology
capabilities delivered through a coordinated team of accounting and technology
professionals. This combined effort truly provides seamless solutions to our clients’
challenges and needs.

Smith, Cochran & Hicks, PLLC




RFQ: LOT481 8

QUALIFICATIONS

RESPONSIBILITIES

The aim of SCH is to provide the West Virginia State Lottery Commission, an agency of
the West Virginia Department of Revenue (Lottery), with financial review analysis and
advice concerning video lottery terminal manufacturers, licensed racetracks and
licensed operators, table games supplier manufacturers or persons applying for these
licenses or permits as specified by the subsequent codes set forth by the West Virginia
Legislature: Racetrack Video Lottery Act [W.Va. Code §29-22A-1 et seq.], the Limited
Video Lottery Act [W.Va. Code §29-22B-1 et seq.], the Racetrack Table Games Act
[W.Va. Code §29-22C-1 et seq.], the Limited Gaming Facility Act [W.Va. Code §29-25-
1], and/or other Acts that may be enacted prior to or during the term of the contract
issued by the Lottery.

SCH is adequately staffed with experienced professionals who are fully capable and
prepared to provide the Lottery with the analysis and advice required to support its
administration and comply with the responsibilities defined under West Virginia Code
§29-22-29.

AFFIRMATIVE RESPONSES TO MANDATORY SPECIFICATIONS

SCH affirms that it has no conflict of interest that would prevent our team from engaging
in accounting services for the Lottery; and that it meets the following criteria:

IX]SCH will be able to respond to the Lottery within one hour.

ESCH has no conflict of interest with regard to any other work performed by
the firm for the State of West Virginia.

MSCH has no accountant-client relationship with any of the four pari-mutuel
racetracks that are located in West Virginia and regulated by the State
Lottery Commission.

MSCH has no accountant-client relationship with any of the manufacturers of
the video lottery machines that are now licensed by the West Virginia
Lottery and that may hereafter become licensed or permitted.

[E.ISCH has no accountant-client relationship with any of the limited video
lottery operators or retailers that now hold West Virginia Lottery limited
video lottery licenses or that may hereafter become licensed.

mSCH has no accountant-client relationship with any of the supply
manufacturers related to the operation of table games that are now

Smith, Cochran & Hicks, PLLC




RFQ: LOT481 9

licensed by the West Virginia Lottery and that may hereafter become
licensed.

SCH has no accountant-client relationship with any limited gaming facility
that is now licensed by the West Virginia Lottery and that may hereafter
become licensed.

One or more members assigned to this contract are properly licensed to
practice accountancy in the State of West Virginia and are certified public
accountants who have met all continuing professional education
requirements within the preceding two years.

MOne or more members assigned to this contract are experienced in the
preparation and analysis of a variety of regulatory financial forms required
by the United States Securities and Exchange Commission ("SEC").

MNone of the members of SCH have been convicted of any violation of
security laws or of gambling laws.

mSCH agrees, by submission of its quotation, that the West Virginia Lottery
reserves the right to engage other providers for this type service during the
term of this contract at the direction of the Commission should specialized
knowledge be required.

MSCH has no un-appealed delinquencies with the State Tax Department, or
Unemployment Compensation and has adequate workers' compensation
insurance.

SCOPE OF SERVICES

SCH professionals selected for this engagement have met firm and continuing
education requirements and possess extensive experience in their field. Services
provided by SCH will be done so in accordance with the requirements of the Lottery.
These services will include, but are not limited to, the review of year-end financial
statements (both audited and unaudited) of applicants, the review of applicants interim
financial statements, business plans, financial projections, Federal and State tax
returns, and when applicable, their filings with the SEC. Additional services SCH is
prepared to provide include the review of proposed and final loan documents.

In addition, SCH will review the personal financial statements of shareholders, officers
and members of the board of directors, or other groups as requested by the Lottery; as
well as any reviews of personal federal and state income tax returns of these
individuals.

Smith, Cochran & Hicks, PLLC
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SCH assures that it will maintain strict confidentiality to the applicants and the Lottery
when conducting the aforementioned reviews.

KEY PERSONNEL

Patrick C. Smith will be the member primarily in charge of this contract. Members
Chuck Smith and Todd Dingess will be available to assist on an as needed basis.

Patrick C. Smith, CPA
Managing Member

Patrick Smith joined the firm in 1997 and has extensive experience in all areas of public
accounting. Patrick was elected managing member in June 2010 and currently
oversees all aspects of the firm’s operations.

In addition to his duties as managing member, Patrick is in charge of the firm’s tax and
small business practice areas and is responsible for the coordination and supervision of
all the firm's tax and small business accounting engagements. He provides tax
planning and consulting and represents clients before the Internal Revenue Service, as
well as state and local taxing authorities. Since entering the profession in the tax field,
he has helped many individuals and businesses with tax preparation, consulting and
estate planning.

Patrick is a member of the American Institute of Certified Public Accountants and the
West Virginia Society of Certified Public Accountants. He holds a Bachelor of Science
degree in business administration with a concentration in accounting from the University
of Kentucky.

Chuck Smith, CPA
Founding Member

Chuck Smith leads the firm's finance team and provides general and financial consulting
services to our clients. He also has extensive experience in formulating community
economic development plans and has been instrumental in their funding and
implementation. Chuck has served as Mayor of the City of Montgomery, West Virginia;
Secretary of the West Virginia Parkways Economic Development and Tourism
Authority; Chairman of the West Virginia Democrat Executive Committee; Deputy
Secretary of State for the State of West Virginia and Member of the Board of Directors
of the West Virginia University Institute of Technology Foundation.

Chuck is a member of the American Institute of Certified Public Accountants and the
West Virginia Society of Certified Public Accountants. He holds a Bachelor of Science
degree in business administration with a concentration in accounting from the West
Virginia University Institute of Technology.

Smith, Cochran & Hicks, PLLC
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Todd F. Dingess, CPA
Member

Todd Dingess is the member-in-charge of the public utilities practice area. Todd is
responsible for all Rate Cases and Certificate Cases with the Public Service
Commission of West Virginia, construction project administration, feasibility studies,
cost analysis studies, financial projections, rate design, and other general consulting
engagements by related public utilities. Since his professional experience began with
public utilities in 1987, Todd has become recognized as an expert witness before the
West Virginia Public Service Commission and has been appointed receiver by the
circuit court for troubled public service districts. Todd is also a regular contributor to
annual educational seminars conducted for managers of water and wastewater
facilities.

Todd holds a Bachelor of Science degree in business administration with a
concentration in accounting from Marshall University.

Smith, Cochran & Hicks, PLLC
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APPENDIX A — COST QUOTATION

COST BID: RFQ LOT481

PRINT NAME Patrick C. Smith
~) P
SIGNATURE Q// }%_*/Q\
COMPANY NAME Smith, Cochran & Hicks, PLLC

COMPANY ADDRESS | 405 Capitol Street, Suite 908

Charleston, WV 25301

FEDERAL ID NUMBER | 55-0697264

PHONE (304) 345-1161
FAX (304) 346-6731
EMAIL ADDRESS psmith@schcpa.com

ALL-INCLUSIVE HOURLY RATE

(Consists of all charges and expenses,
including, but not limited to commute, meals
and lodging. The approximate number of
hours worked yearly is 643).

$ 119 per hour

Quantities listed in the requisition are approximations only, based on estimates supplied
by the state spending unit. It is understood and agreed that the contract shall cover the
quantities actually ordered for delivery during the term of the contract, whether more or
less than the quantities shown.

By my signature above | certify that the bid submitted meets or exceeds all the
mandatory specifications of this RFQ. Additionally, | agree to provide any
additional documentation deemed necessary by the State of West Virginia to
demonstrate compliance with said mandatory specifications.

Smith, Cochran & Hicks, PLLC
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APPENDIX B — VENDOR PREFERENCE CERTIFICATE

Smith, Cochran & Hicks, PLLC




Rev 09/08

State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certificalion and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does nol apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opporunity for qualifying vendors fo request (at the time of bid)
preference for their residency status. Such preference Is an evalualion method only and will be applied only to the cost bid in
accordance wilh the West Virginia Code. This cerlificate for applicalion is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1, Application is made for 2.5% resident vendor preference for the reason checked:
____Bidderis anindividual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

\«~ Bidderis a parinership, association or corporalion resident vendor and has maintained its headquarters or principal place of
business conltinuously in West Virginia for four (4) years immedialely preceding the date of this cerlification; or 80% of the
ownership inlerest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred slate residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this cerlificalion; or,

2. Application Is made for 2.5% resident vendor preference for the reason checked:
Vv  Bidder is a resident vendor who ceriifies that, during the life of the conlrac, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state conlinuously for the two years
immediately preceding submission of this bid; or,

3 Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliale or subsidiary which malntains its headquarters or principal place of business wilhin West Virginia employing a
minimurn of one hundred state residents who certifies that, during the life of the conlract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of Wes! Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

Bidder meets either the requirement of bolh subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3,5% resident vendor preference who Is a veteran for the reason chocked:

Bidder is an individual resident vendor whois a veteran of the Uniled States armed forces, the reserves or the National Guard
and has resided in Wesl Virginia continuously for the four years immediately preceding the date on which the bid is
submilted; or,

4.~ Application Is made for 6% resldent vendor preference for the reason checked:
5

6. Application Is made for 3,5% resident vendor preferance who Is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the Uniled Stales armed forces, the reserves or the National Guard, if, for
purposes of producing or distribuling the commodilies or compleling the project which is the subject of the vendor's bid and
conlinuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue delermines lhat a Bidder receiving preference has failed to continue 1o meel the
requirements for such preference, the Secretary may order the Direclor of Purchasing to: (a) reject the bid; or (b) assess a penalty
againsl such Bidder in an amount not o exceed 5% of the bid amount and that such penally will be paid to the conlracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificale, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue lo disclose lo the Director of Purchasing appropriate informalion verifying that Bidder has paid
Ihe required business laxes, provided thal such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate Is true
and accurate In all respects; and that if a contract Is Issued to Bidder and if anything contained within this certificate

changes during the term of the contract, Bidder will notify the P, asing Division in writing Immediately,
siader._Fatricle €. Smith Signod:
Pate:__ O1/19 ZQQI = Title: m.anaq'mg VW@nbe.r

*Check any combinalion of preference consideralion(s) indicaled above, which you ere enlilled lo receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No conlracl or renewal of any contract may be awarded by the slate or any of its
polilical subdivisions lo any vendor or prospective vendor when the vendor or prospective vendor or a related parly lo the
vendor or prospeclive vendor is a deblor and the debl owed is an amount grealer than ane thousand dollars in the
aggregale.

DEFINITIONS:

“Debl” means any assessmenl, premium, penally, fine, tax or other amounl of money owed lo lhe slale or any of ils
polilical subdivisions because of a Judgmen!, fine, permil violation, license assessmenl, defaulled workers' compensalion
premium, penally or olher assessmenl presenlly delinquent or due and required 1o be paid to the state or any of ils
political subdivisions, including any interes! or additional penallies accrued thereon.

“Deblor” means any individual, corporation, partnership, associalion, limiled liabilly company or any olher form or
business association owing a debl to the state or any of ils political subdivisions. “Polilical subdivision” means any counly
commission: municipality; county board of educalion; any instrumentalily established by a counly or municipality; any
separale corporalion or instrumentality eslablished by one or more counties or municipalilies, as permilted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. "Related parly’ means a parly, whether an individual, corporalion, partnership,
association, limited liabilily company or any other form or business associalion or other entily whalsoever, relaled lo any
vendor by blood, marriage, ownership or conlract through which the parly has a relationship of ownership or olher inleresl
wilh the vendor so thal the party will actually or by effect receive or conlrol a porlion of the benefil, profit or other
consideration from performance of a vendor conlract wilh the parly receiving an amount that meels or exceed five percenl
of lhe tolal conlracl amounl.

EXCEPTION: The prohibilion of this section does not apply where a vendor has conlested any tax administered pursuant
to chapler eleven of this code, workers' compensation premium, permil fee or environmenlal fee or assessmeni and the
maller has not become final or where the vendor has entered inlo a payment plan or agreemenl and the vendor is not in
defaull of any of the provisions of such plan or agreement.

Under penally of law for false swearing (West Virginia Code §61-5-3), it Is hereby cerlified that the vendor affirms and
acknowledges the information in this affidavil and is in compliance wilh {he requirements as slated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: ?admc.k C/ Srn:“‘h

Authorized Signalure; Date: _H I_! 19 ! 201
State of _\N g5t \]‘,’rq,?;j‘;_q

Counly of V\OI’ICAQJL&;L . lo-wit:

Taken, subscribed, and sworn lo before me this _Lci day of j— dh vary L2012

My Commission expires L€ meoc | S 2015

BN
NOTARY Puaucw. JCD:VL s

OFFICIAL SEAL
NOTARY PUBLIC
9) s e
ML) SMITH, COCHRAN & HICKS PLLC

Purchasing Affidavil (Revised 12/15/09)




