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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards wlill be made in the best interest of the State of Weast Virginia.

2. The State may accepl or reject in part, or In whols, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee,

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
belng made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30,

5. Payment may only be made alter the delivery and acceptance of goods or services.

6. Interest may be pald for late payment in accordance with the West Virginfa Code.

7. Vendor preference will be granted upon wrilten request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or relmburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10, The laws of the Slate of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process,

11. Any reference to automalic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties,

12, BANKRUPTCY: In the event the vendot/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such conlract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The Wast Virglnia State Government HIPAA Business Associate
Addendum (BAA), approved by the Altorney General, is available online at www.state,wv,us/admin/purchase/vtc/hipaa.htim
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Enlity
(45 CFR §160,103) and will be disclosihg Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direclly or Indirectly, any such
personally identifiable Information or other confidential Information gained from the agency, unless the individual who Is
the subject of the information consents to the disclosure in writing or the disclosure Is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Informalion
Security Accountabllity Requirements, set forth In hitp:/fiwww.state.wv.us/admin/purchase/privacy/noticeConfidentiality pdf.

15. LICENSING: Vendors must be licensed and In good standing Ih accordance with any and all state and local laws and
requirements by any slate or local agency of West Virginia, Including, but not limited to, the West Virginla Secretary
of State's Olffice, the West Virginia Tax Department, and the West Virginia Insurance Gommission, The vendor must
provide all necessary releases to obtain Information to enable the director or spending unit to
verify that the vendor is licensed and In good standing with the above enlities.

16. ANTITRUST: In submitling a bid to any ageno?( for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or lransfer to the State of West Virginia all rights, title and interest
in and to all causes of action It may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restralnts of trade relating to the particular commodities or setvices
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effeclive at the lime the
purchasing agency tenders the inilial payment to the bidder.

| cerlify that this bld Is made without prior understanding, agreement, or conneclion wilh any corporation, firin, limited
liabllity company, parthership, or person or entity submilling a bid for the same materlal, supplles, equipment or
services and s In all respects fair and without collusion or Fraud. | further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Divislon. Complete all sections of the quotation form.

2, ltems offered must be in compliance with the specifications. Any devlatllon from the specifications must be clearly
indicated by the bidder. Alternates offerad by the bidder as EQUAL to the spacifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor devialions to spacificalions.

3, Unit prices shall prevall in case of discrepancy. All quotations are considered F.0.B. deslinalion unless alternate
shipping terms are clearly identified In the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Fallure of the bidder to deliver the quotations on time will result in bid disqualifications: Departiment of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitalion, bid, evaluallon or award perlods, except through the Purchasing Divislon,
is strictly prohlbited (W.Va. C.S.R. §148-1-6.6),

Rev. 12/16/09
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REV. 11/00

EXHIBIT 7

DOMESTIC ALUMINUM, GLASS & STEEL IN PUBLIC WORKS
PROJECTS

IN ACCORDANCE WITH WESIT VIRGINIA CODE |b-19-1 ET.,

SEQ., EVERY |[CONTRACT FOR CONSTRUCTION,] RECONSTRUCTION,
ALTERATION, REPAIR, IMPROVEMENT OR MAINTENANCE OF
PUBLIC WORKS|, WHERE THE COST IS MORE THAN $50,000 AND,
IN THE CASE |OF STEEL ONLY, WHERE THE COST OF STEEL IS
MORE THAN $5(0,0000 OR WHERE MORE THAN 1/0,000 POUNDS OF
STEEL ARE REQUIRED, THE STATE WILL ACCEPT ONLY ALUMINUM
GLASS, OR STEEL PRODUC[TS PRODUCED IN THE UNITED STATES.
IN ADDITION,| ITEMS OF MACHINERY OR EQUIPMENT PURCHASED
FOR USE AT THE SITE OF| PUBLIC WORKS SHALL BE MADE OF
DOMESTIC ALUMINUM), GLASS OR STEEL, UNLESS THE COST OF
THE PRODUCT |IS LE[SS THAN $50,000 OR LESS THAN 10,000
POUNDS OF STIEEL ARE USED IN PUBLIC WORKS PROJECTS.

FOREIGN MADE| ALUMINUM,|l GLASS OR STEEL |[PRODUCTS MAY BE
ACCEPTED ONL[y IF [THE COST OF DOMESTIC [PRODUCTS IS FOUND
TO BE UNREASONABLE. SUCH COST IS UNREASONABLE IF IT IS
20% OR MORE HIGHER THAN THE BID PRICE |[FOR FOREIGN MADE
PRODUCTS. I THE| DOMESTIC ALUMINUM, GLASS OR STEEL
PRODUCTS TO [BE SUPPLIED OR PRODUCED IN A "SUBSTANTIAL
LABOR SURPLU[S AREA™, AS DEFINED BY THE| UNITED STATES
DEPARTMENT OF LABOR, FOREIGN PRODUCTS MAY BE SUPPLIED
ONLY IF DOMEISTIC [PRODUCTS ARE 30% OR MORE HIGHER IN
PRICE THAN THE FOREIGN| MADE PRODUCTS.

IF, PRIOR TOl THE |[AWARD| OF A CONTRACT UNDER THE ABOVE
PROVISIONS, [THE SIPENDING OFFICER OF THE SPENDING UNIT

£ BEVERSE SIDE FOR TERMS AND CONDITION

~l ———James W Dailey I[T - 304-267-8959 | = 8/29/11
~ Vice PresTdent [ EE-0618361 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

TITLE _
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W. Harley Miller Contractors, Inc.
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Martinsburg, WV 25402

DIVISION OF NATURAL RESOURCES
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324 4TH AVENUE
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BID OPENING DATE: 08/31/2011 BID OPENING TIME 01:30PM

DETERMINES THAT THERE [EXISTS A BID FOR| LIKE FOREIGN
ALUMINUM, GLASS OR STEEL THAT IS REASONABLE AND LOWER
THAN THE LOWEST B[ID DOMESTIC PRODUCTS,| THE SPENDING
OFFICE MAY REQUEST, IN WRITING, A REEVALUATION AND
REDUCTION IN THE [LOWES|T BID FOR SUCH DOMESTIC PRODUCTS.
ALL VENDORS MUST |[INDICATE IN THEIR BID| IF THEY ARE
SUPPLYING FOREIGN| ALUMINUM, GLASS OR S|TEEL.

REV. 3/88

EXHIBIT 9

NOTICE FOR I|SSUANCE & |ACKNOWLEDGEMENT [OF CONSTRUCTION
PROJECT ADDENDA

THE ARCHITECT/ENGINEER| AND/OR AGENCY SHALL BE REQUIRED
TO ABIDE BY [THE FOLLOWING SCHEDULE IN [ISSUING
CONSTRUCTION| PROJECT ADDENDA FOR STATE| AGENCIES:

(1) THE ARCHITECT/ENGINEER SHALL PREPARE THE ADDENDUM
AND A LIST OF ALL| PART|IIES THAT HAVE PROCURED DRAWINGS
AND SPECIFICATIONS FOR| THE PROJECT. THE ADDENDUM

AND LIST SHALL BE| FORWARDED TO THE BUYER IN THE STATE
PURCHASING D[IIVISION. |[THE ARCHITECT/ENGINEER SHALL ALSO
SEND A COPY [OF THE ADDENDUM TO THE STATE AGENCY FOR
WHICH THE CONTRACT IS |[ISSUED.

(2) THE BUYER SHALL SEND THE ADDENDUM| TO ALL
INTERESTED PARTIE|S AND|, IF NECESSARY, [EXTEND THE BID
OPENING DATE|. ANY ADDENDUM SHOULD BE RECEIVED BY THE
BUYER WITHIN| FOUR|TEEN |(14) DAYS PRIOR (TO THE BID
OPENING DATE|.

(3) ALL ADDENDA [SHOULD BE FORMALLY ACKNOWLEDGED BY ALL
BIDDERS AND SUBMITTEP TO THE STATE PURCHASING

SIGNATURE A James W Dailey If[1*"™304-267-8959

Sy — )

M 8/29/11
Vice President |°" 55-0618361 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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DIVISION. THE | SAME| RULES AND REGULATIONS

THAT APPLY | TO |THE [ORIGINAL BIDDING DOCUMENT

SHALL ALSO APPLY |[TO AN ADDENDUM DOCUMENT. THE ONLY
EXCEPTION MAY BE [FOR AN ADDENDUM THAT (IS ISSUED FOR THE
SOLE PURPOSE| OF CHANGING A BID OPENING| TIME AND/OR
DATE .

REV. 11/96

EXHIBIT 10
ADDENDUM ACKNOWLEDGEMENT
I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) |AND HAVE MADE THE NECESSAR[Y REVISIONS TO
MY PROPOSAL,| PLANS AND//OR SPECIFICATION, ETC.

ADDENDUM NOS|. :

NO. 1 8712701, ...,
NO. 2 BEXLIX,: «inliws s
NO. 3 BAIOALL Lo e
NO. 4
NO. 5

I UNDERSTAND| THAT| FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION OF THE BIDS.

VENDOR MUST |[CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR| ASSUMED TO BE MADE DURING ANY
ORAL DISCUSS|ION HELD BETWEEN VENDOR'S [REPRESENTATIVES

~, < —— James W Dailey 1
TS pEm 56-0618361 ADDRESS CHANGES TO BE NOTED ABOVE

Vic e.\,-P..r. esident
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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DATE
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ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of West Virginia Request for

Department of Administraton  Quotation DNRB12009 9
Purchasing Division

2019 Washington Street East 7= ADDRESS CORRESPONDENCE
Post Office Box 50130

Chatleston, WV 25305-0130 FRANK WHITTAKER
304-5K58-2316

RFQ COPY
TYPE NAME/ADDRESS HERE
W. Harley Miller Contractors, Inc.
P.O. Box 945
Martinsburg, WV 25402

DIVISION OF NATURAL RESOURCES
PARKS & RECREATION SECTION

324 4TH AVENUE
SOUTH CHARLESTON, WV
25303-1228 304-558-3397

NT

07/28/2011
BID OPENING DATE:

OPENING TIME

COPY OF THEIR CONTRACTIORS LICENSE PRIOR TO ISSUANCE OF
A PURCHASE ORDER/[CONTRAACT

APPLICABLE LAW

THE WEST VIRGINIA| STATE CODE, PURCHASING DIVISION RULE
AND REGULATIONS, [AND THE INFORMATION PROVIDED IN

THE "REQUEST| FOR QUOTATION"™ ISSUED BY |THE PURCHASING
DIVISION IS [THE SOLE AUTHORITY GOVERNING THIS
PROCUREMENT.

ANY INFORMAT|IION PROVIDED IN SPECIFICAT|IION MANUALS, OR
ANY OTHER SOURCE,| VERBAL OR WRITTEN, WHICH CONTRADICTS
OR ALTERS THE INFORMAT|ION PROVIDED FROM THE SOURCES AS
DESCRIBED IN| THE [ABOVE| PARAGRAPH IS VO|IID AND OF NO

EFFECT.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTICY PROTECT|ION, THE STATE MAY DEEM THE
CONTRACT NUL[L AND| VOID,, AND TERMINATE [SUCH CONTRACT
WITHOUT FURTHER ORDER.

REV. 5/2009

NOTICE
A SIGNED BID| MUST| BE SUBMITTED TO:

DEPARTMENT OF ADMINISTRATION
PURCHAS|ING DIIVISION

BUILDING 15
2019 WASHINGTON STREET, EAST
CHARLES|TON, WV 25305-0130

James W Dailey 11

SIGNATUR

2 | 'FEN804-267-8959 "TE8/29/11
_—Vice Preside nrtf"'lﬁ’” 55-0618361 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

TITLE




State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY

2019 Washington Street East

Request for
Quotation

TAD PO

FRANK WHITTAKER
304-558-2316

TYPE NAME/ADDRESS HERE

W. Harley Miller Contractors, Inc.

DIVISION OF NATURAL RESOURCES
PARKS & RECREATION SECTION

P.O. Box 945

Martinsburg, WV 25402

326 4TH AVENUE
SOUTH CHARLESTON
25303-1228

» WV
306-558-3397

07

BID OPENING DATE:

01:30PM

/28/2011
OPENING TIME

THE BID SHOULD CONTAIN THIS INFORMATION ON THE FACE OF
THE ENVELOPE| OR THE BID MAY NOT BE CONSIDERED:
SEALED BID
BUYER: 46
REQ. NO.: DNRB12009
BID OPENING DATE: 08/30/2011
BID OPENING [TIME: 1:30 PM
PLEASE PROVIDE A [FAX NUMBER IN CASE IT| IS NECESSARY
TO CONTACT Y0OU REGARDING YOUR BID:

_______________ 30f-267-3847 | o ____
PLEASE PRINT| OR TIYPE NAME OF PERSON TO| CONTACT
CONCERNING THIS QUOTE:

__________ James Dpiley _________ | ____________

% % % % % % THIS| IS THE END OF RFQ DNRB12(009 xxxx%% TOTAL:

’
w3/‘(,'\7(,)0,

James'w

Dailey II[ELEPPA-267-8959

PATE 8/29/11

TTE

Vice_President ™ 55-061

8361

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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Canaan Valley Resort State Park

Ski Area Improvements Project

Contract 1

Parking Lot Drainage Improvements -

DIVISION OF NATURAL RESOURCES INVITATION TO BID-1

The Division of Natural Resources, Parks and Recreation, requests bids for the
installation of storm drainage improvements including drop inlets, piping and
headwalls, and other incidental construction at the parking lot for the ski area at
Canaan Valley Resort State Park in Canaan Valley, West Virginia.

Sealed bids will be received until a time and date indicated on the Request for
Quotations issued by the West Virginia State Purchasing Division, at the West Virginia
State Purchasing Division, 2019 Washington Street, East, Capitol Complex, Charleston,
West Virginia.

A mandatory Pre-Bid Conference will be held at a time and date indicated on the
Request for Quotations, at the project site at the Bear Paw Lodge at Canaan Valley
Resort State Park.

No bids will be considered from other than those present at the Pre-Bid Conference.
The bidding documents consist of the Request for Quotations, plans and specifications.
Request for quotations may be obtained by contacting:

Frank Whittaker, Senior Buyer

Finance and Administration, Purchasing Division
2019 Washington Street, East

Charleston, WV 25305

Telephone: 304-558-2316 Ext. 218

Plans and specifications may be obtained for a non-refundable deposit of $25.00, plus
shipping and handling for sets that are mailed, by contacting:

Chapman Technical Group

200 Sixth Avenue

St. Albans, West Virginia 25177
Telephone: 304-727-5501

The bidder understands that to the extent allowed by the West Virginia Code, the
Owner reserves the right to waive any informality or irregularity in any Bid, or Bids, and
to reject any or all Bids in whole or in part; to reject a bid not accompanied by the
required bid security or by other data required by the Bidding Documents; to reject any
condition of the bid by the Bidder that is in any way inconsistent with the
requirements, terms and conditions of the Bidding Documents; or to reject a bid that is
in any way incomplete or irregular.

The Bidder, if successful and awarded the contract, agrees that all work is to be
complete within 120 consecutive calendar days following receipt of the Owner’s written
Notice to Proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the Owner liquidated damages in the
amount of $250 per day.



Canaan Valley Resort State Park

Ski Area Improvements Project

Contract 1

Parking Lot Drainage Improvements

DIVISION OF NATURAL RESOURCES INVITATION TO BID-2

Any work performed or any materials contracted for prior to the receipt of the Owner’s
written Notice to Proceed, shall be at the Bidder’s risk.

PROGRESS PAYMENTS - The CONTRACTOR will make current estimates in writing
once each month on AIA Forms G702 and G703 on or before the date set by the
OWNER at the time of starting the WORK. The progress payments shall be a true
estimate of the materials complete in place and the amount of WORK performed in
accordance with the CONTRACT during the preceding month and the value thereof
figured at the CONTRACT unit prices or based on the approved schedule of value.
Should there be any doubt of the OWNER as to the integrity of any part of the
COMPLETED work, the estimates for that portion will not be allowed modified by the
CONTRACTOR accordingly. CONTRACTOR shall submit evidence to document the
extent of progress payments as required by the OWNER,

Progress payments will not be made when the total value of the WORK done since the
last estimate amounts to less than Five Hundred Dollars ($500.00). From the total of
the amounts ascertained as payable, an amount equivalent to and in accordance with
Article 9 of A201-2007 Supplementary Conditions of the State of West Virginia will be
deducted and retained by the OWNER until completion of the entire CONTRACT in an
acceptable manner. The balance, less all previous payments, will be certified for
payment by the OWNER.

When the WORK under contract has been completed and its acceptance is
recommended by the OWNER, the retainage shall be released and paid to the
CONTRACTOR.

12



Purchasing Divislon
Post Office Box 5013

RFQ COPY

W. Harley Miller Contractors, Inc.

P.O. Box

Martinsburg, WV 25402

State of Wast Virginla
Department of Adiministration

2019 Washington Street East

0

Charleston, WV 25305-0130

TYPE NAME/ADDRESS HERE

945

Request for

Quotation

304 -

TAKER

558-2316

1324

4TH AVENUE

1SOUTH CHARLESTON, WV
25303-1228

DIVISION OF NATURAL RESOURCES
‘w:PARKS & RECREATION SECTION

304-558-3397

DATE PRINTED,

ERMS OF SALE::

08/12/2011

08/31/2011

BID (
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T%?Wﬂ%o

4-267-8959
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FEIN
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55-0618361

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for ——nronomer——= T PAQET
Department of Administration  Quotation DNRB12009 1
Purchasing Divislon
2019 Washington Street East =T ADDRESS CORRESTONDENCE TOATTENTION OF
Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
04-558-2316
RFQ COPY

%] DIVISION OF NATURAL RESOURCES
| PARKS & RECREATION SECTION

TYPE NAME/ADDRESS HERE

W. Harley Miller Contractors, Inc.
P.O. Box 945
Martinsburg, WV 25402

4 324 4TH AVENUE
| SOUTH CHARLESTON, WV
] 25303-1228 304-558-3397

08/17/2011
BID OPENING DATE:

Ak kkkkhkhkkkkklkkkkk|k ADDENDUM NO. 2 #kkklekdkkkhdhdhhkkrk

THIS ADDENDUM IS [ISSUED TO PROVIDE THE| FOLLOWING:

1) THE ATTACHED REVISIDON TO THE SPECIF[LCATIONS
INCLUDING| DRAWINGS:| SK-1 AND SK-2.

») TECHNICAL| QUES|CIONS| AND ANSWERS.

3) MANDATORY PRE-B[ID SIGN IN SHEET.

BID OPENING PATE AND TIME HAVE NOT CHANGED,

kkkkkkkkkhkhkkfkkkhkfkxtx END ADDENDUM NO,| 2 *dkkskkhshk ks

QGNATURE =

~James W Dailey [[1*304-267-8959 [" 8/29/11

] ——

TITLE

Vice President- [FE‘” ~ 55-061-8361 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



WV PURCHASING ACA SECT Fax 30d 558-4115 HUB 30 2011 02:56pm P001/003
State of West Virginia Hequest 10r FrRFONUVBER s e o
Department of Administration  Quotation " DNRB12009 . 1
Purchasing Division ; ‘ b
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

RANK WHITTAKER
04-558-2314

RFQ COPY
TYPE NAME/ADDRESS HERE

IVISION OF NATURAL RESOURCES

. ARKS & RECREATION SECTION
Harley Miller Contractors, Inc.

8’0 Box 945

, 24 4TH AVENUE
artinsburg, WV 25402

OUTH CHARLESTON, WV
25303-1228 304-558-3397

08/30/2011

BID OPENING DATE;

YRR KKK KKK AR kfekkkk[khx*xk ADDENDUM NO. 3| *¥haA+## %2 wskshss
THIS ADDENDUM! IS ISSUED| TO:

1) REPLACE THF PERFORMANCE BOND FORM, LABOR & MATERIAL
BOND FORM,| AND [THE ACKNOWLEDGEMENT PRGES
WITH THE ATTACHED BID BOND FORM,

THE PERFORMANCE BOND FORM AND LABOR & MATERIAL BOND
FPRMS WERE AT[TACHED TO [THE REQUEST FOR QUOTATION IN
ERROR AND WILL ONL) BE REQUIRED OF THE BUCCESSFUL
BIDDER.

25 EXTEND THE| BID PPENING DATE AND TIME|.
B{[D OPENING DATE CHANGEpD TO: 09/13/200L1
B[[D OPENING T[ME CHANGEpD TO: 1:30 PM

AEE Tk kR R AR A b kR kw EN"D ADDENDUM NQ. 3 RRkhkkthk okt rxd

SIGNATURE

: (=18 PHO E DATE
B e James H' Da‘l‘lej,i :F 304—267_8959 9/8/11
ME  ¥ide President [ 55-0618361 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




Canaan Valley Resort State Park
Ski Area Improvements Project
Contract 1

Parking Lot Drainage Improvements

DIVISION OF NATURAL RESOURCES FORM OF PR&POSALJ

Name of Bidder:
W. Harley Miller Contractors, Inc.

Address of Bidder:

P.0. Box 945
Martinsburg, WV 25402

Phone Number of
Bidder:

304-267-8959

WV Contractors License

No. Wy005270

We, the undersigned, having examined the site and being lamiliar with the local conditions
affecting the cost of the work and also being familiar with the general conditions to bidders,
drawings, and specifications, hereby proposes to furnish all materials, equipment, and labor to
complete all work in a workmanlike manner, as described in the Bidding documents.

Base Bid

The Base Bid shall consist of the installation of a drop inlets, piping, and a headwall, as well as
incidental construction as detailed by the contract documents.

Base Bid: Lump sum for all
labor, materials, and % 9

equipment as stipulated in 3 / { 7 O 0
the Bidding Documents, ’ '
written in numbers.

Base Bid: Lurap sum for all — - A
labor, rnaterials, and | \\ Cee ho ’\fL'“‘C-J S x ch“"”’\
equipment as stipulated in \+[\4_ USa Lo und ~ey)

the Bidding Documents,
written in words.

A» / l{{ =9

FP-1



Canaan Valley Resort State Park
Ski Area Improvements Project
Contract 1

Parking Lot Drainage Improvements

DIVISION OF NATURAL RESOURCES FFORIM OF PROPOSAL-2

The bidder understands that to the extent allowed by the West Virginia Code, the Owner
reserves the right to waive any informality or irregularity in any Bid, or Bids, and to reject any
or all Bids in whole or in part; to reject a bid not accompanied by the required bid security or
by other data required by the Bidding Documents; to reject any condition of the bid by the
Bidder that is in any way inconsistent with the requirements, terms and conditions of the
Bidding Documents; or to reject a bid that is in any way incomplete or irregular.

The Bidder, if successful and awarded the contract, agrees that all work is to be completed
within 120 consecutive calendar days following receipt of the Owner's written Notice to
Proceed. For each calendar day of delay in achieving completion, the Contractor shall be liable
for, and shall pay the Owner liquidated damages in the amount of $250 per day.

Any work performed or any materials contracted for prior to the receipt of the Owner’s written
Notice to Proceed, shall be at the Bidder’s risk.

PROGRESS PAYMENTS - The CONTRACTOR will make current estimates in writing once each
month on AIA Forms G702 and G703 on or before the date set by the OWNER at the time of
starting the WORK. The progress payments shall be a true estimate of the materials complete
in place and the amount of WORK performed in accordance with the CONTRACT during the
preceding month and the value thereof figured at the CONTRACT unit prices or based on the
approved schedule of value. Should there be any doubt of the OWNER as to the integrity of
any part of the COMPLETED work, the estimates for that portion will not be allowed modified
by the CONTRACTOR accordingly. CONTRACTOR shall submit evidence to document the
extent of progress payments as required by the OWNER.

Progress payments will not be made when the total value of the WORK done since the last
estimale amounts to less than Five Hundred Dollars ($500.00). From the total of the amounts
ascertained as payable, an amount equivalent to and in accordance with Article S of A201-
2007 Supplementary Conditions of the State of West Virginia will be deducted and retained by
the OWNER until completion of the entire CONTRACT in an acceptable manner. The balance,
lzss all previous payments, will be certified for payment by the OWNER,

When the WORK under contract has been completed and its acceptance is recommended by
the OWNER, the retainage shall be released and paid to the CONTRACTOR.,

FP-2



Canaan Valley Resort State Park
Ski Area Improvements Project
Contract 1

Parking Lot Drainage Improvements

DIVISION OF NATURAL RESOURCES FORM OF PROPOSAL-3

ADDENDUM ACKNOWLEDGEMENT

I hereby acknowledge receipt of the following checked addendum and have made the necessary
revisions to my bid or proposal.

—;\-ddendum No. ) Date
] #1 8/12/11 O
#2 8/17/11

I understand that failure to confirm the receipt of the Addendum is cause for rejection of my
bid or proposal.

Respectfully submitted:

Date:
8/29/11 J
WV Vendor ) -
Registration Number: 709051523 l
By: (signature in ink) qg'—'" > o 1
’/,/j3“*fwﬂf;}""l;;> James W. Dailey, IIh
Title: - T
Vice President
Firm Naime; o T
W. Harley Miller Contractors, Inc.
Firm Address: - ]
P.0. Box 945
Martinsburg, WV 25402

FP-3



Agency Purchasing Division
REQ.P.O#DNRB12009

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Y. Harley Miller Contractors, Inc.
of Martinsburg . WV , as Principal, and Developers Surety and Indemnity Company
of Irvine i CA . a corporation organized and existing under the laws of the Slale of
IA wilh its principal office in the City of Irvine , as Surely, are held and firmly bound unlo the State
of Wesl Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid s 5% ) for the payment of which,

well and truly lo be made, we joinlly and severally bind ourselves, our heirs, adminislralors, execulors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submilted lo the Purchasing Section of the
Department of Administration a cerlain bid or proposal, allached hereto and made a parl hereof, to enler into a conlracl in writing for

Ski Area Parking Lot Drainage Improvements, Canaan Valley State Park

NOW THEREFORE,

(a) If sald bid shall be rejecled, or

(b) If said bid shall be accepted and the Principal shall enter inlo a contract in accordance wilh the bid or proposal allached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respecls perform the
agreement crealed by the acceplance of said bid, then this obligation shall be null and void, othenwise {his obligation shall remain in full
force and effecl. ILis expressly understood and agreed that the liabilily of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surely, for the value received, hereby slipulates and agrees thal the obligations of said Surely and its bond shall be in no
way impaired or affected by any extension of the lime within which the Obligee may accep! such bid, and said Surely does hereby
waive nolice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto sel their hands and seals, and such of them as are corporations

have caused their corporate seals lo be affixed hereunto and these presents lo be signed by their proper officers, lhis
31st day of August 201

Principal Corporale Seal W. Harley Miller Contractors, Inc.

) — _(Name of Principal)
Bty >< i n‘Ja‘me s ¥W. Dailey,
o~ LA
President
(Tille)
Surely Corporale Seal Developers Surety and Indemnity Company

(Name of Surely)
TN,
By: 0 /Z/ WK

Douglas P. TayionM{ansed WV Resident %9/ Auo{ney.in.Fac{

IMPORTANT - Surely execuling bonds must be licensed in Wesl Virginia lo ransacl surely insurance. Corporate seals musl be affixed,
and a power of altorney musl be altached.




POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
PO Box 19725, IRVINE, CA 92623 (949) 263-3300

KNOW ALL BY THESE PRESENTS thet exceplas expressly limiled, DEVELOPERS SURETY AND INDEMNITY COMPANY, does hereby make, conslitute and appoint:

**¥*¥Andrew K, Teeter, Douglas P. Taylor, Donna J. Price, Kimberly L. Miles, jointly or severally**#*

as ts true and lawful Atiorney(s)-in-Facl, to make, execute deliver and acknowledgs, for and on behalf of sald corporalion, as surely, bonds, undertakings and contracls of suretyship
giving and granling unto sald Attorney(s)-in-Facl full power and authority lo do and to perform every act necessary, requisite or proper to be done in connection therewith as each of said
corparation could do, bul reserving to each of said corporation full power of substitulion and revocation, and all of the acls of sald Attorney(s)-In-Facl, pursuant to lhese presents, are
hereby ratified and confirmed.

This Power of Attorney is granled and is signed by facsimile under and by authority of the following resolution adopled by the Board of Directors of DEVELOPERS SURETY AND INDEM-
NITY COMPANY, eflective as of January 1sl, 2008.

RESCLVED, thal a combination of any two of the Chairman of the Board, the Presldent, any Executive Vice-President, Senior Vice-President o Vice-President of the corpo-
ration be, and that each of them Hereby is, authorized to execute this Power of Attomey, qualifying the attorney(s) named in the Power of Altorney fo execute, on behalf of the corporation,
bonds, undertakings and contracts,of suretyship; and that the Secretary or any Assistant Secretary of the corporation be, and each of them hereby [s, authorized to attest the execution of
any such Power of Aftomey;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attomey or to any cerlificate relating therelo by facsimile, and any such
Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporation when so affixed and in the future with respect to any bond, undertaking
‘or contract of surelyship to which it s attached.

IN WITNESS WHEREQF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents to be signed by Its officers and attested by Its Secretary or Assistant Secre-
tary this January 1st, 2008.

% X e ARD f‘ﬂ}‘l"u
el e, HQ
&

Danlel Young, Vice-Presldant %«1‘-
x‘%’%
P4
P %
By: S— ;‘g;
Stephen T. Pate, Senior Vice-President’ - 3 '§”
0, @ \3‘:‘0“‘
State of California "“""l-mtnn“' "
County of Qrange ’
On Auqust 13th, 2008 before me, Jenny TT Nauyen, Notary Publie
Date Here Insert Name and Tille of the Officer
personaly appeared Danlel Young and Stephen T. Pate
. Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within Instrument and acknowledged to me that hefshelthey execuled the sams in his/her/thelr authorized

e capacity{ies), and that by hisierftheir signature(s) on the instrument the person(s), or the entity upon benalf of
‘iggmg :"_g':m which the person(s) acled, execuled the instrument

e | certify under PENALTY OF PERJURY under lhe laws of the State of California that the foregoing paragraph is
o y ORANGE COURTY lruirgzd correct. E © RIeanie peregrep

Myaomm. o, expires Peb. 18,20‘&2 i

WITNESS my hand and officlal seal.

Place Notary Seal Above " Signature G I e

(I Je@ T Ng@n. ﬁtary Public
CERTIFICATE

Tha undersigned, as Secretary or Assistent Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY doss hereby certify that the faregoing Power of Altorney
remains W(qu force and has not been revoked and, furthermore, that the provisions of the resolution of the Board of Directors of sald corporation set forth In the Power of Attorney are in
force as of the dale of this Certificate.

This Certificate is executed in the Cm of Ivine, California, this 31stdayol  August | 2011

o oty N e

Gregg Om.lr istant Secrelary

ID- 1438(R8v.11|‘09)



WV PURCHASING ACA SECT Fax 304-558-4115 Aug 30 2011 02:57pm P002/003

Agency
REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of ; , as Principal, and
of ' , a corporation organized and existing under the laws of the State of _
with its principal office in the City of , as Surety, are held and firmly bound unto the State

of West Virginia, as Obligee, in the penal sum of (] ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Depariment of Administration a ceriain bid or proposal, attached hereto and made a part hereof, to enter into a coniract in writing for

NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract In accordance with the big or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surely, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shaii be in no
way impaired or affected by any extension of the lime within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
day of , 20

Principal Corporate Seal
(Name of Principat)

By s
(Must be President or
Vice President)

(Title)

Surety Corporate Seal

(Name of Surety)

Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed In West Virginia to transact surety insurance, Raised corporate seals
must be affixed, a power of attorney must be attached.
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NOTE:

WV PURCHASING ACA SECT Fax 304-558-4115 Aug 30 2011 02:57pm PO03/003

BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page 1 “Spending Unit”)
Request for Quotation Number (upper
right corner of page #1)

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may state
“5% of bid” or a specific amount on
this line in words.

Amount of bond in figures

Brief Description of scope of work
Day of the month

Month

Year

Name of Corporation

Raised Corporate Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Corporate Seal of Surety
Corporate Name of Surety

Signature of Attomney in Fact of the
Surety

Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.

AGENCY___ (A}
RFQ/RFP# (B)
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
Q) of (D) p— (E)
as Principal, and (F) of (G)
(H) , & corporation organized and existing under the laws

of the State of (D

with its principal office in the City of
(D , as Surety, are held and firmly bound unto The State

of West Virginia, as Obligee, in the penal sum of (X)
@ (L) ) for the payment of which, well and truly to be made,
we jointly and severally bind owrselves, our hejrs, administrators, executors,
successors and assigns.

The Condition of the above obligation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a

contract in writing for

(V)

NOW THEREFORE.

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall in al!
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by their proper officers,

this (M) day of (0) , 20 ()
Principal Corporate Seal (Q)
(Name of Principal)
R) By (S)
(Must be President or
Vice President)
(T)
Title
V)
Surety Corporate Seal M)
(Name of Surety)
W)

Attorney-in-Fact
IMPORTANT - Surety executing bonds must be licensed in West Virginia to

transact surety insurance. Raised Corporate Seals must be affixed and a Power of
Attorney must be attached.

REV. 8/2007



State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF West Virginia

COUNTY OF _Berkeley

, TO-WIT:
I, _James W Dailey III , after being first duly sworn, depose and
state as follows:
1. Iam an employee of _}| Harley Miller Contractors. I nicand,
(Company Name) ‘
2.

I do hereby attest that _W Harley Miller Contractors, Inc
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

W. Harley Miller Contractors,

(Company Name)

Inc.

—

By: i il sl e James W Dailey
Title: __Vice President
Date:  8/29/11

Taken, subscribed and sworn to before me this _29th day of August, 2611

By Commiss'\qn\qxpm&gﬁ“‘S‘éé’}t. 28, 2016
0 BLIC =
NO

Wi FFICIAL S
= Pt \.}._l‘\:‘\\ ARY PY RGIMIA o )
o) JEEREEE g RS
= “/ \ EM‘Q&LE%.G‘%\%SAEB'HG = = A Q Ay O 3 =~ "QQJQ-'L}'Q ———
= g AP mwjﬁf,f‘;‘;\iﬂ;sef“ar\n\(e{ﬁ’\“\‘“\ = (Notary Public)
NG, e
EHES FF!‘ID\A‘\}IE[T MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Rev March 2009

IT1
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RFQ No. DNRB12009

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penallties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. "Political subdivision” means any county
commission; municipality; county board of education; any instrumentalily established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any

public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one ,

or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with (he requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: W Harley MjHer Contractors, Inc.

L - ]

Authorized Signature: Hu«ﬁ* — . James W Dailey Dhk:__ 8/29/11
State of West {I-irginiﬁah

Countyof Berkeley , to-wit:

Taken, subscribed, and sworn to before me this_2 9dayof _Aygust 2011 .
My Commission expires __Sept. 28, 2016 20
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NOTARY FUBLIC

STATE CF WEST ‘.r'll".(w_rhf\
EMILY D. FLOWEDS

242 FEGAN ROAD = A o
BUNKER HILL, WV 25413 17 .
commission expires September 24 201R
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Purchasing Affidavit (Revised 12/15/09)
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