State of West Virginia RequeSt_ for REONUNVBERE 2 A
Department of Administration Quotation DNR212154 1
Purchasing Division : _
2019 Washington Street East E ADBRESS CONRESEONDERCE T ATT
Post Office Box 50130
FRANK WHITTAKER

25305-0130

Charleston, WV . $04-558-231¢

Charles E. Welsh

Castle Rock Carbon & Coal
911 Washington Avenue * Suite 225 » St. Louis, MO 63101
Phone: (314) 588-0500 « Fax: (314) 588-0501 » Cell: (636) 575-1243
E-mail: chuck.welsh@castlerockllc.us

24927 456-4300

04/05/2012
BID OPENING DATE:
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THE WEST VIRGINIA [PURCHASING DIVISION, [FOR THE AGENCY,
THE WEST VIRG[INIA PIVISION OF NATURAL RESOURCES, IS
SPLICITING BIPS FOR AN DPEN-END CONTRACIT TO PROVIDE
THE AGENCY WIIH CORL DELIVERED TO CASS SCENTC RATILROAD
BY VENDOR TRU{K PER THE| ATTACHED SPECIFICATIONS.

ALL TECHNICAL|QUESTIONS|MUST BE SUBMITTED IN WRITING TO
FRANK WHITTAKER IN|THE WV PURCHASING DIVISION VIA EMAIL
v AT FRANK.M.WHLTTAKER@WV| GOV OR VIA FAX AT 304-558-4115.
DFADLINE FOR ALL TECHNI{AL QUESTIONS IS 04/24/2012 AT
4100 PM. ALL iECHNTCAL QUESTIONS WILI, BE ADDRESSED BY
ADDENDUM AFTER THE|DEADLINE. S

EXHIBIT 3
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UNLESS SPECIFIC PROVISIANS ARE STIPULATHD ELSEWHERE
IN THIS CONTRACT DJCUMENT BY THE STATE OF WEST
VIRGINIA, ITS GENJIES, [OR POLITICAIL & IVISIONS, THE

TERMS, CONDITIONS, AND BRICING SET FORT HEREIN ARE
) TELEP E DATE
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WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL. (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whols, any bid.

3. Prior to any award, the apparent successful vendor must be propetly registered with the Purchasing Division
and have paid the required $125 fee. .

4. All services performed or goods delivered under State Purchase Ordet/Coniracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 20,

5. Payment may only be made after the delivery and acceptance of goods ot services.

8. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written notice to the seller.

10, The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govem the
purchasing process, '

11. Any reference to automatic renewal is hersby deleted. The Contract may be renewed only upon mutual written
agreement of the parties,

12, BANKRUPTCY: In the event the vendotfcentractor files for bankriptey protection, the Stale. may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchasefvre/hipaa.htm(
and is hereby made part of the agresment provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential Information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules, Vendor further agrees to comply with the Confidentiality Policies and Information,
Security Accountability Requirements, set forth in http/iwww. state.wv.us/admin/purchase/privacy/noticeConfidentiality. pdf,

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and ali state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginla Tax Depariment, and the West Virginia Insurance Commission. The vendor must
provide  all necessaty releases to obtain information to epable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to-all causes of action it may now of hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia, Such assignhment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with ahy corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further cerlify that 1 am authorized to sign
the cerlification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Altetnates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an altemate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O, Box 0130, Chatieston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is stiictly prohibited (W.Va. C.S.R. §148-1-6.6),

Rev. 11/09/11



Request for

State of West Virginia .
Quotation

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

DNR212154

RANK WHITTAKER
3p4-558-2316

RFQ COPY
[YPE NAME/ADDRESS HERE

DIVISION OF NATURAL RESOURCES
CASS SCENIC RAILROAD ST PARK

NT'TN: PARK SUPERINTENDENT
BOX 107
CASS, WV

24927 456-4300

04/09/2012
BID OPENING DATE:

05/10/2012 BRID OPENING TIME 01:30PM

IRM FOR THE 1IFE ©F THE CONTRACT.

RENEWAL: THIS|CONTRACT MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF(THE PPENDING UNIT AND VENDOR,
SUBMITTED TC THE DIRECTPR OF PURCHASING|THIRTY (30)
DAYS PRIOR TO|THE EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THE
- ORTGINAT, CONTRACT AND SHAYLI. BE LIMITED TO TWO (2) ONE
(1} YEAR PERI(DS.
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State of West Virginia

Purchasing Division

Department of Administration

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Request for
Quotation

DNR212154

ADDRESSCOHBEL

PONBENCE TOATT

HRANK WHITTAKER
304-558-2316

ATTN :
BOX 107
CASS, WV
24927

DIVISTION OF NATURAL RESQURCES
CASS SCENIC RAILROAD ST PARK
PARK SUPERINTENDENT

456-4300
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RFQ COPY

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

I'YPE NAME/ADDRESS HERE

Request for

Quotation

DNR212154

RANK WHITTAKER
04-558-2316

CASS

BTTN:

BOX 107
CASS,
24927

DIVISION OF NATURAL RESOURCES

SCENIC RAILROAD ST PARK
PARK SUPERINTENDENT
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Coal delivered to Cass Scenic Railroad State Park by vendor
trucks to meet the following specifications:

Size - 2" x 5" Washed

. Ash - 6%to 8% .

. Sulphur - 1,00% maximum

. BTU - 13,300 minimum

. Moist - 5% maximum

Volatile - 19% to 40%

_ Ash Fusion - 2,450 degrees to 2,700 degrees
. FSI - 8 maximum

00 =3 O\ Lh A W P

Park reserves the right to require a test run on coal 1o be provided prior to award of contract.

Bid price must be for cost of coal per ton delivered to
Cass.

" Vendor must deliver coal within 1 week of receipt of the order.



RFQNo. DNR 212154

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendar or prospective vendor when the vendor or prospective vendor or & related party to the
vendor or prospeciive vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate

DEFINITIONS: :

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, ficense assessment, defaulted workers’ compensation
premium, penalty or other assessmient presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penaities accrued thereon. :

“Debtor' means any individual, corporation, partnership, association, Limited Liability Company or any other forfm or
business association owing a debt to the state or any of its poiitical subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality estabiished by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by faw with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, carporation, partnership,
association, fimited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that mests or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is notl in
default of any of the provisions of such pian or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowiedges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE |
Vendor's Name: Castle Rock Carbon & Coal

Authorized Signature: é% / ﬁ% gl ' Date: 15 May 2012

stateof Missouri

C%;t{yof 57[ é.cmf g , to-wit:

_ T (
Taken, subscribed, and sworn to before me this E_ day of / . _20_@.
My Commission expires i / 59 20/4 ‘ ? _ i
AFFIX SEAL HERE NOTORY PUBLIC _ V/K/ Q/Z ]
[V ———
MARK BOMMARITQ
Notary Public - Notary Seal
. of Missouri
Commissianed for St. Louls City

My Commission Expires: Noveimber 30, 2014
Commission Number: 10413247

Purchasing Affidavit {Revised 12/15/03)



State of West Virginia
Department of Administration
. Purchasing Division

F = 2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Castle Rock Carbon & Coal
911 Washington

Avenue #2265 St.

Request for &
Quotation

DNR212154 1

ABDRESS-CORBESFONDENEETOATT
FRANK WHITTAKER
304-558-2316

Louis, MO

456-4300

63101
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05/09/2012
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- DNR212154
Cass Scenic Railroad — Open End Contract for the Purchase of Coal
ADDENDUM NUMBER ONE

Question One:

In the course of our phone conversation date, we stated that our proposal would
not include washed sized coal, but it will be coal that is mechanically screened
and hand-picked and free of any debris or contamination. We seek approval to
offer an unwashed coal.

Answer:

If the vendor can screen the coal and guarantee that it will be free from
impurities, as well as meeting the remaining specifications, the coal should be
satisfactory for use at Cass in our steam locomotives.



