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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made [n the best Interest of the State of West Virginia.

2. The State may accept ot reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have pald the required $125 fee.

4. All services performed: or goods delivered under State Purchase Order/Contracts are to be conlinued for the
term of the Purchase Order/Conlracts, contingent upon funds belng appropriated by the Legislature or otherwlse
being made avallable. In the event funds are not appropriated or otherwlise available for these services or goods
this Purchase Order/Contract becomes vold and of ho effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be pald for late payment In accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginla Is exempt from federal and state taxes and will not pay or relmburse such taxes.

9. The Director of Purchaslyg may cancel any Purchase Order/Contract upon 30 days written nolice to the seller.

10. The laws of the State of West Virginla and the Legislative Rules of the Purchasing Divislon shall govern the
purchasing process.

11. Any reference to automatic renewal Is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parlies,

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, the State may deem
this contract null and vold, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Assoclate
Addendum (BAA), approved by the Altorney General, Is available online at www.state.wv.usfadmin/purchase/vre/hipaa.htin
and Is hereby made part of the agreement. Provided that the Agency mesets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosihg Protected Health Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direclly or Indlrecllr, any such
personally Identifiable Information or other confidenlial information galned from the agency, unless the individual who Is
the subject of the Information consents to the disclosure in writing or the disclosure Is made pursuant to the agency's
policles, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policles and Information
Security Accountability Requirements, set forth In http:/Avww.state wv.us/admin/purchase/privacy/otice Confidentiality.pdf.

15. LICENSING: Vendors must be licensed and In good standing In accordance with any and all state and local laws and
requirements by any state or local agency of West Virglnia, Including, but not limited to, the West Virginla Secretary
of State's Office, the West Virginla Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessarr releases to obtaln Information to enable the director or spending unit to
verify that the vendor Is licensed and in good standing with the above entities.

16. ANTITRUST: In submitling a bid to any agenc?( for the State of West Virginla, the bidder offers and agrees that
If the bid Is accepted the bidder will convey, sell, asslgn or transfer to the State of West Virginia all rights, litle and interest
ih and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginla for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia, Such asslgnment shall be made and become effective at the time the
purchasing agenocy tenders the Initial payment to the bidder.

| certify that this bid Is made without prior understanding, agreement, or connection with an}' corporalion, firm, limited
liability company, parthership, or person or enlity submiting a bid for the same material, supplies, equipment or
setvices and Is In all respects falr and without colluslon or Fraud. | further certify that | am authorized to sign
the cerlification on behalf of the bidder or this bid. ’

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Divislon. Complete all sections of the quotation form.

2. ltems offered must be In compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specificalions must be clearly
defined. A bldder offering an altemiate should altach complete specifications and literature to the bid. The
Purchasing Division may walve minor devlations to speclfications.

3, Unit prices shall prevall In case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly Identified In the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Fallure of the bidder to deliver the quotations on time will result in bid disqualifications: Deparlment of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 256305-0130

5, Communication during the solicltation, bid, evaluation or award periods, except through the Purchasing Division,
Is strictly prohiblted (W.Va. C.S.R. §148-1-6.6).

Rev. 12/16/09
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LRITTEN CONSIENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO| THE [DIREC[TOR OF PURCHASING THIRTY (30)
DAYS PRIOR T0 THE| EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THE
ORIGINAL CON[TRACT| AND [SHALL BE LIMITED| TO TWO (2) ONE
(1) YEAR PER[IODS.

CANCELLATION|t THE| DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANICEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IfF THE COMMODITIE|S AND/OR SERVICES
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TO THE SPECI[FICAT[IONS [0F THE BID AND CONTRACT HEREIN.

OPEN MARKET [CLAUS[E: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A [SPENDING UNIT TO PURCHASE [ON THE OPEN
MARKET, WITHOUT THE FILING OF A REQUIS|ITION OR COST
ESTIMATE, IT[EMS S[PECIF[IED ON THIS CONTRACT FOR
IMMEDIATE DE[LIVER)Y IN [EMERGENCIES DUE |[TO UNFORESEEN
CAUSES (INCLUDING| BUT [NOT LIMITED TO DELAYS IN TRANS-
PORTATION OR| AN UNANTICIPATED INCREASE| IN THE VOLUME
OF WORK.)

QUANTITIES: [QUANT[ITIES| LISTED IN THE REQUISITION ARE
APPROXIMATIONS ONLY, BJASED ON ESTIMATE|S SUPPLIED BY
THE STATE SPENDING UNIT. IT IS UNDERS|TOOD AND AGREED
THAT THE CON[TRACT| SHAL|L COVER THE QUANTITIES ACTUALLY
ORDERED FOR [DELIVERY DURING THE TERM OF THE CONTRACT,
hHETHER MORE| OR LESS THAN THE QUANTITIES SHOWN.

ORDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUE A
WRITTEN STATE CONTRACT| ORDER (FORM NUMBER WV-39) TO
THE VENDOR FJOR COMMODITIES COVERED BY |[THIS CONTRACT.
THE ORIGINAL| COPY| OF THE WV-39 SHALL BE MAILED TO THE
VENDOR AS AU[THORIZATION FOR SHIPMENT, SECOND copry
MAILED TO THE PURCHASING DIVISION, AND A THIRD COPY
RETAINED BY |[THE SPENDING UNIT.
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BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTICY PROTECT|ION, THE STATE MAY DEEM THE
CONTRACT NUL|L AND| VOID|, AND TERMINATE |[SUCH CONTRACT
WITHOUT FURTHER ORDER.

SHALL SUPERSEDE ANY AND ALL SUBSEQUENT| TERMS AND
CONDITIONS WHICH [MAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS SUCH AS| PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, |INCLUDING ANY
ELECTRONIC MEDIUM SUCH| AS CD-ROM.

THE TERMS ANF CONDITIONS CONTAINED IN [THIS CONTRACT

REV. 05/26/2009

EXHIBIT 4

LOCAL GOVERNMENT [BODIE[S: UNLESS THE |[VENDOR INDICATES
IN THE BID HIS REFUSAL| TO EXTEND THE PRICES, TERMS,

AND CONDITIONS OF| THE [BID TO COUNTY, SCHOOL, MUNICIPAL
AND OTHER LOCAL GOVERNMENT BODIES, THE| BID SHALL EXTEND
TO POLITICAL| SUBDIVISIIONS OF THE STATE| OF WEST
VIRGINIA. If THE| VENDOR DOES NOT WISHFTG EXTEND THE
PRICES, TERMS, AND CONDITIONS OF THE B|ID TO ALL
POLITICAL SUBDIVIISIONS| OF THE STATE, THE VENDOR MUST
CLEARLY INDIICATE [SUCH [REFUSAL IN HIS B{ID. SUCH REFUSAL
SHALL NOT PREJUDIICE THE AWARD OF THIS [CONTRACT IN ANY
HANNER .

REV. 3/88

PURCHASING CARD ACCEPTANCE: THE STATE| OF WEST VIRGINIA
CURRENTLY UT[ILYZE[S A V[ISA PURCHASING CARD PROGRAM WHICH
IS ISSUED THROUGH| A BANK. THE SUCCESSFUL VENDOR

MUST ACCEPT [THE S|TATE [0F WEST VIRGINIAl VISA PURCHASING
CARD FOR PAYMENT [0F AL|L ORDERS PLACED [BY ANY STATE

SIGNATURE TELEPHONE DATE
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RFQi#: 0312C163

Specifications

Purpose: To establish a contract to provide the District Three West Virginia
Division of Highways with 6” and 8” precast concrete lagging.

1.0 DEFINITIONS

A. The “Agency” shall be defined as the West Virginia Division of
Highways

B. The “Vendor” shall be defined as the successful bidder.

C. The “Purchase Order” shall be defined as the binding agreement that is
entered into between the State of West Virginia and the Vendor to
provide the services as herein specified.

D. “Mandatory Requirements: The terms “must”, “will”, “shall”,
“minimum”, “maximum”, or “is/are required” identify a mandatory
item or factor. Decisions regarding compliance with any mandatory
requirements shall be at the sole discretion of the State.

2,0 SCOPE OF WORK

The successful Vendor shall provide 6” and 8” precast concrete lagging for
District Three Heavy Maintenance.

2.1 Technical Requirements:
Precast concrete lagging supplied under this contract shall meet
requirements shown on attached detail. The dimensions of the 6”
lagging shall be 6"x2’x3.75". The dimensions of the 8” lagging
shall be 8”x2’x3.75. The compressive strength of concrete of 28
days shall not be less than 3000 p.s.i. All concrete is to be air-
entrained 7% not to exceed +2.5%. Cure in accordance to M-199,

2.2  FPreight
2.2.1 All shipments are to be FOB destination.

2.2.2 The vendor shall be responsible for all costs associated with
delivery to the job site. '



2.3 Delivery

2.3.1 The above material is to be delivered to the West Virginia
Division of Highways, District Three Heavy Maintenance Lot,

located at 1685 Mill Run Road, I-77 and WV 47 interchange,
Parkershurg, WV, 26104,

2.3.2 Vendor to notify District Three Storeroom 1 day prior to
delivery at (304-420-4669).

3.0 INVOICING
3.1 Payment
The Vendor must send an invoice to:
West Virginia Division of Highways
624 Depot Street
Parkersburg, WV 26101
Attn: Beverly Myers

4.0 AWARD

Purchase order will be awarded complete and not split.



Cost Sheet
RFQi#: 0312C163
Item NumlEstimated Quantity Description Unlt Price Amount

1 2000 6"x2'x3.75' Precast Concrete Lagging ¥ 53,50 ppp ¥ 107,000.00
2 500 8"x2'x3.75' Precast Concrete Lagging # (3c0 * 81,50.0
3 0
] 0
5 0
6 0
7 0
8 0
9 0
10 0

Total Amount *| 138,500,050

2L
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et State of West Virginia -
VENDOR PREFERENCE CERTIFICATE

Cetification and application’ is hereby made for Preference in accordance wilh West Virginia Code, §5A-3-37. (Does not apply to
construction contracls). West Virginla Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This cetificate for application s to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application Is made for 2.5% resident vendor preference for the reason checked:

___ Bidderis anindividual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or, .

% Bidder is-a partnership, assoclation or corporation resident vendor.and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the dale of this certification; or 80% of the

ownership interes! of Bidder is held by another individual, parinership, association or corporation resident vendor who has

maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immedialely

preceding lhe date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents

and which has maintained its headgquarters or principal place of business within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; or,

2.% Application Is made for 2.5% resldent vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the slate continuously for the two years
immediately preceding submisslon of this bid; or,

3. Application Is made for 2.6% resident vendor preference for the reason checked: '
Bidder is a nonresident vendor employing a minimum of one hundred slate residents oris a nonresident vendor with an
affiliate or subsidiary which maintalns its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who cerifies that, during the life of the contract, on average at least 76% of the.
" employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the slate
continuously for the two years immediately preceding submission of this bid; or,

Application is made for 6% resident vendor preference for the reason checked:
Bidder meels either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as staled above; or,

<.

Application is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United Slates armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

|7

(=]

Application Is made for 3.6% resldent vendor preference who Is a veteran for the reason cliecked:

" Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodilies or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least sevenly-five percent of the vendor's employees are
residents of West Virginla who have resided in the state continuously for the two immediately preceding years.

. Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue lo meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penally
against such Bidder.in an amount nof to exceed 5% of the bid amount and that such penalty will be paid to the conltracling agency
or deducled from any unpaid balance on the contract or purchase order.

By submission of this certificale, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue lo disclose tothe Director of Purchasing appropriate information verifying that Bidder has paid
the requiréd business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner lo be confidential.

Under penalty of law for false swearing (West Virginla Code, §61-5-3), Bldder hereby certifies that this certificate Is true
and accurate In all respects; and that if a contract is issued to Bidder and if anything gontajned within this certificate
changes during the term of the contract, Bidder will notify the PurclP;iTl oum immediately.

Bidder: EAsTEen \/(—w:‘,r Co., Tuc Signed: ___\ - AN

Date: , [O-5-Zo\! Title: C"-ENERAQ- /\AAAJ ACER

*Check any combinalion of preference consideralion(s) indicated above, which you are enlilled to receive.
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RFQ No. 03'1(‘_. “93

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginta Code §5A-3-10a states: No contracl of renewal of any contracl may be awarded by the stale or any of its
polilical subdivisions o any vendor or prospeclive vendor when the vendor or prospeciive vendor or a related party to the
vendor or prospective vendor is a deblor and the debt owned is an amount greater than one thousand dollars in the
aggregale

DEFINITIONS:

“Debt” means any assessment, premium, penally, fine, tax or olher amount of money owed to lhe state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulled workers' compansation
premium, penally or other assessment presently delinquent or due and required to be pald to the slate or any of ils
political subdivisions, including any interest or additional penallies accrued thereon,

*Debtor* means any Individual, corporation, partnership, assoclation, Limited Liablilty Company or any other form or
business assoclation owing a debt to the stale or any of its political subdivislons. “Political subdivision” means any county
commission: municipalily; county board of education; any Instrumentality eslablished by a county or municlpality; any
separale corporalion or instrumentalily established by one or fmore countles or munlcipalities, as permitted by law; or any’
public body charged by law with the performance of a government function or whose jurisdiclion Is coextensive with ane
or more counfies or municipalities, "Related parly” means a party, whether an Individual, corporation, partnership,

- assoclation, limifed liabllity company or any other form or business assoclation or other entily whatsoever, related to any

vendor by blood, marriage, ownership or contract through which the parly has a relationship of ownership or other Interest
with the vendor so that the parly will aclually or by effect recelve or control a portion of the benefit, profit or other
conslderatlon from performance of a vendor conlracl with the party recelving an amount {hal meels or exceed five percent.
of {hie total contract amounl.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
lo chapter eleven of this code, workers' compensalion premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and (he vendor Is nol in
defaull of any of the provisions of such plan or agresment.

Under penally of law for false swearing (West Virginla Code §61-6-3), Il Is hereby cerlified (hat the vendor alfirms and
acknowlédges the Information In his affidavit and is In compliance with the requirements as staled.

WITNESS THE FOLLOWING SIGNATURE '
Vendor's Name: EIA‘?FEQ"J \/Ad o~ Co- y FwC.

Authorized Signalure: __[&@_PMF_ T~ pate: [O- 5~ ‘il

State of _LWeats \fingene v

Countyof _} ¥ \snce ! L lowwit:

Taken, subscribed, and sworn to before me this 5 dayof _{ Or_,fo'fm.bu 20 11

My Commission expires &)( $. I ,20 |G

AFFIX SEAL HERE NOTORY PUBL{C\il‘/"F i q 2k .

P P e i e iR

P .

OFFICIAL SEAL
NOTARY PUBLIC
GTATE OF WEST VIRGINIA
FRANCES JJ. McKINNEY
AT, 2 BOX 347
PRINCESTON, WV 24740
My commission expires October 18, 2015

Purchasing Affidavit (Revised 12/1509)
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Please use this document for technical questions, posing in question format.

Technical Questions for RFQ

Vendor Name:

Questions:
1, Specifications
2 Delivery

3 Invoicing




4

Award

Other:
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