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GENERAL TERMS & CONDITIONS . ‘
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia,

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be propetly registered with the Purchasing Division
and have paid the required $125 fee. '

4, All services performed or goods delivered under State Purchase Order/Contracts are to be contihued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30. ; .

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be pald for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia Is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Diractor of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process. - :

11. Any reference to automatic renewal Is hereby deleted. The Contract may be renewed oniy upon mutual written
agreement of the parties.

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the Information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, /{)rocedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Securlty Accountabllity Requirements, set forth in hitp:/iwww.state.wv.us/admin/purchase/privacy/notice Confidentiality. pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain Information to enable the director or spending unit to
vetify that the vendor Is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agencr for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of Wast Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid. ‘

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form. -

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder. as EQUAL to the specifications must be clearly
defihned. A bidder offeting an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to speclfications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.Q.B. destination unless alternate
shipping terms are clearly identified in the quotation. -

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing: Division, 2019 Washington Street East, P.O. Box 60130, Charleston, WV 25305-0130 .
5. Commtinication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va, C.S.R. §148-1-6.6). ' ‘ ' T ;

Rev. 12/15/09



Comade, Inc. Corporate Resolution: 10:015
Executed June 11, 2010 Title: Combined Corporate Binding
& Preference Reciprocity

HEREBY RESOLVED (Corporate Binding):
The undersigned Corporate Officer of Comade, Inc., by order of unanimous voting quorum of
the elected Board of Directors acting on behalf of the Company appoint the following. The
positions identified below have the authority to bind Comade, Inc. in the execution of
documents of bids, contracts, and solicitations, and to receive and receipt therefore all purchasc
orders and notices issued pursuant to the provisions of any such bid or contract, this corporation
hereby ratifying approving, confirming, and accepting each and every such act performed by said
agent acting on behalf of the company.

Corporate Officer —

Chief Executive, President, Vice President, Secretary, Treasurer
Project Manager
Contract Administrator

HERBEY RESOLVED (Preference Reciprocity):

Comade, Inc, is considered a small business by US Federal business size standards — less than
100 employees.

Comade, Inc. being domiciled in the State of California (Corporation #2419853), County of
Orange, City of Irvine (license #00049610), is NOT certified with the State of California, County
of Orange, or the City of Irvine as a small business. We do not singularly qualify, participate, or
benefit from any known State, County, or City sponsored entitlement program offered for small
business. Moreover, we do not qualify for small business certification based average annual
revenue requirements.

Comade, Inc. does not intend singular corporate participation in California certified small
business preference. This resolution is specifically stated to avoid reciprocity with other states
and agencies with whom we do or might offer services.

Chairman of the Board
& Chief Executive Officer

Comade, Inc. 949-474-0160
17915 Sky Park Circle, Suite B Fax: 949-474-0161
Irvine, CA 92614 www.comade,com
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Specifications

Purpose: To provide steel piling to the West Virginia Department of
Transportation, District Three Heavy Maintenance Garage.

1.0 DEFINITIONS .

A. The “Agency” shall be defined as the West Virginia Division of
Highways

B. The “Vendor” shall be defined as the successful bidder.

C. The “Purchase Order” shall be defined as the binding agreement that
is entered into between the State of West Virginia and the Vendor to
provide the services as herein specified.

D. “Mandatory Requirements: The terms “must”, “will”, “shall”,
“minimum”, “maximum?”, or “is/are required” identify a mandatory
item or factor. Decisions regarding compliance with any mandatory
requirements shall be-at the sole discretion of the State.

2.0 SCOPE OF WORK

The successful Vendor shall provide 200 pieces of HP10x57 piling at 30’-0" -
each and 200 pieces of HP10x57 piling at 40’-0” each.

2.1 Technical Requirements:
The following section of the West Virginia Department of
Transportation, Division of Highways Standard Specification
Roads and Bridges Adopted 2010, as amended by the current
supplemental specification of this contract: Section 709.12.

Copies of the Standard Specifications may be obtained from:
Contract Administration Division
West Virginia Division of Highways
Building 5, Room A-737
1900 Kanawha Boulevard, East
Charleston, WV 25305-0430



3.0

4.0

2.2 Freight

2.2.1 All shipments are to be FOB Destination.
2.2.2 The vendor shall be responsible for all costs associated with
delivery to the job site.

2.3 Delivery
' 2.3.1 The above material is to be delivered to the West Virginia
Division of Highways, District Three lot, located at 1685 Mill
Run Road, 1-77 and WV 47 interchange, Parkersburg, WV
26104.
2.3.2 Vendor to notify District Three Heavy Maintenance 24-hours
prior to delivery at 304-420-4708.
INVOICING
3.1 Payment
3.1.1 The Vendor must send an invoice to:
West Virginia Division of Highways
624 Depot Street

Parkersburg, WV 26101
Attention: Beverly Myers

AWARD

Purchase order will be awarded complete and not split.

709.12-STRUCTURAL AND EYEBAR STEEL:
All structural steel for bridges shall conform to the applicable grade of AASHTO M270 that is

specified in the Plans. When no specific grade is called for, AASHTO M270, Grade 36 shall be used.
Non-designated structural steel in all other sections of the Specifications shall conform to ASTM

A36.



Cost Sheet

(e

Item Number [Quantity/Location |Description Unit Price Amount
LB, HP10X57 Piling, 200 Pcs. @ 30' | 7,9 7¢- J0 "2/ g 760

Each, 200 Pcs. @ 40' Each

/}4/4’,!"()

yik



Rev, 09/08 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.6% resident vendor preference for the reason checked:

' Bidderisanindividual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendorwho has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% resident vendor preference for the reason checked:

_' _ Bidderis a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
. Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above, or,
5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted, or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), I9‘de‘_ler hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidderand if anything ¢ontained within this certificate
‘changes durzthe term of the contract, Bidder will notify the Purchasi Division riting immediately.

Bidder: )MA(/ei j/c, Signed: __ xzjf/’ ) : V/
Date: J//JQ/// Title: ﬁf&f?{; # ﬂ?f/f

*Check any combr‘néion of ,oreéerence consideration(s) indicated above, which you are entitled lo receiva.
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Comade, Inc.
1920 E. Warner Ave,, Suite N

Santa Ana, CA 92705
(714)389-9600 FAX(714)389-9696

rFaNe. O S| V00385

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No cantract or renewal of any contracl may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owned is an amount grealer than one thousand dollars in the
aggregale

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the siate or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulied workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the slate or any of iis
political subdivisions, including any interest or additionai penalties accrued thereon,

“Debtor* means any individual, corporation, partnership, association, Limited Liability Company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision”™ means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or rnore counties or municipalities, as permitied by law; or any’
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. "Related party” means a parly, whether an individual, corporation, partnership,
- association, limifed liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or confrol a portion of the benefil, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent.
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matier has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginfa Code §61-5-3), it is hereby cerlified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirermnents as staled.

WITNESS THE FOLLcyf's;GNATURE

N p ,/_ - - 1
Vendor's Name: ,(0 /ﬁﬁ ‘-/ ‘:; ){/‘/jc” ; /
7 -5
Authorized Signature: ____ //%v—}/u l_J VA {/f —_— Date: Q/#} "7}//,/

State of (\ a\y -E;ur*m\' noL

County of 0 ( (k YA f’\{, , lo-wi: '
—0 * N 2
Taken, subscribed, and sworn to before me lhis«z_)L% dayof _.-w (l’)‘( A4 L; o4 20 I \

My Commission expires f\r\ a Qe .20 |

QL=
AFFIX SEAL HERE NOTORY PUBLIC u( )(\», Jl
1 P CHERYL WOLFE E
d if ) Commission # 1891385

7 D)
<L I'?\,? Notary Public - Californla 2
y Orange County 2

{? My Comm. Expires May 29, 2014

ami—

f

Purchasing Affidavit {(Revised 12/15/09)



