State of West Virginia Request for

Department of Administration  Quotation

Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 ROBERTA WAGNER
304-858-0067

*709063149 502-364-1610
ABORATORY SUPPLY COMPANY
50 OTTAWA AVE

HEALTH AND HUMAMN RESOURCES
MILDRED MITCHELL-BATEMAN
OSPITAL
530 NORWAY AVENUE
UNTINGTON, WV

25705 304-525-7801

11/23/2010 _ .
BID OPENING DATE: 19/93/9010 BID OPENING TIME. _ 01:30PM

DO1 EA ip3-12 i w
1 b7 s | 4 /7SO0

IMMONUASSAY CHEMISI'RY ANALYZER, TOSOH AIA 360 OR

TO PROVIDE ONE CHEMISTRY ANALYZER AND ONE HEMATOQOLOGY
ANALYZER FOR MILDRED MITCHEL-BATEMAN HOgPITAL LOCATED
AT 1530 NORWAY AVENUE IN HUNTINGTON, WEST VIRGINTIA
2p705, PER THE ATTACHED| SPECIFICATIONS.

CANCELLATION: | THE PIRECI'OR OF PURCHASIN{z RESERVES THE
RIGHT TO CANCEL THLS CONTRACT IMMEDIATELY UPON WRITTEN
NPTICE TO THE| VENDPR IF| THE COMMODITIES| AND/OR SERVICES
SPPPLIED ARE QF AN| INFERIOR QUALITY OR PO NCOT CONFORM
TD THE SPECIFICATIDNS OF THE BID AND CONTRACT HEREIN.

BANKRUPTCY: {IN THE EVENT THE VENDOR/CONTRACTOR FILES
FDR BANKRUPTCK PROTECTIDN, THE STATE MAY DEEM THE
CONTRACT NULL|{ AND WVOID,| AND TERMINATE SPCH CONTRACT
WITHOUT FURTHER ORPER,

INQUIRIES

WRITTEN QUESTIONS FHALL| BE ACCEPTED THRPUGH CLOSE OF
BUSINESS ON 1p/7/2p10. RUESTIONS MAY BE| SENT VIA USPS,
FAX, COURIER PR E-MAIL.| IN ORDER TO ASSURE NO VENDOR
R
W
A

ECEIVES AN UNFAIR| ADVANTAGE, NO SUBSTANTIVE QUESTIONS
TTL.L, BE ANSWERED'ORALLY. "IF POSSIBLE, E-MAIL QUESTIONS
RE PREFERRED| ADDPRESS| INQUIRIES TO:

EE BEVERSE SIDEFOR TEAMS AND CONDITION
_7 TELEPHONE h T DATE )
TME 77 7 -f - 5027363 | §% / / c}// 3/ Lt O
e fale s L - 01250,,57] ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or raject in part, or in whole, any bid. _

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All setvices performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Ordetr/Confracts, contingent upon funds being appropriated by the Legislature or otherwise
being 'made available. In the event funds are not appropriated or otherwise available for these sefvices or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or setvices.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govemn the
purchasing process. :

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKBUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this confract hull and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Health Information {45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
- Security Accountability Requirements, set forth in http/Avww._state wv.us/admin/purchase/privacy/noticeConfidentiality pdf.

" 15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not fimited to, the West Virginia Secratary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessa releases to obtain information to- enable the director or spending unit to

verify that the vendor is ficensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commeodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the

purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, pastnership, or person or enfity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign

the cetrtification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form,
2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Altemates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and lterature to the bid. The
Purchasing Division may waive minor deviations to specifications.
3. Unit prices shall Frevail in case of discrepancy. All quotations are considered F.O.B, destination unless alternate
shipping terms are clearly identified in the quotation.
4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130
5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,

is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Aev. 12/16/09
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State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

702063149
ABORATORY SUPPLY COMPANY
50 OTTAWA AVE

LOUISVILLE KY 40209
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State of West Virginia Request for = moNwETTTT PROE T
Department of Administration Quotation MMB11041 4
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

,)BERTA WAGNER
p4-558-0067

£709063149 502-364-1610
ABORATORY SUPPLY COMPANY
50 OTTAWA AVE

EALTH AND HUMAN RESOURCES
MILDRED MITCHELL-BATEMAN
OCSPITAL

530 NORWAY AVENUE
UNTINGTON, WV

25705 304-525-7801

QUISVILLE KY 40209

11/23/2010
BID OPENING DATE: 12/23/2010 BID OPENING TIME 01:30PM

D02 ER 1p3-12 o
HEMATOLOGY ANALYZER, SYEMEX XS1000I OR EQUAL f

H03 ER 1p3-12 / ¢ _
2 ‘ F 5LOB. 0O YR DD UBZ 00
EKTENDED ON-S[TE REPAIR| SERVICE FOR FIVE (5) YEARS '
Ho4 JB 1p3-12
, - |0 -

SHIPPING CHARGES, [INSTALLATION AND ON-SITE TRAINING

*kxxxx  THIS IS THE END| OF RFQ  MMBL10O#1 *%%%%% TOTAL: %6”7,4’%‘“2“
7
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WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



WWV.36 (Rev. 01/01/07) 2 4 Requisition / P.0. No.;
STATE OF WEST VIRGINIA Page _<_of ___ Pages MMB1 1044
File: Acct. No.:
PURCHASE CONTINUATION SHEET RW22 _ |6166-2011-2927-335-072 (3133)
R Speanding Unit; ’
Vendor P.O. Date: WVDHHRIBHHE/MMEH

item No. | Quantily

Description

Unit Price Amount

#1 1EA

Tosoh AIA 360
Immunoasssay Chemistry Analyzer or equal

METHOD
“Analyzer must use Fluorescence Enzyme Immunoassay

DETECTION
*Analyzer must have LED luminant
*Analyzer must use non-flow califTOP-TOP photometry method

THROUGHPUT
*Must process 36 testsper hour

REACTION TIME
*Analyzer must have an Anfigen antibody reaction within 10

minutes

SAMPLE LOADING CAPACITY
*Analyzer must allow 25 samples maximum

REAGENT LOADING CAPACITY
*Analyzer must allow 25 test maximum

TEST FOR EACH SAMPLE
*Analyzer must allow 4 Tests per sample

SAMPLING
*Analyzer must have a Fixed probe with Clot Detection function

SAMPLE VESSEL

*The Sample Vessel must have a minimum 2mL sample cup
*The Sample Vessel must have a Primary tube 12 x 753100mm,
16 % 75/100mm {diameter & length) maximum

INTERFACE RS232C or Equal
THE SYSTEM MUST INTERFACE TO ANY LIS SYSTEM,
(LABORATORY INFORMATION SYSTEM)

CURRENTLY INTERFACED WITH DATA INNOVATIONS

MUST ANALYZE FULL TESTING LISTED BELOW:

*Thyrold - TSH (Thyroid-Stimulating Hormone, Thyrotropin),
TT3 (Total Trilodothyronine ), T4 (Total Thyroxine),

FT3 (Free Trlodothyronine}, FT4 (Free Thyroxine), T-UF'TAKE
{Leval of Thyroid-binding Globulin)

*Cardiac Markers - CKMB (Creatine Kinase [socenzyme Mb),
Troponin | 2nd Gen, Myoglobin

*Reproductive - Beta-HCG, Estradiol,

#SH {Follicte-stimutating hormone), LH Il (Luteinizing hormane),
Prolactin,

Progesterone, Tastosterone

Antigen 27.29), CA 19-9 (Carbohydrate Antigen 19-8 or
Sialylated Lewls (a1} antigen)




WV-36 {Rev.01/01107)

Requisition /P.O. No.:

STATE OF WEST VIRGINIA page _3_of _4 ' Pages MIMB11041
X . File. ’ Acct, No.:
- PURCHASE CONTINUATION SHEET RW22  |5156.2011-2027-335-072 (3133)
- : . Spanding Unit: . .
Vendor, P.0O. Dafe: } WVDHHR/BHHEMMEH
Item No. | Quantily | . Description Unit Price Amount

#e

| *System shall inolude All-in-one computerimonitor

*Tumor Markers - AFP (Alphafetoprotein Testing)

CEA (Carclnoembryonic Antigen) , PSA (Prostate-Specific
Antigsn), CA 125 (Carcinoembryenic Anfigen), 27.28 (Cancer
Antigen 27.29), CA 19-9 (Carbohydrate Antigen 19-9 or
Slalvlated Lewis (a) antigen)

*Anemia - Ferritin _

*Metabolic - Cortisol, C-Peptide, HGH, Insulin, iIPTH (Intact
Parathyroid Hormone)

*Others - Beta-2 Microgiobulin, 1gE Il (Immunogiobulin E), PAP

ANALYZER MUST BE COMPACT (TABLE TOP) IN SIZE

SYSMEX XS1000i
Hematology Analyzer or Equal

MODEL
*andor shall bid an analyzer without an Auto Sampler

SYSTEM TO INCLUDE

*System shall include a Bar Code Reader
*System shali include a Laser Printer

MEASUREMENT PRINCIPLES

*System shall provide RBC (Red Blood Cell)/PLT(Platelet)
*System shall use Sheath flow direct current, Semiconductor
laser flow cytometry and/or Colorimetric methodologles,

MUST ANALYZE THE FOLLOWING PARAMETERS:

TESTING PARAMETERS

*Testing parameters must provide CBC & 5-part Differential
*Testing parameters must be all of the following 21 Parameters:
WBC (White Blood Celt), RBC (Red Blood Cell),

HCG (Human Chorionic Gonadotrophin), HCT {Hematocrit),
MCV { Mean Corpuscular Volume), MCH (Mean Corpuscular
Hemoglobin), MCHC (Mean Corpuscular Hemoglobin
Concentration), RDW-SD (Red Blood Cell Distribution Width -
Standard Deviation), RDW-CV (Red Blood Cel! Distribution Width
- Coefficient Varlation), PLT (Platelet Count), MPV (Mean
Platelet Volume), NEUT% (Nesutrophil%), NEUT# (Neutrophli#),
LYMPH% (Lymphocytes%), LYMPH# (Lymphocytes#),
MONO% (Monooyte%), MONO#(Monocyte#),

EQ8% (Eosinophil%), EOS# (Eosinophil#),

BASO% {Basophii%), BASO# (Basophil#).

THROUGHPUT
*Systems must aliow a Single Sample Mode 60 samplesfhr




T a6 (Rev.0110107)

Raquisilon I P.O, No.:

#3

2EA

1EA

*System must process 20 files

*System-must allow L-J {Levy Jennings Graph)OR XbarM
Measurement

*System must accommodate Common Qualily Control material

MACHINE SPECIFICATIONS

*Machine must have a Windows XP or equal, operating system.
*Machine must allow for storage of 10,000 records with
scattergrams

*Machine must allow Testing Volumes of up to 60 CBC
+DIFF24hr

*Machine must provide Discrete test options for CBC or CBC
+DIFF

*Machine must use common reagents and quality control
material

ANALYZER MUST BE COMPACT (TABLE TOP} IN SIZE

Vendor shall provided Extendad On-Site Repair Setvice for Five
{5) years to cover the following:

CHEMISTRY ANALYZER - Service shall be 100% and will
inciude all parts and labor.

HEMATOLOGY ANALYZER - Service shafl be 100% and will
include parts and labor.

SHIPPING CHARGES
Vendor will ship and install analyzers at the Facliity.-
Vendor will ship and Install within 4-6 weeks ARO.

Vendor shall provide ali on-site training within 14 days of
instaltation.

AGENCY RESERVES THE RIGHT TO SPLIT THE AWARD,

AWARD WILL BE MADE TO THE LOWEST BID, MEETING
SPECIFICATIONS, FOR EACH MACHINE .

VENDOR MAY INVOICE FOR EQUIPMENT ONCE ALL
EQUIPMENT HAS BEEN PROVIDED, INSTALLED AND

TRAINING COMPLETED AND ACCEPTED BY THE FACILITY.

-~ STATE OF WEST VIRGINIA | pago_4 ot _4_Pages MMB11041
. PURCHASE CONTINUATION SHEET Mo wae  |615-20112027-385.072 (3139)
vendor: P.0. Date; %Sﬂ&wgﬁHFIMMBH : .
item No. | Quantity Description ' Unit Price Amount
QUALITY CONTROL




MvIB11041 COST SHEET

CHEMISTRY ANALYZER
HEMATOLOGY ANALYZER

The vendor must provide pricing inclusive to afl associated cost for the following items including the cost of delivery,

{tem No. Description Unit Cost
1 Chemistry Analyzer $ /L 500
2 Hematology Analyzer  $ “3% <75 ()
4 (A} Subtotal for Analyzers  $ <5 % 0D
3 6 Year On-Site Extended Warranties

Chemistry Analyzer s /2, JoO
Hematology Ahalyzer $ 27, LB

{B} Subtotal for Warranties  § =3 L4 @“’3 &

4 Shipping Charges
Chemistry Analyzer $ ak o N
Hematology Analyzer $ - o - .
{C} Subtotal for Shipping $ — ) T
BID GRAND TOTAL § 557, R22.—
(A+B+C) -

AGENCY RESERVES THE RIGHT TO SPLIT THE AWARD., ﬁ.,:‘.-:.-:::;;;).m-awf/ /;f I
AWARD WILL BE MADE TO THE LOWEST BID, MEETING / Signature of Bidder <

SPECIFICATIONS, FOR EACH MACHINE . _
///) ( (;\/6 e /M? P2

Title Date




Rev. 09/08 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and wil be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or p. ncipal place of business within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; o,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the fife of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years

immediately preceding submission of this bid; or,

3. Application Is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a mi:“mum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the fife of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s empioyees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application Is made for 3.5% resident vendor preference who is a veteran for the reasot checked:
Bidder is an individual resident vendor who is a vet.rari of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,
Application is made for 3.5% resident vendor pr.ference who Is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in th 2 stte continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determii @s hat a Bidder receiving preference has failed to cantinue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to! (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchi.se order.

By submission of this certificate, Bidder agrees to disclose ary reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose fo the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such Informati~n ¢~ »s not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia C-de, §61-5-3), Bidder hereby certifies that this certificate is true

and accurate in all respects; and that if a contract is is= vad to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will no:"; the Purchasing Division in writing immediately.

IE

Bidder: Siagned:

Date: PURL:H

*Check any combination of preference consideration(s) indicated & dve. which you are entifled o receive.




RFQNo. _mm B NWOM

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt awed is an amaunt greater than one thousand dollars in the

aggregate.

PEFINITIONS:
“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its

political subdivisions because of a judgment, fine, permit violation, ficense assessment, defaulted workers' compensation
premium, penaity or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. "Political subdivision" means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate carporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by taw with the performance of a government function or whase jurisdiction Is coextensive with one
or more counties or municipalities. "Related party’ means a parly, whether an individual, corporation, partnership,
association, limited liability company or any other form or business assoclation or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendar contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE .
Vendor's Name: (ARSCO / Labon "7‘4’ ry Sepp e Conmprary, )
- - . 7

a«—«-»»,/iwf/ / g,.,‘.-/(n*-r-»/)f Date: /=i /5 LR D/ I

Authorized ji;nfature:
State of i Lodens
\ A /

County of Oj/ 4,5%%/ . to-wit:

Taken, sm@ggé and sworn to before me this d day of [zé('”xéw /15«{ , 2047,
- f .
My Commission expires 2 M,Aff/ / j/ . 20/_%.

it &Pzl
AFFIX SEAL HERE NOTARY PUBLIC /% i) 4 :i»ﬁx%’//
A4

Purchasing Affidavit (Revised 12/15/09)
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ATTACHMENT
PO&

This agreement constitutes the entire agreement between (he parties, and there

are no other terms and condilions applicable (o the licenses granted hereunder.

Agreedr ,
et saiz o,
ASighature Ddte Signature Daie
WP Sa/os
Title Title
L AL CO
Agency/Division

Company Name
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AGREEMENT ADDENDUM

Rev. 10/07

In the event of conflict between this addendum and the agreement, this addendum shall controk:

DISPUTES - Any references in the agreement to arbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
apréement shall be presented to the West Virginia Court of Claims,

2. HOLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety.

3. GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
other State’s governing law.

4, TAXES - Provisions in the agreement requiring the Agcncgr to pay taxes are deleted. As a State entity, the Agency is exempt from Federal, State,
and [ocal taxes and will not pay taxes for any Vendor inciuding individuals, nor wili the Agency file any tax returns or reports on behalf of Vendor
or any other party.

5. PAYMENT - Any references to prepayment are deleted. Payment will be in arrears,

6. INTEREST - Shouid the agreement include a provision for interest on fate payments, the Agency agrees to pay the maximum legal rate under West
Virginia law. All other references to inferest or late charpes are deleted.

7. RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterclaim, recoupment, or other defense is hereby

eleted.

8. FISCAL YEAR FUNDING - Service performed under the agreement mag be continued in succeeding fiscal years for the term of the agreement,
contingent upon funds bemE appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated
or otherwise available for this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no
effect and is null and void. However, the Agency agrees to use its hest efforts to have the amounts contemptated under the agreement included
in its budget. Non-appropriation or non-funding shall not be considered an event of default.

9, STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
ofher parly are delefed,

10. SIMILAR SERVICES - Any provisions {imiting the Agency's right to obtain similar services or equipment in the event of default or non-funding
during the term of the agreement are hereby deleted.

1L ATTORNEY FEES - The Agency recognizes an obligation to pay attorney's fees or costs only when assessed by a court of competent jurisdiction.
Any other provision is invalid and considered null and void.

12. ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30} days written notice to the Vendor and Vendor shall obtain the written consent of Agency
priot to assigning the agreement.

13. LIMITATION OF LIABILITY - The Agency, as a State entity, cannot apree to assume the potential liability of a Vendor. Accordingly, an
quwmqn Timiting the Vendor's liability for direct damages to a certain dollar amount or o, the amount of the agreement is hereby deleted.

itnitations on special, incidental or consequential damages are acceptable, In addition, any limitation is null and void to the extent that itprecludes
any action for injury to persons or for damages to personal property. .

14. RIGHT TO TERMINATE - Agency shall have the right to terminate the agrcement upon thirty (30) days writfen notice to Vendor, Agency
‘Agrees to pay Vendor for services rendered or goods received prior to the effective date of termination.

15. TERMINATION CHARGES - Any provision requiring the A%cncy to pay a fixed amount or liquidated damages upon termination of the
agreement is hereby delcfed. The Agency may only agree to reimburse a endor for actual costs incurred or losses sustained during the current
fécal year due to wrongful termination by the Agency prior to the end of any current agreement term.

16. RENEWAL - Any refercnce to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the
parties.

17. INSURANCE - Any provision re%uiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an
additional insured is hereby deleted.

18. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby delcted. However, the Agency does recognize a
right of repossession with notice.

19, ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted,

20. CONFIDENTIALITY: —Atwprovision regarding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts
arc public records under the West Virginia Freedom of Information Act.

21. AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and siFncd by both parties. No
amendment, modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division
and the Attorney General.

ACCEPTED BY:

STATE OF WEST VIRGINIA VENDOR

¥ - 8 e

Spending Unit: Company Name: [;- A /5) o

gy 4 ]
Signed: Signed: // Am{,/%x,«/" \ )
Title: tite M (ales

Date:

/SR T~ Do/ o

Date:




