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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. .

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Confracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not approptiated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for [ate payment in accordance with the West Virginia Code. :

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process. :

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Aftorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
~ (45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, uniess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http /Awvww.state wv.us/admin/purchase/privacy/noticeConfidentiality pdf.

15, LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
* requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obfain information. to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, parinership, or person or entity submiting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certfify that | am authorized to sign
the certification on behalf of the bidder or this bid. :

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form,

2, ltenis offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall Frevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 12/15/09



TECHNICAL SPECIFICATIONS FOR X-RAY FLUORESCENCE (XRF.)

ANALYZERS

Description: Thermo Scientific Niton® X2 500 X-RAY Fluorescence Analyzers (hereinafter
“XRF units”) or equivalent,

Quantity: Seven (7) units

Minimum Requirements:

L
2.

L XN s

10.
. Password-protected Set-up and Operation with multiple radiation safety features.
12.

13.
14.
15.
16.
17.
18.
19.

20.

21.

45 KV/2 Watt - Ag Anode X-Ray Tube

XRF units must detect the following elements, at a minimum: Sulfur (S), Potassium
(K), Scandium (SC), Titanium (T1), Vanadium (V), Chromium (Cr), Manganese (Mn),
Iron (Fe), Cobalt (Co), Nickel (Ni), Copper (Cu), Zinc (Zn), Arsenic (As), Selenium (Se),
Rubidium (Rb), Strontium (Sr), Zirconium (Zr), Palladium (Pd), Silver (Ag), Cadmium
(Cd), Tin (Sn), Antimony (Sb), Barium (Ba), Tungston (W), Gold (Au), Mercury (Hg),
Lead (Pb), Niobium (Nb), Molybdenum (Mo), Hafoium (Hf), Tantalum (Ta}), Rhenium
(Re), Bismuth (Bi).

Two (2) rechargeable battery packs. Batteries must support up to 10 hours of continuous
operation on a single charge.

Battery Charger

AC Power Supply

Carrying Case

Shielded Belt Holster

SpectraView Element Scanner

Integrated Angled Touch Screen with Large Intultwe Color Icons

Virtual Keyboard for Data Entry -

Niton Data Transfer (NDT©) Software Suite for easy data downloading and viewing, -
remote control with user personal computer (PC) and grade library modification.

PC connection cable

Certified reference material-and/or standard per included calibration suite

Bluetooth Wireless Connectivity

RFID for test stand recognition

Spare Polyproplylene (187-1555) window material (2)

No-charge, on-site operator training

Soil Analysis mode of operation with soil calibration for environmental assessments and

- metals in soils and sediments analysis at concentrations generally <2%.

Mining Analysis mode of operation with easy to use calibration for rapid metal and
mineral content analysis at concentrations > 0,1% i in ore and concentrates. For analysis
of mining samples including concentrates, slags, etc.

Twenty-four (24) Month Warranty



Technical Specification Requirements for XRF Analyzer
WV DEP/EE/HW

_ January 28, 2011
Page 2

22. Garmin 10 Global Positioning System (GPS) _
23. Calibration of XRF units must not require a docking station or computer interface
24. No-charge software updates for life of analyzer

25. No-charge firmware updates for life of analyzer

26. Must operate in a portable test stand without connection to a computer

27. Rapid RCRA metals analysis

28. Low RCRA metals detection limits

29. XRF shell must be constructed of durable LEXAN® plastic

30. The XRF unit must be dust-proof and waterproof
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The DEP reserves the right to request additional information and
supporting documentation regarding unit prices when the unit price
appears to be unreasonable,

If bidding an “or equal” to the basis of the specification, please
indicate the manufacturer and model number in the space
provided below.
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Date: 3“"//?131 [
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rRFQNo. DEP I (4R

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the

vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate. bs applesble o+ Thern© AiLow j,/a!}/e_a; L,

DEFINITIONS: :
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of ils
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon:

‘Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality, any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party" means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: -7 Acrame Wit fatyzers Lic

Authorized Signature:%///’% e

State of /Wé_ﬁa LA e Ak s

County of e rsex , to-wit: | _
[
Taken, subscribed, and sworn to before me this /%" day of '%K A 7 , 2011 .
My Commission expires done & , 2043
AFFIX SEAL HERE ‘ NOTARY PUBLIC /L@mﬂ@?’

MELANIE FULLE
3 Notary Public
COMMONWEALTH OF MASSACHUSEYTS
My Commission Expiras
- June 18, 2015
i i 1 4 v

e e e

avit (Revised 12/15/09)




Thermo Fisher The warld leader
SCIENTIFIC in serving sclence

RFQ Number DEP 15368

Bld Response for Department of Environmental
Protection of Envuronmental Enforcement

Department of Environmental Protection of Environmental Enforcement
601 57" Street SE

Charieston WV 25304

Bid Response Due Date: March 16, 2011 1:30 PM

RFQ Number DEP15368

Submitted by:

Thermo Niton Analyzers LLC

Laura Zubiel .
900 Middlesex Turnpike Bldg 8 ’
Billerica, MA 01821

Toll Free: +1 800-875-1578

Extension 210-1359

Fax: +1 978-215-6121

Themo NITON Analyzers LLC 900 Middlesex Tumplke Billerica, MA 01821 +1 978 870-7460 ph wwi thermo comyniton,
Building 8 USA +1 978 670-7430 fax




: _ RFQ Number DEP15368
Objective '

We are pleased to submit a proposal in support of Thermo Scientifics’ Niton® XL2 500 Analyzer as the
benchmark for superior analytical performance, training and support.

The Niton® XL.2 500 Series x-ray fluorescence (XRF) analyzer is the
solid value choice for your toughest testing applications. Where low
detection limits and high sample throughput are critical, our perfect
combination of hardware, software, and direct industry experience

are combined to provide you with a solution to your most difficult
analytical requirsments. The chart below details the sensitivity, or
LODs1, of the Niton XL2 500 using mining analysis for an SiO2 matrix,
a typical soil matrix (SiO2 with Ca/Fe), and SRM matrix. Mining
analysis is a fundamental parameters (FP) calibration offering greater
flexibility and accuracy for complex or unknown grade composition
gs typically found in minerals and ores. .,

Limts of Dalestion in ppun (mpg/ky) 7

§ SO SRR /i N (. -
8 3010 4250:
Thermo NITON Analyzers LLC 900 Middlesax Tumpike Billarica, MA 01821 +1 978 670-7460 ph vy lhemo.cor/niten
Building USA +1 978 670-7430 fax

Page 2 311472011




RFQ Number DEP15388

Price and Technical Description

We are pleased to provide the foll

owing quotation requested In support of our Niton XL2 500 Mining

Analyzer.
Product Standard Accessories and Features Specifications
Niton® XL2 » Two rechargeable 6-cell battery packs
500 i gztéj% ;régggeer; AC power supply (D) - Soil
Mining > Shielded belt holster Analysis
Analyzer > SpectraView element scanner .
> integrated Angled touch screen with large intuitive color | (M) — Mining
icons Analysis
> "Virtual" keyboard for data entry
> Password-protected set-up and operation with several
other radiation safety features
» NDTO software suite for easy data downloading and
viewing, remote control and grade library modification —
NO Charge Software and Firmware updates for life of
analyzer
» PC connection cable
> Certified reference material Pricing for RFQ
¥ Bluetooth Wireless Connectivity Number
» Garmin- 10 GPS System Wireless
» RFID for test stand recognition (test stand not included) DEP15368
¥ 24-month [imited warranty on parts, labor and ..
_ accessories XL2 500 Mining
Excitation > Spare Polypropylene (187-1555) window material 2 |Analyzer
Configuration > No-charge, on-site operator training included in North $23,995.00/Unit
America
Miniaturized Only. Please contact Themo Fisher Scientific Niton (7) XL2 500
45kV/2 Watt Ag Analyzers or your local Niton Analyzers distributors for | 4/ %
Anode X-Ray details Mining
Tube on training in other geographical locations Analyzers
$167,965.00
Themmo NITON Analyzars LLG 900 Middlesex Tumpike Billerica, MA 91821 +1 978 870-7460 ph Yww.thsnho.comipiton
Building 8 Usa +1 978 670-7430 fax
Page 3 3/14/2011




RFQ Number DEP15368

“D” ELEMENT SUITE - Standard on Niton XL2 500 Analyzer

Calibration | Hardware Source Standard Element Set

Mode Configuration

Soils Niton XL2 500 | X-Ray Tube | S, K, Ca, Sc, Ti, V, Cr, Mn, Fe, Co, Ni, Cu, Zn, As, Se, Rb, Sr,
Analysis Zr, Pd, Ag, Cd, 8n, Sh, Ba, W, Au, Hg, Pb

the

Soil calibration for environmental assessments and metals in soils and sediments analysis at concentrations

generally < 2%.

Certified reference standards included. Seil/Mining Kit and test stand not Included.

¥ ELEMENT SUITE - Standard on Niton XL2 500 Analyzer

Calibration | Hardware Source Standard Element Set

Mode Configuration

Mining Niton XL2 500 | X-Ray Tube | S, K, Ca, Ti, V, Cr, Mn, Fe, Co, Ni, Cu, Zn, As, Se, Rb, Sr, Zr,
Analysis Nb, Mo, Pd, Ag, Cd, Sn, Sh, Ba, Hf, Ta, Re, W, Pb, Bi

v

Easy to use calibration for rapid metal and mineral content analysis at concentrations >0.1% in ore and
concentrates. Ideal for analysis of mining samples including concentrates, slags, etc

Certified reference standards included. Test stand and soilfmining kit not included.

Additional XL2 In¢luded

Specification

1.1 Product name and code
Compact, lightweight and |PX7 waterproof, the GPS 10
sends GPS satellite signals to your Bluetooth equipped Niton
XL3t.

Garmin-10

GPS-10

1.2

Thermo NITON

Analyzers LLC

£00 Middlesex Turmnpike
Building 8

Billerica, MA 01821
USA

+1 978 670.7460 ph
+1978 670-7430 fax

themno. it

Page 4 31472011




RFQ Number DEP15368

Warranty Terms Information _

UNLESS OTHERWISE EXPRESSLY AGREED IN WRITING, ALL SALES ARE SUBJECT TO
THE FOLLOWING TERMS AND CONDITIONS:

1. GENERAL. Themo NITON Analyzers LLC hereby offers for sale 1o the buyer named on tha face hereof ('Buyer’) the products listed on the face hereaf (the "Products’)
on the axpress candition that Buyer agraes Lo accepl and be baund by the terms and condttions sel forth hereln. Any provislons contained in any dogument issued hy Buyer are
expressly rejected and if the terms and conditions In this Agresment differ from the terms of Buyer's offar, this document shail ba constiued as a counter offer and shall not be
effeclive &s an acceptance of Buyer's document. Buyers recelpl ¢f Products ar Saller's of ihe services provided der will itule Buyar's I of
this Agreemen. This is the complete and exclusive slatement of tha contract between Seller and Buyer with respect 10 Buysr's purchase of tha Producls, No waiver, consent,
modification, amendment or change of the tems contained herein shall be binding unless inwriting and signed by Selier and Buyer. Seller’s (ailure to objest to terms conlained
In any subsequent communicalion from Buyer will not be awaiver or modification of the terms set forth herein, All orders are subject to accoptance in wrillng by an aulhorized
representative of Seller.

2. PRICE. Al prices published Yy Seller or quoted by Seller's representalives miay be changed at any time wilhout nolica.  All prices quoted by Seller or Seller's
reprasontatives are valid for thiry (30) days, unless othenise stated in wrilng. All pricas for the Producis will be as specified by Ssller or, if no price has besn specified or
quated, will be Seller's prica In effect at the time of shipment. All prices are subject to adjusiment on account of specifications, quanlilies, s eaterials, cost of predudlion,
shipment arangements or other tenms or conditions, which are not part of Seller's origlnal price quotatlen.

3. TAXE D OTHER CHARGES. Pricas for the Producis excludo all sales, value added and other taxes and dulles impased wilh raspest to 1he safe, delivry, or use of
any Products covered hereby, all of which taxes and dulies must be paid by Buyer, If Buyer claims any oxemption, Buyer must provide a valid, signed cartificata or letter of
exemplion for each respeclive jurisdiction. Buysr shall be solaly respensible for obtaining any and all y licensns, registrali cedtificales, penuits, approvals or other
aulhorizations required by fetleral, stale ar local stalute, law or Tatk Ing 10 the use or p ion of the p cor d herein ihat Include radicactive
isolopes, or x-ray lubes if any.

4. TERMS OF PAYMENT. Seller may invalce Buyer upon shipmenl for the price and 2l sthar charges payable by Buyer in accordance with the tents on the face hereof. If
no payment ferms are slated on the face hereof, payment shall be net thitty (30) days from the date of involce. If Buyer falis to pay any amounts when due, Buyer shall pay
Seller interest thereon at a periodic rate of one and one-hall parcenl (1.5%) per month or, if kwer, the highest rate permitled by taw), together with all cosls and expanses

luding without limé le attorneys' feas and disbursements anth court costs) Incurred by Seller in collecting such overdue amounts or olherwlse enforcing Sefler’s
rights hereunder. Seller reserves the right to raquire from Buyer fuli or partial payment in advance, of olher securily lhat Is satisfaclary lo Seller, at any me thal Seller believes in
good faith that Buyer's financial conditlon does not justify tha tenns of payment specified. Al payments shall be made in U.S, Dollars.

5. H L Cl B . The Products will ba shipped to the destination specified by Buyer, F.0.B. shipping paint. Seller will have he
right, at its election, 1o make pagtfal shipmenis of the Producls and t invoice each shipment separately, Seller resewves the right to step delivery of Produets in transit and to
withhold shipments in whols or In past if Buysr fails 10 make any payment 1o Seller when due or otherwlse fails lo perform iis obligations horeundsr. Ali shipping dates are
appreximate only, and Seller will not ba liable for any loss o damage resulling from: any delay in detivery or failure to daliver which Is due to any cause beyend Seller's
reasonabla coniral. Inthe event of a delay dus 1o any cause beyond Seller's reasonable control, Seller reserves the right {o ieminate te order or to reschedule the shipment
within a reasonable paricd of lime, and Buyer will riel be entilied to refusa delivary or othenise be relieved of any obligations as the resuil of such delay, Producls as 1o wehich
delivery is delayed dua to any cause wilhin Buyer's control may be placed in storage by Seller al Buyer's risk and expense and for Buyer's account. Orders in process may be
canceled only wilh Seller's written consent and upon payment of Seller's cancelation charges. Orders in process may nol be changed except wilh Seller's wrillen consent and
upon agraement by lhe pailies es to an appropiiate adjustment in the purchase price therefor. Credit will not he allowed for Products retumed withoul the prior writien consent of
Seller.

6. RETURN OF PROI SIRESTOCKING CHARG Buyor musl oblain permission from Seller prior to retuming Producis. The request must ba received
within ten {10) days of receipt of the Products, Older flems, sevice parts, and discontinued items canno! be returned for ceedit. In ories to oblain a RMA number, Buyer must
conlact Sellers customer supporl. Seller, Inils discrellon, may imposs a twenty {20%) percent restocking charge of the price pald for any item aulhorized for retum for credit.

7 TITLE AND RISK OF 1088, Notwithstanding the trade terms Indicaled above and subject to Seller's right to stop delivery of Producls in transit, title {0 and
risk of Ioss of the Producta will pass to Buyer upon dalivary of possessicn of the Products by Seller 1o the camler; pravided, howevar, that fille to any software
incorporated within or forming & paf of the Produgls shall at all limes remain with Seller or he licensor(s) thereaf, as {he case may be.

8. WARRANTY. Ssller warranis that the Products will eperate or perform substantially in conformance with Seller’s published specifications and ha free from defacts in
material and workmanship, when subjected {o normal, proper and intended usage by properiy lrained personnel, for the period of lime set forth in the producd decumentalion,
published specifications o package Inserls. lf a period of lime Is not specified In Seller’s product doour ian, p peci or package Insers, 1ho warranty period
shall be one (1) year from tha dale of shipment te Buyer for equipment and ninely {80) days for all other produets the "Waranly Pericd”. Seller agrees during lhe Waranly
Period, 1o repalr or repiace, at Seller's option, dafsctive Producls 5o as 1¢ cause the same to oparate in subslantial conformance with sald published specifications; provided that
Buyer shall () promplly nolify Seller in wiiling upen the discovery of any defect, which notice shall Include the product model and serial numbsr {if applicabls) and details of the
warranty claim; and {b) afler Seller's review, Seller will provide Buyer with service data and /or a Retum Material Aulhorization ("RMA}, which may include blohazard

inalion proced and othar product-spatific Instructions, then, if applicable, Buyer may relum the defeciive Products to Seller with all costs prepafd by Buyer,
Replacement parls may be now or refurbished, at the electicn of Seller. All replaced parts shall becoma ihe propery of Seller. Shipment lo Buyer of repaired or replacomant
Producis shall be made in accordance with the Delivery provisions of the Seilers Terms and Conditions of Sale. Consumables are ) from this
Notwithstanding the foregoing, Products supplied by Seller that are obtained by Seller érom an original manufaclurer or thid party supplisr are not warranted by Seller, bul Seller
agrees 4o asslgn to Buyer any wamranly fghls in such Product that Sellar may have from the origingl sanufacturer or thind parly suppticr, 10 the extent such asslgnment is allowed
by such origlnal manufaciurer orthind pary supplier. In no aven! shall Soller have any obligation Lo make repairs, replacements or corrections required, inwhaole of in parl, as the
result of (i) normal wear and tear, (i) accident, disaster or avent of force majeure, (i} misuse, fault or negligence of or by Buyer, {v} use of the Products in a manner for which
{hey were nol designed, {) causes extemal to the Producls such as, bul not liciled to, power failure or eleciical power surges, (vi) impropar slorage and bandling of the
Producis of (vily use of the Products in combinallon with equipment or software not suppiled by Seller. if Seller determines that Produsts for which Buysr has requested wareanty
services are not covared by the wamanty hereunder, Buyer shall pay or rgimburse Seller for ail costs of Investigaling and responding to such request at Seller's then prevailing
time and materials eales. If Seller provides repair services or replacemant paris thal are el covered by 1his Wamanty shall pay Soller therefor at Setler's then pravailing time and
materials rates.

ANY INSTALLATION, MAINTENANCE, REPAIR, SERVICE, RELOCATION OR ALTERATION TO OR OF, OR OTHER TAMPERING WITH, THE PRODUGTS PERFORMED
BY ANY PERSON OR ENTITY OTHER THAN SELLER WITHOUT SELLER'S PRIORWRITTEN APPROVAL, OR ANY USE OF REPLACEMENT PARTS NOT SUPPLIED BY
SELLER, SHALL IMMEDIATELY VOID AND CANCEL ALL WARRANTIES WITH RESPEGT TO THE AFFECTED PRODUGCTS. THE OBLIGATIONS GREATED BY THIS
WARRANTY STATEMENT TO REPAIR OR REPLAGE A DEFECTVE PRODUCT SHALL BE THE SOLE REMEDY OF BUYER 1N THE EVENT OF A DEFECTIVE PRODUCT.
EXCEPT AS EXPRESSLY PROVIDED IN THIS WARRANTY STATEMENT, SELLER DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, ORAL OR
WRITTEN, WITH RESPECT TO THE PRODUCTS, INCLUDING WITHOUT LIMITATION ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE. SELLER DOES NOT WARRANT THAT THE PRODUGTS ARE ERROR-FREE OR WILL ACCOMPLISH ANY PARTICULAR RESULT.

Thermo NITON Analyzers LLC 800 Middlasex Tumpike Billerica, MA 01821 +1 978 670-7460 ph wyay thamio.cem/njlon
Building 8 USA +1 978 6707420 fax
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9. INDEMNIFIGATION,

91  BySellar. Seller agrees 1o indemnity, defend and save Buyar, ils officer, direclors, and employees from and against any and all damages, liabilfties, actions, causes of
action, suils, olaims, demands, losses, cosis and expenses {including without Smitation masonable attoney’s fees) (‘Indemnifisd items®) for § injury o or death of persons ar
damaga to properly to the exdent caused by the negbgenca or willful misconduct of Seller, Hs employees, agenls or rapreseniatives of contractors in connection with the
performance of services al Buyer's promises under this Agreement and (i) clalms that a Product infinges any valid Uniled States patent, copyright or teade secrel; provided,
howaver, Seller shall have a0 labilly under ihis Seolion to the extent any such Indemified ltlems are caused by either ) the negligence or willful misconduct of Buyer, its

ployees, agents or rep ives or rs, (i) by any third pary, (ii) use of a Product in combinatien with equipment or softwara not supplied by Seller where the
Product would not itself be Infringing, (v} compliance with Buyer's deskyns, speciicalions or instructions, (v) use of the Product in an applicalion or enviconment for which it was
not designed ar {vi) modifications of the Pioduct hy anyone other than Selles without Seller's prior writien approval. Buyer shall provide Seller promp! wiritlen notica of any 1hind

parly claim cavered by Seller's i ification obligations h . Seller shall have the right to assume exclusive control oftha defense of such olaim or, &l the option of the
Seller, 1o seilia the sams. Buyer agrees 1o coop iy with Sellerin ion willt the | 6o by Seller of its obligations in this Sedtion.
Netwithstanding Lhe above, Seller's i related ind shall be extinguished and relieved if Seller, at its discretion and al ifs own expense {a)

procures for Buyar the right, at no additional expense to Buyer, to corlinu using the Product; (b) replaces or modifiss the Praduct so that it becomes nofeinfiinging, provided the
madification or repl. 1 does not adh 1y affact Ihe specificalions of the Product; or {5) In the event (a} and @) are nol praciical, refund ta Buyer the amertized amounts
paid by Buyar wilh respect therelo, based on  fivo (S) year amortizalion schedule. THE FOREGOING INDEMNIFICATION PROVISION STATES SELLER'S ENTIRE LIABILITY
TO BUYER FOR THE GLAIMS DESCRIBED HEREIN.

§.2 By8uyer Buyershall defend with ¢ tent and oxper d counsel and hold hamless Seller, its parent, subsid affillates and divisT and thelr
respeciive officers, directors, shareholders and employaas, from and agaist any e all damages, fiabilitles, actions, causes of acllon, Suils, alaims, demands, losses, costs and
expenses {including without imitation r b} ' fees and di; and courl costs) to the extent arsing from or in connection with §} the negligence or wiliful
misconduct of Buyer, ils agenis, employees, representatives or contractors; ) use of a Product in combination with equipment or software not supplied by Selfer whera the
Producl flself would not be infringing; (i) Sellers compliance with designs, specilicalions o Instructions supplied to Seller by Buyer, () use of a Preduct in an application or
enviranment forwhich it was nol designed; or (v) modifications of a Product by anyone other than Seller without Seller's priorwitlen approval,

10. SOFTWARE. Wilh respect to any sofiware products incorporated in or forming a part of the Preducts hereunder, Sellar and Buyer intend and agres that such sofiware
products are being licensed and not sold, and thal the words "purchase”, “seli* or simitar or derivalive words are understood and agreed to mean "license™, and lhat the word
*Buyer" or similar or derivalive words are understood and agreed to mean "licensee”. Notwithsianding anything to the contrary cantalned nerein, Selter or its licensor, as the case
fmay be, retains all rights and interest in software products provided hereunder.

Seller hereby grants lo Buyer a royally-fiee, non-gxclusive, noniransferable license, without pover Lo i 10 use provided h des solely for Buyer's own
intemal business purposes on the hardware products provided hereunder and to use the refated documentation solely for Buyer's own Intemal business puposes. This license
tenminates when Buyer's lawful p ion of the p provided hi dar ceases, unless earier terminaled as provided hereir. Buyer agress 1o hold in
confidence and not to sall, transfer, license, lcan or olherwise make available In any form lo third parties the software products and related <ocumentation provided hereunder.
Buyer may nol di ble, pile or reverse i copy, modify, enh or change or i t the p provided b der without
Seltars prior wrillen consent. Sefler wifl be entitled to famninate $his license if Buyer fails lo comply wilh any tern or condition hareln. Buyer agrees, upen termination of this
license, Immediately te return 10 Saller ll software products and related ion provided h der and all copies and portions thereof.

Gartaln of the software products provided by Seller may ba cvwned by one or more thind parlies and licensed to Seller. Accandingly, Sellor and Buyer agroe that such third parties
retain cwnorship of ard tilie to such seftware producls. The warranty and indemnification provisions set ferth herein shall not apply e sofiware preducls owned by third parties
and provided hereunder.

11, LIMITATION OF LIABILITY. NOTWATHSTANDING ANYTHING TO THE CONTRARY CONTAINED KEREIN, THE LIABILITY OF SELLER UNDER THESE TERMS
AND CONDITIONS (WRETHER BY REASON OF BREACH OF CONTRACT, TORT, INCEMNIFICATION, OR OTHERWISE, BUT EXCLUDING LIABILITY OF SELLER FOR
BREACH OF WARRANTY (THE SOLE REMEDY FOR WHICH SHALL BE AS PROVIDED UNDER SECTION 8 ABOVE)) SHALL NOT EXCEED AN AMCUNT EQUAL TO THE
LESSER OF (A} THE TOTAL PURCHASE PRICE THERETOFOQRE PAID 8Y BUYER TO SELLER WITH RESPECT TO THE PRODUCT (5} GWING RISE TO SUCH LIABILITY
OR (B) ONE MILLION DOLLARS {$1,000,000), NOTWITHSTANDING ANYTHING TO THE CONTRARY GONTAINED HEREIN, IN NO EVENT SHALL SELLER BE LIABLE
FORANY INOIRECT, SPECIAL, CONSEQUENTIAL OR INCIDENTAL DAMASES {(NCLUDING WITHOUT LIMITATION DAMAGES FCR LOSS OF USE OF FACILITIES OR
EQUIPMENT, LOSS OF REVENUE, LOSS OF DATA, LOSS OF PROFITS CR LOSS OF GOODWILL), REGARDLESS OF WHETHER SELLER (a) HAS BEEN INFORMED OF
THE POSS!BILITY CF SUCH DAMAGESOR (b} 1S NEGLIGENT.

12. EXPORT_RESTRICTIONS. Buyer acknowledges that each Product and any selated software and ¥, Inchuding tachnical inf i pp by Seller ar
contained In documents (collectivaly “ltans"), is subject lo export conlrls of the U.S. gevemment. The export controls may include, ul are not limited to, 1hose of the Expert
Administration Regufations of the U.S. Department of Gommaerce (the *EAR?, which may restrict or require licenses for the exporl of ltems from the United States and thalr re-
expord from other countries. Buyer shall comply with the EAR and all olhar applicabla laws, regulations, laws, irealles, and agresments relaling to the: expont, re-expor, and
import of any llem. Buyer shall not, without first abtaining the required license to do so from the appropriate L1.S. govemment agency; () expord or ra-export any ltem, or (i)
export, qe-expe, distibule or supply any llem 1o any resiricled or embargoed country or 1o a persen of enlity whoss privilegs 1o padicipate in exporis has baen denled or
restricted by 1he U.S. govemment. Buyer shall cooperate fully with Selles In any official or unofficial awdil of inspoeclion refated to applicablo export or Import control laws of
regulations, and shall indemaify and hoid Seller hammtess from, or in connection with, any violatlon of ihis Sealion by Buyer o its employees, Hants, agents, or

13, HAZARDOUS MATERIALS. Some Products may require spacial packaging, Iabeling, marking and handling. Caniers may add ackiitienal fraight chames for the handling
or transparting of these materials. The consolidating of such malerial with olher Producls may be prohibited. Additional frelght charges will ba billed per Seller's shipping terms.
Be sure to advise Seller of shipping i for thase h d 10 reduce your freight cosls.

14, MISCELLANEQUS, (a) Buyer may not delegate any dulles nor asslgn any rights or claims hereunder without Seller’s prior written consent, and any such allampted
detegalion of assignment shall be vold. () The righls and obligations of the parties hereunder shall he govemed by and construed in accordance wilh the laws of the State of
Sellor's manufacturing location, withoul reference ta its cholce of Jaw previsions. Each parly hereby Imevocably te ths exclusi diclion of the state and federat
courls looated in Ihe counly and state of Sellers manufacluring localion, in any actian arising out of or relating to this Agresment and waives any other vanue to which it may be
enlitied by domicile or olhenwise. {o) inthe avent of any legal proceeding between the Selter and Buyer relating to this Agraemenl, netther party may claimthe right to atrial by
Jury, and bolh parlies walve any fight thoy may have under applicable aw or olheiwise to a Aight to a Irial by jury. Any action arising under this Agreement must be brought within
ane (1) year from the date that the cause of acllon arose. (d) The application to this Agreemenl of the U.N. Gonvention on Contracts for the International Sala of Goods is herehy
exprossly exclided. {g) InLhe svent that any one or more provisions contained herein shall ke held by a court of compaient jurisdiction lo e invalid, ilegal or unenforceakla in
any respect, the validily, legalily and enf bility of the ining provisions contalned hersin shall remaln in full forcs and effect, unkss 1he revision materially changes the
basgaln. (i) Seller's failure lo enforce, or Seller's waiver of a breach of, any provision contained herain shall not constitute a waiver of any other breach or of such provision. {g)
Buyer agrees that alt pricing, discounts and technioal information that Seller provides to Buyer are the confidenlial and proprietary information of Selter. Buyer agrees to (1) kesp
such Information confidential and not disclose such information to any thid parly, and (2} use such information solely for Buyer's intemal purposes and in connection with the
Products supplied hereunder. Nolhing herein shall cestrict the use of Information available to the geaeral pubfle, (Any notice or i required or permitied h d
shall be in writing and shall be deemed receivid when parsonally delivered or three (3} business days after being sent by cerlified mail, posiage prapaid, to a pady al the address
specified hesein or al such other address as sithar party may from time to time designate to the other.

Thermo NITON Analyzers LLC 900 Middlasex Tumpike Billorica, MA 01821 +1 978 670-7460 ph ywwihemo.com/nito
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Bid Attachments
+ XL2800 Specification Sheet

Installation and Training .

No charge onsite Installation/Training will be provided by:
Thermo Fisher Scientific Representative:

Adam Robison
Robison Analytical, Inc.
Exclusive Representative for:Thermo Scientific
NITON Analyzers

10284 Oxford Dr,
Pickerington, Ohio 43147
Ph: 614-804-7096 or Cell: 614-634-8082
Fax: 740-756-4346
Email: adam.robison@att.net

Free Radiation Safety Training will be provided by:
Themo Niton Analyzers, LLC
Please visit www.themmo.com/niton to register for upcoming classes.

Important Business Information-

Tax |D# 75-3072320

Contact Name:
Cage/Ncage Code: 01JQ0 Laura Zubiel

Toll Free: 800-875-1578 Ext 210-1359
D&B# 17-816-3093 178163093 Fax: 978-215-6121

Email: laura zubiel@thermofisher.com
NAICS Code: 334516

Remif Address:
Legal Name and Address: Thermo NITON Analyzers LLC
Thermo NITON Analyzers, LLC P.O. Box 712420
900 Middlesex Turnpike Bldg 8 Cincinnati, OH 45271-2420

Billerica, MA 01821

Toll Free: 800-875-1578

Main; 978-670-7460 Company Size: Large Business
Sales Fax: 978-2156121

Themna NITON Analyzers LLC 900 Middlesex Tumpike Billerica, MA 01821 +1 978 670-7460 ph v thenme,comyniton,
Bullding 8 USA +1 978 670-7430 fax
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In addition to the
offices fisted helow,
Thermo Scientific
Niton Anaylzers
maintains a netwoerk
of sales and service
organizations
throughout the world.

Americas

Billerica, MA LISA

US Toll Freo: 800 875-1578
+1 978 670 7460

niton@thermofisher.com

Europe, Middle £ast,
Adrica & South Asia
Munich, Germany
14989 3681 380
niton.etr @

thermofishes.com
Asia Pacilic
Lentral, Hong Kong
+852 2669 6669

thermofisher.com
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Thermo Scientific Niton XL2 500 Series Mining Analyzers
Elemental Limits of Detection in Si0, and SRM Matrices Using Mining Analysis

The Niton® XL2 500 Series x-ray fluorescence (XRF) analyzer is the
solid value choice for your toughest testing applications. Where low
detection l[imits and high sample throughput are critical, our perfect
combination of hardware, software, and direct industry experience
are combined to provide you with a solution to your most difficult
analytical requirements. The chart below details the sensitivity, or
LODs!, of the Niton XL.2 500 using mining analysis for an §i0, matrix,
a typical soil matrix (810, with Ca/Fe), and SRM matrix. Mining
analysis is a fundamental parameters (FP) calibration offering greater
flexibility and accuracy for complex or unknown grade composition
as typically found in minerals and ores.

Limits of Detection in ppm (iﬁg/kg)

wo 20 | 130 . | 165

g i
3010 4250

5200

Table 1: Element list shown is not exhaustive. For limits of detection for elaments not shown,
please contact a Thermo Fisher Scientific office, or your local representative.

Limits of detection {LODs} are
d'ependent on the following factors:
« Testing time

* Interferences/Matrix

« Lovel of statistical confidence

Please Note:

Ongoing research and advancements
in our Niton XL2 analyzers will lead to
continual improvement in many of the
values detailed in this chart. Contact
a Therme Fisher Scientific office; or
your local representatives for the
latest performance specifications,

Element detection limits shown for

60 secondffilter analysis time in air
path. Please note that analysis time
is based on your requirements, and,
in most cases, shorter times will give
you the deteetion limits you require.
For example, if analysis time was
reduced to 15 seconds/filter, then the
detection limits obtained would be
twice the values shown in the chart.
Similarly, increasing the analysis time
will reduce the detection limits by the
square root of tha incraase factor,

1. Definition and Pracedyre for the Determination
of the Method of Detoction. Limit, 40 CFR,
Part 138, Appendix B. Revision 1.11. U.S,
Environmental Protection Agency. U8,
Government Printing Office: Washington,
DC, 1935.




